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PREFACE 


TO  TBS 


THIRD  SERIES  OF  THE  LIVES  OF  THE  CHANCELLORS. 


I  now  complete  my  engagement  with  the  public.  I  regret  that  the 
work  should  be  extended  to  a  Seventh  Volume^  but  I  could  not  further 
oondenae  my  narrative  without  injuring  the  symmetry  of  execution  at 
which  I  have  aimed.  The  Lives  in  this  Series,  although  few  in  num- 
ber,  are  intimately  connected  with  the  history  of  the  country  for  a  cen- 
tary,  and  it  should  be  recollected  that  my  latest  Chancellor  held  the 
Great  Seal  nearly  as  long  as  Lord  Shaftesbury,  Lord  Nottingham, 
Lord  Guildford,  Lord  Jeffreys,  Lord  Commissioner  Maynard,  Lord 
Commissioner  Trevor,  and  Lord  Somers,  put  together — having  been 
the  principal  artificer  in  the  construction  of  five  different  administra- 
tions,* one  of  which,  by  his  management,  lasted  fifteen  years. 

I  have  derived  great  assistance  firom  the  labours  of  preceding  biogra^ 
phers,  and  my  particular  acknowledgments  are  due  to  Mr.  Towiosendt 
and  Mr.  Twiss.|  Their  superiority  I  am  the  first  to  acknowledge,  and 
instead  of  ent^ing  into  rivalry  with  them  I  only  venture  on  Lives 
which  they  have  written  so  ably,  because  I  feel  myself  bound  to  finish 
the  plan  which  I  had  kmg  ago  announced, — because  on  many  constitu* 
tional  questions  which  we  have  to  discuss  my  views  are  very  difi^rent 

«  1801, 1804, 1807, 1809, 1819. 

t  Lifcs  of  Twelve  Emineiit  Jndget,  by  W.  C.  Townseiid,  Eiq. 

t  PnUic  and  Private  LUe  of  Urd  Chanoellor  Cldon,  by  Horaoe  TwiM,  Eif. 
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from  theirs,— and  because  I  have  been  furnished  with  very  important 
materials  to  which  they  had  not  access. 

The  whole  of  Lord  Loughborough's  papers,  includuig  his  corre- 
spondence from  the  time  when  he  left  Scotland  till  the  close  of  his 
career,  have  been  submitted  to  me  by  the  present  Earl  of  Rosslyn,  his 
representative,  and  it  will  be  found  that  they  throw  great  light  upon 
the  liistory  of  the  reign  of  George  III.,  particularly  the  interesting  eras 
of  the  Regency  in  1788, — ^the  accession  of  the  Alarmist  Whigs  to  Mr, 
Pittas  government  in  1792, — and  the  dissolution  of  that  government  in 
1901. — I  have  received  from  the  Earl  of  Auckland  a  large  collection  of 
letters  to  his  father,  the  first  Lord  Auckland,  from  Lord  Loughborough, 
beginning  when  he  was  making  his  way  at  the  English  bar,  and  con- 
tinued long  after  he  was  Chancellor. — ^The  present  Lord  Viscount  Mel- 
ville  has  likewise  favoured  me  with  some  letters  written  by  his  father 
and  Lord  Melville  in  1801  respecting  Catholic  ^emancipation — which 
will  embitter  the  public  regret  that  those  great  ministers,  Mr.  Pitt  and 
Mr.  Dundas,  were  so  recklessly  thwarted  in  their  scheme  for  consoli- 
dating the  Union  with  Ireland.  •— Respecting  Lord  Loughborough's 
early  career,  and  his  private  history,  I  have  obtained  much  interesting 
information  from  the  kindness  of  the  Right  Honourable  the  Lord  Justice 
Clerk  of  Scotland,  the  Very  Reverend  Dr.  Lee,  Principal  of  the  Uni- 
vereity  of  Edinburgh,  and  my  friend  Mr.  Gordon,  Sheriff  Depute  of 
Aberdeenshire. 

Several  original  letters  of  Lord  Erskine  have  been  commtmicated  to 
me  by  £flferent  individuals  with  whom  he  was  in  the  habit  of  corre- 
sponding,— and  his  son,  the  Right  Honourable  Thomas  Erskine,  has 
not  only  put  me  in  possession  of  an  exquisitely  beautiful  letter  written 
by  him  when  he  was  a  boy  at  St.  Andrew's,  about  to  become  a  soldier 
or  a  sailor,  and  of  all  the  note-books  compiled  by  him  when  he  was  a 
'Student  of  law,  when  he  was  at  the  bar,  and  when  he  was  Chancellor, 
—-together  with  other  valuable  papers  which  belonged  to  him, — but  has 
corrected  for  me  various  mistakes  to  be  found  in  the  common  biogra- 
phies  of  this  illustrious  advocate. 

Even  for  the  life  of  Lord  Eldon  I  have  new  materials  of  considera- 
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Ue  raiae,  in  addition  to  the  veiy  copious  ^  Selecttons  fiom  his  Ck>ne- 
spoddence,^  given  to  the  world  by  Mr.  Twiss.  Sir  Robert  Peel, 
plaeing  a  confidence  in  me,  by  which  I  feel  most  highly  honoured  and 
gntified,  has  allowed  me  to  read  and  to  use  at  my  discretion  all  the 
letters  which  passed  between  him  and  Lord  Eldon  from  the  time  when 
he  himself  became  Secretary  of  State  for  the  Home  Department,  in  the 
beginning  of  the  year  1822.*—  In  the  Rosslyn  MSS.  I  have  found 
several  very  characteristic  letters  which  passed  between  Lord  Lough- 
boron^  and  Lord  Eldon  about  the  time  when  the  Great  Seal  was  trans* 
ierred  from  the  one  to  the  other.— I  have  likewise  been  favoured  with 
some  original  letters  of  Lord  Eld<Mi,  by  Mr.  W.  B.  Surtees,  his  kins- 
man. — ^From  the  Records  of  the  Northern  Circuit,  which  have  been 
thrown  open  to  me,  I  have  gathered  many  entertaining  particulars  of 
Jack  Scott's  boHkamie  at  the  bar,  and  an  account  of  the  grand  dinnei^ 
given  to  him  in  London  when  he  had  become  an  Ex-Chancellor.— I 
(n§^t  likewise  to  return  thanks  to  the  Reverend  Charles  Stewart  of 
Smming  Dale,  for  enabling  me,  from  his  boyish  recollections,  to  pre- 
sent such  an  amiable  and  interesting  picture  of  Lord  Eldon  in  private 
Hfe, 

I  can  now  only  humbly  express  a  hope  that  as  there  has  been  no 
lelaxa&m  of  industry  on  my  part,  this  last  Series  of  the  '<  Lives  of  the 
QianceUars"  may  be  as  indulgently  received  by  the  public  as  its  pre- 
ikoeasors. 

I  am  only  aware  of  one  objection  that  has  been  seriously  urged 
against  me  as  a  writer,— and  this  I  confess  I  have  not  at  all  attempted 
to  correct— that,  forgetting  the  dignity  of  history,  my  style  is  some- 
times  too  ikmiliar  and  colloquial.  If  I  err  here  it  is  on  principle  and 
by  design.  The  felicity  of  my  subject  consists  in  the  great  variety  of 
lopics  which  it  embraces.  My  endeavour  has  been  to  treat  them  all 
appropriately.    If  in  analysing  the  philosophy  of  Bacon,  or  expounds 

*  It  mj  be  right  that  I  sbotdd  state,  apon  a  matter  of  aach  delicacy,  that  all  the 
lettttf  tnd  extracts  which  I  adeoted  fhnn  thia  correapondenoe  as  proper  fer  pobli* 
<>^  were  abown  to,  and  approved  by,  not  only  Sir  Robert  Peel,  but  the  preaent 

Eulof] 


viii  PR£FAC£. 

ing  the  judgments  of  Hardwicke,  or  drawing  the  character  of  Claren- 
don, I  have  forgotten  the  gravity  and  severity  of  diction  suitable  to  the 
ideas  to  be  expressed,  I  acknowledge  myself  liable  to  the  severest  cen- 
sure :  but  in  my  opinion  the  skilful  biographer,  when  he  has  to  narrate 
a  ludicrous  incident,  will  rather  try  to  imitate  the  phrases  of  Mercutio 
than  of  Ancient  Pistol — 

**  projicit  ampoIlM  et  seiqaipedalia  verba.** 

I  cannot  yet  understand  why,  in  recording  a  jest  in  print,  an  author 
should  be  debarred  from  using  the  very  language  which  he  might  with 
propriety  adopt  if  he  were  telling  it  in  good  society  by  word  of  mouth. 
And  now,  courteous  reader.  Farewell  1 

HAiirigge  House,  Roxbnrghihire^ 
October  1, 1847. 
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CHAPTER  CLXn. 

UTS   or   LORD  LOUGHBOROUGH,*   PROM  HIS  BIRTH  TILL  HU  CALL 
TO  THK   SCOTCH   BAR. 

It  is  with  confiicting  feelings  that  I  enter  upon  the  composition  of  this 
memoiT.  I  am  glad  to  hail  a  man  of  brilliant  talents  and  yaried  accom- 
plishments,— ^whose  early  history  carries  me  back  to  the  institutions, 
maimers,  and  distinguished  literary  characters  of  my  native  country,— 
whose  subsequent  career  was  connected  with  the  most  striking  vicis- 
situdes of  the  eventful  times  in  which  he  lived, — who,  having  been  a 
Ruling  Elder  in  the  E^rk  of  Scotland,  presided  over  the  Lords  Spirit- 
ual and  Temporal  in  the  Parliament  of  the  United  Kingdom, — ^who, 
without  any  Scotsman  as  an  example,  in  struggling  for  this  elevation 
showed  that  it  was  possible  to  conquer  his  native  dialect,  and  the  pre- 
judices against  his  countrymen^ — ^who  reminded  the  Scottish  youth 
that,  if  they  could  no  longer  hope  to  rival  the  fame  of  Belhaven  or 
Fletcher  of  Saltoun  in  their  own  land,  and  if  the  decrees  of  their 
supreme  Court  were  to  be  subjected  to  revision  in  the  British  House  of 
Lords,  loftier  objects  of  ambition  were  presented  to  them  than  to  their 
forefathers,  and  that  they  might  enjoy  the  power,  and  eclipse  the  fame, 
of  a  Somers  or  a  Hardwicke.  But  it.  is  painful  and  humiliatinj^  to  be 
obliged  to  recollect,  and  to  confess,  that  this  harbinger  of  good  fortune 
—of  whom  we  might  have  been  so  proud-— was  almost  entirely  devoid 
of  public  principle,  and  in  all  his  movements  seems  to  have  been  actu- 

*  I  prefer  the  bistoiieei  title  of  «<  Lord  Loughboroagh,"  to  thst  of  •*  Earl  of 
Roalyn,^  conlerred  opon  him  after  his  retirement, — as  I  have  written  the  Lives  of 
•*  Lecd  Ellesmeie"  and  of  **  Lord  Bacon,"  not  of  <*  Lord  Vieeonnt  Bracklejf"  and  of 
•«  Uid  Viscount  8u  AlbanV 
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ated  exclusively  by  a  view  to  his  own  aggrandisementi— K^aieless  aboat 
any  improyement  of  the  laws  and  constitution,r— contented  with  the 
present  possession  of  high  office^— and  reckless  of  his  reputation  with 
posterity: 

•«  Pudet  hcc  opprolvia  nobis 

Et  diet  potubte  efc  non  potoisM  rafeUi.** 

Nevertheless,  it  is  a  consolation  to  me  to  think  that  I  can  relieve  his 
memory  from  some  portion  of  the  obloquy  which  has  been  so  unspar- 
ingly cast  upon  it.  Surrendering  him  to  severe  censure  as  a  poUtician, 
I  must  say,  that  his  delinquencies  were  considerably  exaggerated  by  his 
contemporaries,  and  that  he  has  been  hardly  treated  by  those  who, 
since  his  decease,  have  attempted  to  delineate  his  character.  It  will 
be  found  that  he  not  only  uniformly  conformed  to  the  mannera  and 
rules  supposed  to  distinguish  a  *' gentleman,"  but  that  in  his  changes  of 
party  he  was  never  guilty  of  private  treachery,  and  never  attempted 
to  traduce  those  whom  he  had  deserted ; — that  before  he  became  a 
<*Wilkite,"  Lord  Bute  had  withdrawn  from  public  life;— that  he  had 
formed  no  engagements  with  Lord  tlhatham  or  Lord  Rockingham,  of 
which  they  coum  complain  wJieahe.  joined  Lord  North; — that  to  this 
leader  be  remained  true  tiU  the  ** Coalition'^  associated  him  with  the 
Whigs ; — and  that  when  he  left  the  liberal  party  to  grasp  the  Great 
Seal,  he  was  accompanied  by  Mr.  Burke,  the  Duke  of  Portland,  Lord 
Spencer,  and  Lord  Fitzwilliam.  For  his  conduct  during  "the  reign 
of  terror"  which  followed,  I  am  afraid  that  the  prevailing  dread  of  re- 
volutionary doctrines  can  form  little  palliation ;  but  it  will  be  refresh- 
ing to  behold  him,  while  still  in  possession  of  the  Great  Seal,  the  patron 
and  protector  of  the  author  of  the  Vindicije  GiiLLiCiE  against  the  nar- 
row-minded persecution  of  the  Benchers  of  Lincoln's  Inn.  Although 
his  occupations  after  his  fall  were  not  very  dignified,  perhaps  he  was 
as  harmlessly  employed  in  trying  at  Windsor  to  cultivate  the  personal 
favour  of  the  old  king  as  if  he  had  gone  into"  hot  opposition,  or  had 
coquetted  with  all  parties  in  the  House  of  Lords  in  the  vain  hope  of 
recovering  his  office. — ^Proceeding  with  my  task,  however  disagreeable 
it  may  sometimes  be,  I  shall  be  cheered  by  reflecting  that  I  might  have 
had  more  discreditable  disclosures  to  make,  and  heavier  censures  to 
inflict. 

Aleximder  Wedderbum,*  afterwards  Lord  Loughborough,  Earl  of 
Roflslyn,  and  Lord  Chancellor  of  Great  Britain,  was  bom  on  the  Idth 
of  February  in  the  year  1783,  in  East  Lothian.f    He  was  the  eldest 

*  The  name  was  often  apelt  with  a  final  e  /  but  I  maka  no  doubt  that  thia  ia  tho 
moat  accurate  as  well  as  the  modern  orthography,  the  place  from  which  the  familj 
name  is  taken  being  evideDtly  the  '*  burn,*'  or  brook,  in  which  the  **  wetherir 
were  washed — ^the  Scotch  mode  of  pronouncing  it  to  this  day  being  •<  Wether- 
bum." 

+  A  Taluable  correspondent  states  that  Wedd^rburn  was  bom  at  Edinburgh, 
adding,  that  '^all  the  8<xMsmen  who  have  ever  held  ihe  Cheat  Seal  of  England  were 
natives  of  that  city — Loughborough,  Erskine,  Brougham.'*  I  have  in  vain  tried  to 
find  the  register  of  his  baptism.  1  think  the  evidence  prepondeiates  in  frvour  of 
the  raral  birth-place. 
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son  of  Peter  Weddtt-barn,  who  was  owner  of  a  small  estate  in  that 
county,  called  Chesterhall,  and  who  exercised  the  profession  of  an  ad* 
Tocate  in  Edinlmrgh  with  the  reputation  of  a  good  lawyer,  thousrh 
without  making  a  large  professional  income.  Indeed  at  this  time  the 
pabtdttnt  for  the  Scotch  bar  was  very  scanty,  so  that  an  advocate  was 
suppooed  to  be  in  great  practice  who  made  600/.  sterling  a-year,  and 
the  appointments  of  the  «*  Senators  of  the  College  of  Justice/'  or 
•*  Lords  of  Session,'*  or  •*  Judges  of  the  Supreme  Civil  Court  in  Scot- 
knd*'  were  not  more  considerable.  The  Wedderbums  of  ChesterhaU, 
though  not  very  wealthy,  were  of  ancient  descent,  and  had  acted  a 
prominent  part.  Th^y  were  sprung  from  the  Wedderbums  of  Wed- 
derbum  (or  of  that  ilk),  whose  chief,  Walter  de  Wedderbum,  signed 
the  Ragman  Roll,  and  (I  am  ashamed  to  say)  along  with  the  chief  of 
the  Campbells,  did  homage^  to  Edward  I.— «  disgrace  which  they  re- 
deemed  at  Bannockbum. 

In  the  year  1640,  the  Chancellor*s  ancestor,  Mr.  Alexander  Wed- 
derbum of  ChesterhaU,  was  deputed  by  the  Scots,  along  with  the  Earl 
of  Dunfermline,  and  Sir  Patrick  Hepburn,  to  settle  several  important 
points  with  the  English  parliament,  shortly  before  the  commencement 
of  the  civil  war,  and  Sir  Peter,  his  great  grandfather,  was  appointed  by 
Charles  IL,  first. a  commissioner  of  the  royal  revenue  in  Scotland,  and 
afterwards  a  Judge  of  the  Court  of  Session.*  Peter,  his  father,  was 
fikewise  elevated  to  the  bench  by  George  II.  in  July,  1766,  under  the 
title  of  Lord  Chesterhalljt  but  had  a  very  short  enjoyment  of  his  dig- 
nity, dying  while  his  hopeful  son  was  still  practising  at  the  Scottish 
bar---uthoagh  dreaming  of  conquests  in  Westminster  Hall. 

I  have  only  picked  up  one  anecdote  of  young  Alexander's  infant 
years.  This  bears  some  resemblance  to  an  occurrence  which  befell 
Lord  Somers  about  the  same  age,  and  was  supposed  to  foretell  that  Chan- 
eellor^s  future  greatness,  but  the  omen  of  the  Scottish  boy  might  baYO 
been  interpreted  as  marking  him  out  for  Outrage  and  disgrace — from 
which  he  was  barely  to  escape  with  his  life.  When  he  was  between 
three  and  four  years  old,  having  provoked  a  fierce  Turkey  cock,  by 
hallooing  to  him,-* 

•*  Babbty  Jock,  yoar  wife  is  a  witch, 
And  the  is  going  to  be  buret  with  a  barrel  of  pitch.'*^ 

The  animal  fiew  at  the  child,  laid  him  flat  on  the  CTOund,  and  seemed 
disposed  to  peck  his  eyes  out,  when  he  was  saved  by  his  nurse,  who 
rushed  in  to  the  rescue  with  a  broom  in  her  hand.  A  young  lad,  then 
acting  in  the  family  as  assistant  to  the  ^rdener,  having  witnessed  this 
scene,  and  many  years  afterwards,  when  passing  through  London, 

having  been  carried  into  the  Court  of  Chancery  to  see  Lord  Lough- 

*  • 

*  See  Brannton  and  Haig't  **  Historical  Aecoont  of  the  Senaiors  of  the  College 
orji»tiee.^pp.  8d4.  ft21. 

f  My  reaciers  are  probably  aware  that  these  titles  are  enjoyed  merely  by  courtesy 
with  the  office  of  Judge,  without  conferring  any  privileges  of  peerage. 

i  I  know  not  the  meaning  of  this  nursery  rhyme;  but  I' have  mysel/,  when  t 
ddd,  often  haaid  it  applied  to  turkey  cocks. 
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borough  in  all  his  glory,  instead  of  being,  aa  was  evpeded,  over- 
whelmed with  admiration  and  awe^-^after  he  had  cooUv  contemplated 
him  for  some  time,  at  length  exclaimed,  ••  Weell  Weell  he  may  be  a 
great  man  noo,  but  I  mind  fine  he  was  aince  sair  hadden  doom  hj  his 
mither's  bubbly  jock !" 

This  lady,  celebrated  for  the  care  which  she  took  in  the  rearing  of 
her  children  as  well  as  of  her  poultry,  was  bom  an  Ogilvie,  was  de- 
scended from  the  Earls  of  Airlie,  and  was  possessed  of  a  taste  for  lite- 
rature— ^rare  among  the  females  of  that  day.  While  the  *«Liainl''  was 
absorbed  in  the  business  of  the  Parliament  House  at  Edinburgh,  or  the 
farm  at  Chesterhall,  she  not  only  taught  little  Alec  to  read,  but  early- 
inspired  him  with  a  love  of  books,  so  that  he  made  wonderful  progreas 
in  his  studies,  and  displayed  a  precocity  in  his  intellect  as  well  aa  his 
acquirements  which  (as  we  shall  see)  excited  the  admiration  of  the 
literati  of  Scotland.  "" 

When  about  six  years  old  he  was  sent  to  a  school  at  Dalkeith,  then 
kept  by  Mr.  James  Barclay,  a  very  able  and  successful  teacher.  Here 
he  met  the  famous  Harry  Dundas,  afterwards  Lord  Viscount  MelriUe, 
and  a  friendship  was  established  between  them,  which,  in  spite  of  po- 
litical differences,  lasted  for  life.  I  have  not  ascertained  whether  they 
were  in  the  same  form, or  whether  either  of  them  was  "Dux,"  or  whe- 
ther they  were  often  subjected  to  the  discipline  of  the  "tawse,"*— in 
those  times  considered  a  necessary  instrument  for  the  inculcation  of 
leamipg;  but  they  are  both  said  to  have  been  remarkable  bo}^,  Dun- 
das being  distinguished  for  vigour  and  rough  jocularity,  and  Wedder- 
burn  for  dexterity  and  cunning.  While  here  they  acquired  a  conside- 
rable knowledge  of  the  Greek  language,  which  was  and  is  shamefully 
neglected  at  roost  Scotch  grammar  schools. 

In  his  fourteenth  year,  Wedderburn  was  removed  to  the  University 
Ta  d  1745 1  of  Edmburgh.  The  rebellion  of  1745  had  suspended  the 
^  '  '  '-^  scholastic  pursuits  of  this  learned  body.  Prince  Charles 
beinff  for  a  considerable  time  in  possession  of  the  city,  while  the  Castle 
stood  out  for  King  George,  and  the  professors,  according  to  their  incli- 
nations, actively  assisting  the  opposite  sides.t  But  after  the  battle  of 
CuUoden  lectures  were  resumed,  and  the  studies  of  the  place  proceeded 
as  peaceably  as  if  a  highland  claymore  had  never  been  brandished  in 
the  Canongate,  nor  a  cannon  shot  boomed  from  the  battlements  of  the 
Castle.  At  this  juncture,  young  Wedderburn  began  his  academical 
career.     He  was  matriculated  on  the  18th  of  March,  1746. 

Our  young  collegian  had  no  taste  for  mathematics,  which  Maclaurin 
had  at  this  time  rendered  rather  popular  in  Scotland ;  nor  did  he  even 

*  ThtSeoniah  ferula. 

•f  8acred  m  well  as  civil  functions  gave  way  to  arms;  and  Dr.  Robertson,  the 
historian,  then  minister  of  GlaOsmuir,  carried  a  musket  as  a  private  in  the  Edin- 
burgh Volunteers.  8uch  a  proceeding,  sanctioned  by  many  precedents  in  the  Old 
Testament,  gives  no  oifenre  to  pious  Presbyterians.  I  reineinber,  when  a  Kreocb 
invasion  was  expected,  my  father,  the  Kev.  Dr.  George  Campbell,  one  of  the  most 
venerated^ of  the  clergy  of  the  Church  of  Scotland,  while  be  preaclied  with  unction 
every  Sabbath  day,  on  week  days  was  drilled  in  the  ranks  of  the  Cupar  Volimlewi. 
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show  much  of  the  metaphysical  turn  for  which  his  countrymen  were 
beginning  to  be  distinguished ;  but  he  devoted  himself  sedulously  to 
classics,  political  science,  and  modem  belles-lettres.  The  university 
coald  not  yet  boast  of  such  instructors  as  Robertson,  Blair,  Munro, 
Black,  and  Dugald  Stewart ;  but  a  general  airdour  for  study  prevailed, 
and  the  development  of  genius,  which  soon  after  displayed  itself,  was 
qQietly  advancing.  I  have  not  been  able*to  obtain  any  particulars  of 
young  Wedderbum's  demeanour  in  the  "Humanity  Class,"  with  which 
he  began,  or  in  any  of  the  others  during  the  "philosophy  curriculum." 
The  degrees  of  B.  A.  and  M.  A.  had  then  fallen  into  desuetude  at 
Edinburgh,  and  there  were  no  public  examinations  or  honours  to  ex- 
cite emulation,  or  to  reward  proficiency.  But  much  more  depends  on 
the  spirit  of  the  time  and  of  the  place,  than  on  positive  institutions ;  and 
there  can  be  no  doubt  that  Wedderbum*s  mental  cultivation  and  attain- 
ments (setting  aside  a  minute  skill  in  "  longs  and  shorts")  ^  ..^^  -^ 
were  superior  to  those  of  most  young  men  of  his  years,  L^*  '  'J 
who  had  all  the  advantages  of  Westminster  or  Eton,  of  Oxford  or  Cam- 
bridge. He  was  even  then  in  daily  intercourse,  and  on  a  footing  of 
perfect  equality,  with  several  of  the  most  distinguished  literary  cha- 
lacteis  whom  Scotland  has  ever  produced.  Dr.  Robertson,  deeply  en* 
gaged  in  preparing  his  history  of  Scotland,  delighted  to  see  him  at 
Gladsmuir,  and  foretold  his  future  eminence.  When  a  child  he  had 
been  noticed  by  Adam  Smith' — who,  filling  the  Moral  Philosophy  chair 
at  Glasgow,  frequently  corresponded  with  him.*  But  his  greatest  friend 
and  admirer  was  David  Hume,  now  Librarian  to  tbe  Faculty  of  Advo- 
cates, and  after  the  publication  of  his  philosophical  works,  employed 
on  his  •*  Apology  for  the  Stuarts."  With  such  men  to  direct  his  stu- 
dies, and  to  reward  him  by  their  praise,  we  can  hardly  wonder  that  our 
Edinburgh  student  worked  with  as  much  enthusiasm  and  efiect  as  if 
he  bad  had  before  his  eyes  the  glory  of  a  "double  first,"  or  of  being  at 
once  **  Senior  Wrangler  and  Senior  Medallist." 

Being  of  afamilU  de  robe^  an  order  long  well  known  in  Scotland  as 
in  France  (of  whom  the  Dundases,  Hopes,  and  Wedderbums  were  dis- 
tinguished branches),  he  was  early  destined  to  the  bar,  and  in  his  seven- 
teenth year  he  began  his  professional  training — ^which  did  not  consist, 
as  in  England,  in  eating  a  certain  number  of  dinners  in  the  hall  of  an 
hm  of  Court,  but  required  that  he  should  attend  courses  of  lectures  on 
the  Roman  civil  law,  and  the  difi!erent  departments  of  municipal  juris- 

*  Dogald  8Ce«r«rt,  in  his  Life  of  Adam  Smith,  Mys :  «<  Id  the  year  1748  be  fixed 
hia  reaideoce  in  Edinburgh :  and  during  that  and  the  following  yeara  read  lecturea  on 
Rhetoric  and  Belles- Lettrea,  under  the  patronage  of  Lord  Kaimes.  About  this  time, 
too,  be  contracted  a  friendship,  which  continued  without  interruption  till  his  death, 
widh  Mr.  Alexander  Wediterburn,  now  Loughborough.*'  Wedderburn,  in  1748, 
waeonly  fifteen  :  and  as  itroith  went  to  Glasgow  in  1751,  this  enduring  friendship 
irast  have  been  settled  on  its  foundation, — at  the  latest,  when  our  hero  was  verging 
to  eighteen.  This  doe!«  strike  me  as  a  remarkable  proof  of  his  early  development* 
Perhaps  no  snbseqaent  honour  which  he  attained  raiaes  him  more  in  our  opinion 
than  the  consideration  that  before  his  manhood  be  was  respected  and  cheriabod  by 
BdbertaoB,  Smitbt  and  Home. 
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prudence^  and  that  he  should  undergo  private  and  public  ezaminatioiia 
to  test  his  progress  and  proficiency,  before  being  authorised  to  practise 
as  an  advocate,  or  being  qualified  to  preside  as  a  judge.  It  had  been 
under  deliberation  whether  h£  should  not,  according  to  a  custom  which 
had  long  prevailed  in  Scotland,  be  sent  to  study  the  civil  law  at  Leydea ; 
but  the  reputation  of  this  once  famous  university  had  been  for  some 
time  declining,  while  that  of  Edinburgh  was  rising  as  a  school  of  law, 
as  well  as  of  medicine,— «nd  the  advantage  of  studying  under  the  la- 
borious and  accurate  Erskine,  afterwards  the  author  of  the  *' Institutes/' 
was  thought  too  considerable  to  be  sacrificed.* 

Wedderbum  now  laid  in  the  chief  stock  of  law  on  which  he  traded 
for  the  rest  of  his  days— for  he  never  again  studied  this  science  syste- 
matically ;  and  afterwards  he  was  contented  to  make  himself  acquainted 
with  particular  questions  as  they  arose  pro  re  rui^a>--aimin^  at  the  cha- 
racter rather  of  a  dexterous  practitioner  than  of  a  profound  jurist. 

He  felt  within  him  very  early  not  only  the  stings  of  ambition,  but  a 
consciousness  of  his  own  powers,  and  a  sanguine  anticipation  of  suc- 
cess if  opportunity  were  afllbrded  to  him.  It  has  been  supposed,  even 
by  such  diligent  inquirers  as  Lord  Brougham,t  that  Wedderbum  had 
no  thought  of  trying  his  fortune  in  England  till  his  famous  quarrel  with 
Lockhart  in  the  Parliament  House  ;— whereas,  it  is  quite  certain  that, 
while  still  a  stripling — <'from  the  time  he  could  look  about  him,  and 
compare  himself  with  others,"}  he  had  become  dissatisfied  with  the 
prospect  of  spending  his  life  before  Lords  Ordinary  and  in  the  Inner 
House,  without  the  hope  of  earning  1000/.  a-year  at  the  bar  or  on  the 
bench,  and  that  he  had  listened  with  rapture  to  the  almost  incredible 
stories  which  reached  Edinburgh  of  the  immense  profits  made  by  Mr. 
Torke,  before  he  had  practised  four  years  in  Westminster  Hall— of  the 
power  and  riches  of  English  Attorney  and  Solicitor  Grenerals,  and  of 
the  glory  of  the  Chancellor,  the  highest  civil  dignitary  in  the  kingdom. 
He  recollected  that  this  ofiicer  was  designated  '*Lord  High  Chancellor 
of  Qrbat  Britain,"  and  there  seemed  to  him  no  reason  why  the  office 
should  not  be  filled  by  a  Scotsman  as  well  as  by  an  Englishman.  It 
was  true  no  countryman  of  his  had  yet  thought  of  this  distinction,  and 
no  one  educated  in  Scotland  had  yet  tried  his  luck  at  the  Ens^lish  bar. 
Hamilton,  an  advocate  of  some  eminence,  the  father  of  **  Single-speech 
Hamilton,"  had  gone  up  to  reside  in  London  immediately  afler  the 
Union ;  but  he  had  entirely  confined  his  practice  to  Scotch  appeals  at 
the  bar  of  the  House  of  Lords.  William  Murray,  born  in  Scotland, 
was  now  Attorney-General,  with  the  highest  offices  of  the  law  within 
his  reach;  but  he  had  been  '* caught"  when  he  was  only  three  years 
old,  and  never  re-visiting  his  native  country,  he  had  been  bred  at  West- 
minster and  Christ  Church. 

Old  Chesterhall,  when  -  consulted  about  this  plan,  thought  it  very 

*  Boswell,  the  biographer,  Mems  to  have  been  the  last  Seoth  advocate  aent  to 
study  at  Leyden. 
f  Statesmen,  in  Reign  of  George  III.,  1st  series,  p.  70. 
t  His  own  words. 
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/,  Imty  to  hionoiir  (he  hd,  csnied  him  aerots  from  Eut  Loth* 
iaxk  to  the  seat  of  the  Earl  of  Marchmont,  to  show  him  to  Hume  Gamp* 
heii,  who  was  theve  on  a  visit,  and  who,  from  having  some  little  bosi- 
Dess  at  the  English  bar«  and  from  his  brother's  position,  had  a  consider- 
able repntatioQ  in  Scotland.  LordLoughborongh,  when  he  had  be- 
eoBie  a  great  man,  gave  the  following  account  of  this  inspection  >— ^*  I 
took  up  at  once  a  great  contempt  for  the  said  Hume  GampbeU  ;  and 
whether  I  had  made  m3rself  purposely  very  disagreeable,  or,  disliking 
the  whole  nodon  of  being  so  exhibited,  only  appeared  very  stupid,  I 
do  not  know ;  but  the  result  was,  that  Hume  Campbell  noted  me  a 
*Iu^le8s  dunce,'— ^eckred  that  it  would  be  quite  extravagant  to  send 
me  to  the  English  bar— surged  my  father  not  to  think  of  sending  me 
even  to  the  Scotch  bar#  as  I  was  Quite  unfit  for  the  profession  of  the 
law,  and  advised  him  to  ship  me  off  to  sea,  or  to  try  to  get  a  commission 
for  me  in  the  army."*  He  added,  "  I  had  my  revenge ;  for  very  earlv 
in  business  in  London  an  opportunity  of  attacking  Hume  Campbell 
occurred  to  me,  and  I  inflicted  such  a  castigation  upon  him,  that  I 
drove  him  out  of  the  Court  of  King's  Bench,  and  forced  him  to  seek 
relief  in  the  Court  of  Chancery." 

On  his  return  to  Edinburgh  from  Marchmont,  Wedderbum's  reso- 
lution to  go  to  the  Fdnriiah  bar  remained  unshaken ;  imd  he  devoted 
himself  with  more  anfer  to  the  pursuits  which  he  thought  might 
qualify  him  for  it>— particularly  striving  to  acquire  a  style  of  saxcastic, 
cod,  cutting  invective.  He  translated  Pascal's  Letters  twice  over  with 
his  own  handr— while  engaged  in  this  task  never  losing  sight  of  Hume 
Campbell. 

Indulging  in  day-dreams  of  future  greatness,  he  reached  his  twen- 
tieth year,  when,  being  endowed  with  a  large  portion  of  wariness  as 
well  as  of  enthusiasm,  he  was  somewhat  appalled  by  the  known  and 
unknown  perils  of  his  seheme.  The  hatred  of  the  Scots,  which  dis- 
graced the  English  nation  in  the  time  of  Lord  Bute,  had  not  burst 
forth ;  but  he  was  conscious,  that  as  yet  he  could  not  speak  the  bin- 
suage  of  the  country  where  he  meditated  such  achievements,  and  that 
beyond  the  rti  augU9ta  donU  there  might  be  obstacles  in  his  way 
which  were  wholly  insurmountable.     He  exclaimed, 

'<  The  wide,  th'  unboanded  proepect  lies  before  me  ; 
But  ditdowe,  clouds,  and  dmrkneM  raft  upon  it.*' 

At  last  he  resolved  to  take  a  journey  to  London,  that  he  might  him* 
self  view  the  promised  land,  and  not  only  judge  of  its  productions,  but 

*  I SD  indftblMl  for  this,  and  other  ioteraeting  aneodotee  of  Wedderburu'e  caraer, 
to  the  present  Lord  Justice  Clerk  Hope,  who  had  them  from  hii  uncle,  the  late  Karl  of 
Haddington.  Lord  ]«ougbboroogh  was  fond  of  having  young  men  of  rank  from 
his  own  country  shout  him,  and  with  Lord  Haddington,  who,  from  his  powers  of 
coDveisation  and  shrewd  knowledge  of  the  world,  was  a  special  favourite,  he  was 
often  in  the  habit  of  dwelling  upon  his  esriy  life,  and  would  speak  of  the  manner  in 
which  bis  own  charaAtor  bad  eontributed  to  his  own  rise,  very  much  as  a  thiid 
peisMi  iDtimatelj  acquainted  with  him  might  have  dona. 
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fofin  some  iiodon  as  to  the  practicalHlity  of  hiseTer  obtaiaiiififft  siiBie  of 
them.* 

He  communicated  his  intended  journey  to  his  friend  Darid  Hume* 
P  |,^gQ  -|  without  fully  confessing  to  him,  or  to  any  one  else,  hia 
I-  *  '  '-J     arriere  pensee^  and  received  from  the  philosopher  the 

following  letter  of  introduction  to  Dr.  Glephane,  a  Scotch  phpician* 
setUed  in  London,  whose  acquaintance  Hume  had  made  when  they 
served  together  under  General  St.  Clair  in  the  expedition  to  the  Isle 
of  Rh^,  and  with  whom  he  had  continued  to  keep  up  a  friendly  cor* 
respondence :-« 

«  Edinbargh,  6th  March,  1763. 
»*Dear  Doctor, 
"This  is  delivered  to  you  by  my  friend  Mr.  Wedderbum,  who  makes 
a  jaunt  to  London,  partly  with  a  view  to  study,  partly  to  entertainment. 
I  thought  I  could  not  do  him  a  better  office,  nor  more  suitable  to  both 
those  purposes,  than  to  recommend  him  to  the  friendship  and  acquaint- 
ance of  a  man  of  learning  and  conversation.     He  is  young, 

*  Mais  dan*  lea  ^mea  bien  n^ea  * 

La  Tertae  n'atteod  paa  le  nombre  dea  aan^ea.' 

It  will  be  a  great  obligation  both  to  him  and  me  if  you  give  him  en- 
couragement to  see  you  frequently ;  and  after  that,  I  doubt  not  you 
will  think  that  you  owe  me  an  obligation^- 

'  Ha  ia  gionveoile  corpo  aenile  teona' 

But  I  will  say  no  more  of  him,  lest  my  letter  fall  into  the  same  fault 
which  may  be  remarked  in  his  behaviour  and  conduct  in  life — the  only 
fault  tvhich  has  been  remarked  in  them, — that  of  promising  so  much 
that  it  will  be  difficult  for  him  to  support  it.  You  will  aUow  that  he 
must  have  been  guilty  of  some  error  of  this  kind,  when  I  tell  you  that 
the  man  with  whose  friendship  and  company  I  have  thought  myself 
very  much  favoured,  and  whom  I  recommend  to  you  as  a  friend  and 
companion,  is  just  twenty. 

*«  I  am,  dear  Doctor,  your  affectionate  friend  and  servant, 

"D.  HUMB.'» 

It  was  the  end  of  March  before  Wedderbum  reached  London,  and 
the  circuits  going  on,  he  was  disappointed  in  finding  neither  the  courts 
of  law  nor  the  Court  of  Chancery  sitting,  and  that  almost  all  the  emi- 
nent lawyers  were  out  of  town.  However,  through  Dr.  Clephane  and 
others,  to  whom  he  had  letters  of  introduction,  he  inquired  into  the 
course  of  legal  education  in  England,  the  manner  in  which  business 
was  at  first  acquired  at  the  bar,  and  the  chances  of  professional  ad- 

'  •  M  Xo  dear  tbia  doubt,  to  know  the  world  bj  aight. 
To  fiod  if  booka  or  awaiaa  report  it  right, 
He  quite  bia  cell ;  ihe  piJgriin'a  aUff  be  borey 
And  fix'd  the  aoallop  in  hia  hat  beCore.*' 
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Akhoiii^  pietoDtod  to  Mr.  Attorney  Qenend  Mamy, 

he  could  not  enter  on  such  topics  with  so  great  a  man ;  but  he  con* 
triTed  Co  make  acquaintance  with  some  junior  barristers  on  their  return 
from  the  circuit,  who  initiated  him  in  all  the  mysteries  of  the  study 
and  practice  of  the  law  in  England.  His  courage  rose.  He  was  re* 
lieved  from  all  i^prehension  of  being  obliged  to  submit  to  a  tedious 
course  of  lectures  and  examinations  before  he  could  be  called  to  the  En* 
glish  bar.  He  was  told  that  zealous  friends  might  do  a  good  deal  {<x  a 
youD^  banister  at  his  first  start :  he  thought  that  the  whole  of  the 
Scotch  interest  might  be  exerted  in  his  favour,  there  being  no  country- 
man to  divide  it  with  him ;  and  instances  were  mentioned  of  the  fortune 
of  a  younff  barrister  having  been  made  by  a  single  lucky  opportunity* 
In  alter-liie  he  likewise  confessed  that  he  felt  increased  confidence  in 
comparing  himself  with  some  English  counsellors  who  were  succeed* 
in^  well ;  for,  thoufirh  they  could  quote  the  classics  glibly  without  any 
misgiving  about  a  false  quantity,  he  found  that  he  had  a  much  greater 
store  of  geneml  information,  and  that  he  was  infinitely  better  acquainted 
with  Vinnkis  and  Voet.  The  chief  obstacle  he  dreaded  was  his  de* 
fisctive  kncArledge  and  vicious  pronunciation  of  the  vernacular  tongue. 
Although  he  could  write  English,  as  well  as  Latin,  with*  tolerable 
parity,  in  common  conversation  he  was  often  reduced  to  great  embar- 
nssment  from  not  being  sure  that  he  knew  how  to  express  himself  pro- 
perly about  the  most  trifiinff  matters ;  and  he  could  easily  perceive 
that,  notwithstanding  the  politeness  of  the  Englishmen  he  met,  they 
had  great  difficulty  in  commanding  their  gravity  when  he  spoke  in  the 
native  accent  of  the  Canongate,  and  stiU  more  when  he  rashly  at- 
tem|rted  to  imitate  them,  and  came  out  with  the  jargon  called  ^  High 

Belying,  however,  on  his  own  perseverance,  energy,  and  good  luck, 
he  wrote  a  long  letter  to  his  father,  pointing  out  his  superior  chance  of 
success  in  Westminster  Hall  than  in  the  Parliament  House,  and  pray- 
mg  for  an  immediate  and  absolute  change  of  destination.  Chesterhall, 
himself  still  labouring  at  the  Scotch  Bar  to  little  purpose,  could  not  deny 
the  truth  of  a  good  deal  of  Alec's  reasoning,  but  was  appalled  at  the 
thought  of  the  adventurous  youth  being  swallowed  up  by  a  troubled 
ocean  on  which  no  Scotsman  had  ever  embarked  before.  His  prudent 
resolve  at  last  was  to  give  his  consent  to  the  boy  entering  himself  of 
an  Inn  of  Court,  and  keeping  terms,  so  that  he  might  be  Qualified  here- 
after to  be  caUed  to  the  English  Bar  if  such  a  step  should  be  deemed 
expedient,  but  on  the  express  condition  that  he  should  at  the  same  time 
complete  his  legal  curricuium  at  Edinburgh,  pass  advocate  there,  and 
in  the  first  instance  seriously  and  earnestly  try  his  fortune  in  his  own 
coantry,  where  his  prospects,  though  less  splendid,  would  be  more  se- 
cure :  at  all  events  he  would  thus  have  two  strings  to  his  bow. 

Weddcrbum  piously  submitted  to  this  compromise,  and  acted  upon 
it  with  entire  good  faith.  He  immediately  entered  himself  of  the  Inner 
,Temple  in  the  following  words  :«^«  Alexander  Wedderbum,  gentleman, 
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son  and  heir-appareDt  of  Peter  WeddeiliQm  of  Edisbiifghy  Eequ 
admitted  8th  May,  1768."* 

He  remained  in  London  a  few  weeks  longer,  and  dined  ten  times  in 
the  Hall,  by  which  Easter  and  Trinity  Terms  were  kept,  and  he  re* 
turned  to  Edinburgh  before  the  termination  of  the  summer 'session  in 
the  Parliament  House.  To  please  his  father  he  immediately  entered 
upon  his  "Civil  Law  Trials." 

It  has  often  been  said  that  he  *<  passed  advocate,"  or  was  called  to 
the  Scotch  Bar,  while  still  under  age,  but  ^his  was  impossible.  On  the 
86th  of  February,  1750,  the  Lords  of  Council  and  Session  passed  an 
act  of  sederunt^  ordaining  "that  hereafler  no  person  shall  be  admitted 
a  member  of  the  Faculty  of  Advocates  but  such  as  having  been  eflfec* 
tively  tried  upon  his  proficiency,  not  only  in  civil  law,  but  also  in  the 
raumcipal  law  and  practice  of  Scotland,  shldl  be  found  duly  qualified 
by  the  examinators  appointed  by  the  Faculty  for  that  purpose ;  as  alao* 
the  private  examinators  are  hereby  prohibited  and  dueharged  to  pro* 
teed  to  the  examination  of  any  intrant  upon  the  cknl  lawy  unless  he 
shall  previou»ly  produce  reasonable  evidence  to  their  satisfaction  that 

HE  HAS  ATTAINSD  THE  AGE  OF   TWBNT7  TEARS  COMPLBTlft;   ^hich   prOof 

or  evidence  shall  by  them  be  reported  to  the  Dean  and  Faculty,  if  he 
shall  be  found  duly  qualified  by  his  knowledge  in  the  civil  law.  And 
the  said  Lords  further  statute  and  ordain,  that  no  person  shall  be  ad- 
mitted to  the  trial  of  his  knowledge  of  the  municipal  law  and  practice 
foresaid  untU  one  full  year  shall  have  elapsed  dter  his  examination 
upon  the  canon  law." 

Having  passed  his  civil-law  trials  very  .creditably,  Wedderbum  de« 
voted  himself  to  Craig,  M^Kenzie,  and  mnkton,  comparing  the  Scotch. 
with  the  English  system  of  jurisprudence,  through  the  medium  of 
Blackstone's  Commentaries  recently  published  in  London,  and  when 
the  proper  time  had  arrived  he  was  fully  prepared  for  a  compliance 
with  all  the  prescribed  requisitions  prior  to  putting  on  the  gown.  In 
addition  to  his  trials  in  the  municipal  law,  he  had  now  to  write  a  Latin 
thesis  on  a  juridical  subject,  and  to  defend  it  against  all  impugners. 
Our  northern  brethren,  like  ourselves  of  the  Engush  Inns  of  Court,  had 
relaxed  much  the  strictness  of  ancient  discipline  on  such  occasions* 
Fifteen  public  examinators  (generally  the  fifteen  junior  members  of  the 
Bar)  were  stiU  appointed  by  the  Faculty  to  impugn  every  thesis,  but 
they  showed  no  pugnacity,  however  questionable  might  be  the  post- 
tions  to  be  impugned.t 

In  due  time,  before  the  appointed  day,  appeared  on  the  College  gates 
the  following  notice  and  challenge  :— 

^  Books  of  the  Inoer  Temple. 

J  Soon  after,  even  the  form  of  appointing  impugnora  by  the  Faculty  waa  dropped, 
the  usage  since  has  been  for  each  impugner  to  choose  some  of  his  own  friends 
at  the  bar  to  go  through  the  farce  of  impus^ing.  This  is  pretty  much  on  a  footing 
with  the  disputation  in  Lincoln's  Inn  beginning  with  the  statement  of  the  case 
^  J«hn  Oao?en  seized  in  fee/'»-and  they  atand  equally  in  need  of  raform. 
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^  DitrvTAYio  JvmmcA 

Ad  Tit  L  Lib.  XIX.  Pand. 

I^  ^etionibuM  empU  vendiH, 

QUAX. 

Fatbhti  Nuxm 

Ez  toetoritata  clurinimi  tc  conraltimmi  Viri,. 

D.  ROBBRTI  DUNDAS, 

Ab  Arnjfton, 

Inclyte  Faeaitatit  jaridies  Dwani, 

NecnoQ 

Ex  ejnadem  Ficvltatis  oonaenaa  et  decrtto,  pro 

AnTocATi  manere  conaaqnefido, 

publics  diaqaiaitioni  aabjicit, 

Albxavhb  WsBDiBftuAV,  »Auct»  U  Retp, 

Ad  dlenn  39,  iimii,  1754,  bora  13  meridiana,  loc.  aol.** 

Then  and  there  did  he  thus  begin  :— 

"Q,uintus  ScsTokk,  Pontifez  maxunus,  summam  rim  dicebat  esse  in 
iis  arbitriis,  in  quibus  adderetur  bx  fidx  bona,  fideique  bonas  nomen 
existimabat  manare  latissim^,  idque  versari  in  rebus  empiU  venditis: 
in  his  magni  esse  judicis  statuere,  quid  quemque  cuique  prsstare  opor- 
teret.  Hinc  oiitar  disquisitio  de  actionibus  empti  venditi,  q^us,  ut  uter- 
que  contiaheBtium,  quod  sibi  invicem  prsestari  oportet,  judicis  auctori- 
tate,  etiam  ab  invito,  consequatur,  comparatie  sunt.*'  He  then  pro- 
ceeded to  lay  down  very  learnedly  the  law  of  vender  and  purchaser, 
fortifying  all  his  positions  by  references  to  the  Corpus  Juris  Civiiis^ 
and  stating  the  points  on  which  doctors  differed.  Thus: — ^<«Neratius 
ait,  venditorem  in  re  tradenda  debere  praestare  emptori,  ut  in  lite  de 
•  possessione  potior  sit;  sed  Julianus,  /.  15.  Dig.y  nee  videri  traditum, 
si  superior  in  possessione  emptor  futurus  non  sit,  /.  ii.  §  13.  Ji.  h.  t. 
Si  tamen  emptor  incertum  quid,  veluti  jactum  retis,  emerit,  venditor 
lantum  tenetur  prssstare  quantum  in  se  est ;  si  igitur  retem  jactaverit, 
etiamsi  nihil  ceperit,  emptore  pretium  prsstare  necesse.habebit,  /.  ii. 
$  18.^  A.  /.  in  fin*  Si  vero  jactum  retis  emerit  et  jactare  retem  piscator 
iK)ltterit,  incertum  ejus  rei  aestimandum,  Celsus  ait,  /.  xii.  ff.  h.  ^'* 
There  \s  a  tradition  that  the  young  impugners  started  some  puzzling 
objections  to  him  respecting  the  cast  of  the  net — putting  analogous  ques- 
tions touching  the  sale  of  the  fees  of  an  advocate  during  his  first  ses- 
sion, and  whether  the  price  would  be  due — "  etiamsi  nihil  ceperit'*— 
and  the  degree  of  diligence  with  which  he  would  be  required  to  ply 
in  the  Parliament  House — and  how  far  he  would  be  held  bound  at  the 
instance  of  the  *« emptor"  to  be  civil  to  the  solicitors?  But  the  aspirant 
answered  them  triumphantly.  He  was  accordingly  in  due  form  pre- 
sented to  the  Fifteen  as  worthy  to  be  made  a  member  of  the  Facuky, 
and  he  was  invested  with  the  long  robe,  wearing  a  cocked  hat  over  his 
powdered  hair, — ^for  barristers'  wigs  were  not  yet  known  beyond  the 
Tweed. 

The  following  is  the  entry  of  his  call  in  the  Records  of  the  Faculty 
of  Advocates:— 
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<«  BdtnbiiTsli.  Sgth  jane,  1754. 
«*  Mr.  Alexander  Wedderbum,  son  to  Mr.  Peter  Wedderbum,  Adro- 
cate,  was  publicly  examined  upon  Tit.  I.  Lib.  XIX.     Pand.  'De  ac^ 
tionibus  empti  venditi,'  and  found  qualified.'* 

Under  tbe  Imprimatur  of  Sir  Gilbert  Elliot  and  Sir  David  Dalrym- 
ple  on  behalf  of  the  Faculty,  he  printed  and  published  his  thesis  with 
the  following  dedication: — 

<«  SpBCTATItSIMO   XT  ORHATItSIVO 

8CI0LT0  CAROLO  DOMINO  de  ^^ertfotir 
Jagobi  Oomitis  de  Morfn 

Fll.10   DIOWTIMMO; 

FkLICSX    AlAxi    IHDOttX 

OmHIBUS    VitJS   €DI.TIOniS   •TUDIIS 

tSUB    OPTIXX    PlTBIB   AUSFICIIS 

COLBHTI  ; 

DlflPUTATIOBSX    HAXC   JUBIDICAX 

Studiobux  Frixitiai, 
axicitxjs  a  tbhebi8  all  bib  ixculta 

MoifUXMTirX, 

D.  D.  O.  Q. 

ALEXANDER  WEDDERBURN." 


CHAPTER  CLXIU. 

CONTINUATION  OF  THE  LIFE  OF  LORD  LOUOHBOROUOH  TILL  HE   FINALLY  * 

LEFT  SCOTLAND. 

For  three  whole  years  Wedderbum  continued  regularly  and  energeti- 
cally to  ply  his  profession  in  Scotland,  except  that  each  spring  he  slip- 

Ta  «  I'VR/i-i'yR'r  T  P®^  away  for  a  few  weeks  to  London,  to  eat  din- 
LA.D.  I7M-17&7.J     ^^^  .^  ^^^  j^j^gj.  Tg^pj^  H^i^  ^  ^YiBi  he  might 

Btili  have  the  English  bar  as  a  resource.  In  1755  he  was  supposed  to 
ffain  a  great  advantage  by  the  elevation  of  his  father  to  the  bench,^- 
from  succeeding  to  the  business  of  certain  family  clients,  and  from  the 
expected  favour  of  the  court  to  the  causes  patronised  by  the  son  of  a 
judge— «  feeling  much  more  prevalent  in  Scotland  than  in  England. 
Each  successive  year  he  was  appointed  by  the  faculty  one  of  the  ad- 
vocates for  the  poor— one  of  the  fifteen  public  examiners  and  impugn- 
ers — and  one  of  the  curators  of  the  Advocates'  Library. 

The  following  is  the  account  he  gave  of  his  maiden  brief : — ^*«  Know- 
ing the  character  of  my  countrymen  at  that  time,  I  was  at  great  pains 
to  study  and  assume  a  very  grave,  solemn  deportment  for  a  young 
man,  which  my  marked  features,  notwithstanding  my  small  stature, 
would  render  more  imposing.  Men  then  wore  in  winter  small  mufis, 
and  I  flatter  myself  that  as  I  paced  to  the  Parliament  House,  no  man 
of  fifty  could  look  more  thoughtful  or  steady.    My  first  client  was  a 
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Gitaen  wbom  I  did  not  know.  He  called  upon  me  in  the  conrBe  of 
the  cause,  and  hecoming  familiar  with  him,  I  asked  him,  <  how  be  came 
to  employ  me  V  The  answer  was  *  Why  I  had  noticed  yorr  in  the 
High-Street  going  to  Court*— -4he  most  punctual  of  any  as  the  clock 
struck  nine,  and  you  looked  so  grare  and  business-like,  that  I  resolved 
&om  your  appearance  to  have  you  for  my  adyocate.' "  He  spoke  with 
great  satisfaction  of  the  success  resulting  from  the  deportment  he  had 
aasomed. 

Although  he  seems  to  have  excited  a  very  considerable  sensiation  in 
bis  own  country,  while  he  remained  there,  I  can  find  no  trace  of  his 
eloquence  in  the  Court  of  Session  till  the  very  close  of  his  career 
tbere,t  and  my  southern  readers  will  be  astonished  to  hear,  that  the 
great  theatre  for  his  rhetorical  displays  was  the  General  Assembly  of 
3ie  Church  of  Scotland— not  as  counsel  at  their  bar,  but  as  a  Ruiin[ 
Elder,  leading  their  deliberations  on  grave  questions  of  heresy  an( 
ebnrch  discipHne. 

At  this  time,  in  the  absence  of  a  Parliament,  the  General  Assembly 
was  considered  a  sort  of  national  representative  body,  and  many  of 
the  nobility  and  gentry  sat  in  it  as  lay  members,  after  being  prdamed 
eUeis — being  deputies  of  presbyteries,  royal  burghs  and  universities. 
But  next  to  Uie  venerable  fathers  of  the  Kirk,  the  great  speakers  were 
young  advocates,  who  contrived  to  be  sent  up  as  elders,*^!  am  airaid, 
less  with  a  view  to  further  the  objects  of  religion,  than  to  gmtify  their 
own  vanity,  and  to  show  how  well  Qualified  they  were  to  manage 
causes  before  the  Courts  of  Session  and  Justiciary. 

Wedderbum  was  of  a  Presbyterian  family,  and  to  be  qualified  for 
the  General  Assembly,  imm^iately  afler  he  was  called  to  the  bar,  at 
the  age  of  twenty-one,  he  was  privately  ordained  an  elder  of  the  parish 
in  which  his  father  resided  in  East  Lothian, — and  for  the  General  As- 
sembly, which  was  to  meet  in  the  month  qf  May  following,  he  was 
elected  representative  by  the  royal  burgh  of  Inverkeithing. 

Scotland  was  at  this  time 'in  a  state  of  extraordinary  ferment  from 
tbe  pfailoeophical  writings  of  David  Hume,  and  a  work  of  Henry  Home, 
just  made  a  jud^re  under  the  title  of  Lord  Karnes,  which  was  supposed 
to  contain  doctrines  little  less  pemiciou84  The  zeal  of  the  orthodox 
vas  quickened  by  a  proceeding  in  England  which  they  p  |^-g  -^ 
wished  to  outdo.     About  a  year  before  there  had  been  a    L^*  '  *  J 

presentment  by  the  Grand  Jury  of  the  city  and  liberty  of  Westminster 

*  To  anJerstand  this  thoroughly,  the  habits  of  Edinburgh  in  the  middle  of  the 
bit  eeotary — Ihe  groops  aMcmbled  for  conTerMtion  near  the  Cruse,  and  the  prac« 
lice  of  shopkeepen  lo  stand  at  their  shop-doors,  and  to  notice  all  who  passed, 
Sifaiitng  tbosa  whom  they  knew*— «boQld  be  kept  in  remerobranee.  1  myself,  when 
a  boy,  have  witneesed  a  remnant  of  soch  habits— whereas  now  the  great  shopkeepeis 
lead  tbe  newspapers  in  a  counting-house  elegantly  fitted  up,  and  the  lawyers  drive 
to  the  Parliament  House  in  their  coaches.  \ 

f  There  is  a  bore  mention  of  his  name  once  or  twice  in  the  Faculty  Reports, 
the  tsst  as  eounael  m  Hunter  v.  Aitkin,  6th  July,  1757.  Morrison's  Dictionary  of 
DedsioBa,  p.  344& 

\  "  Mataie  and  ObUaatione  of  Morality." 
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agakttt  Midiet  for  publishing  the  -woilu  of  Lord  Bolin^brok^.  En  the 
north  such  offences  were  considered  more  properly  within  the  cogni* 
zance  of  the  ecclesiastical  courts,  and  a  certain  Reverend  Dr.  Ander- 
son, who  published  many  pamphlets  on  the  subject,  resolyed  now  lo 
haye  the  two  great  delinquents  at  the  bar  of  the  supreme  sacred  tribu« 
nal  on  earth,  and  to  launch  against  them  the  terrors  kept  in  store  by 
those  vested  with  the  true  power  of  the  keys. 

I  have  not  been  able  to  find  any  record  of  the  maiden  speech  of  the 
TMa  1755 1  ^^^®'  ^^^  Inverkeithing,  or  the  part  which  he  took  in 
L      ^'  'J     the  proceedings  of  this  assembly;  but  the  probability 

is  that  he  seconded  the  efforts  of  ^e  more  moderate  and  discreet  friends 
of  religion,  who  succeeded  in  suppressing  the  introduction  of  the  namee 
of  any  particular  writers  for  public  discussion,  and  who  acquiesced  in 
a  general  expression  of  (pinion  against  prevailing  infidelity  and  im- 
morality.* 

Anderson,  however,  was  by  no  means  satisfied,  and  as  soon  as  the 
Assembly  was  dissolved,  he  published  another  pamphlet,  which  ran 
through  many  editions,  attempting  to  prove  by  texts  of  scripture,  that 
it  was  the  imperative  duty  of  the  Churchy  for  the  reformadoti  oif^  the 
P  -*-g  Ti  wicked,  f6r  the  protection  of  the  unwary,  and  in  the 
L  '  '  'J     due  exercise  of  the  power  rested  in  true  believers  con- 

stituting the  visible  Church,  to  cut  off  frpm  its  communion  and  to  hand 
over  to  the  Devil  those  who  had  violated  their  baptismal  vow ;  and 
that  a  great  national  sin  would  be  incurred  unless  personal  proceed- 
ings were  instituted  and  sternly  carried  on  against  the  individuals  who 
were  now  misleading  so  many,  and  who  were  little  better  than  Anti- 
christ from  whom  their  fiithers,  under  the.pioos  and  unflinching  Knox, 
had  delivered  the  land. 

David  Hume  and  Lord  Kames  became  seriously  alarmed.  The 
former  was  then  Keeper, of  the  Advocates'  Libraiy  and  candidate  for 
the  chair  of  Moral  Philosophy  in  the  University  of  Edinburgh.  The 
latter,  clothed  in  ermine,  was  not  yet  warm  in  his  seat  as  a  jodge. 
Sentence  of  the  **  greater  excommunication"  would  not  only  have  ex- 

*  The  Assembly  passed  dnanimoasly  the  following  **  Act  against  Infidelity  and 
Immorality.''"-^*  The  General  Assembly  being  filled  with  the  deepest  concern  oa 
ftccoant  of  the  prevaleoee  of  Infidelity  and  Immorality ;  the  priBctples  whereof 
have  been  to  the  disgraee  of  our  age  and  nation,  oo  openly  avowed  in  several  booka 
nQbliabod  of  late  in  this  eoantry,  and  which  are  bat  too  well  known  amongst  ua| 
do  therefore  judge  it  proper  and  necessary  for  them  at  this  time  to  express  the 
utmost  abh<MTenoe  of  these  impious  and  infidel  principles,  which  are  subversiye  of 
all  religion,  natural  and  revealed,  and  have  such  pernicious  influence  on  life  and 
morals.  And  they  do  earnestly  recommend  it  to  all  the  Mhilsters  of  this  Church  to 
exercise  the  vigilance  and  to  eiert  the  leal  which  becomes  their  character,  to  pr^ 
serve  those  under  their  charge  from  the  contagion  of  these  abominable  tenets,  and 
to  stir  op  in  them  a  snlicitous  concern  to  guard  against  them,  and  against  the  infln* 
ence  of  those  who  are  infected  with  them.**  It  has  been  stated  to  me  that  <•  Wed> 
derimm,  for  the  sake  of  his  friends,  who  were  well  known  to  be  struck  at,  wished 
to  move  the  previous  question,  but  found  that  he  vras  struggling  against  a  stream 
which  would  have  overwhelmed  him— 4nd  said  he  was  sore,  while  their  names 
were  not  mentioned,  they  would  oonaidor  the  general  oenMii»  bnoum/ukuti.^ 
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pOKd  tbem  to  a  t«M  de«l  oC  sooial  aitiiojraiieer-<a«Biiig  them  to  bo 
Horded  with  honor  by  the  godl^  and  with  ridicule  by  the  pio&ney— 
but  mghi  have  yeiy  seriously  injuied  them  in  their  worldly  interests* 
Their  main  reliance  was  on  the  good  sense  of  Dr.  Robertson,  and  the 
iaflnence  he  had  established  in  the  Church,  but  they  were  likewise 
solaced  by  the  friendly  seal  and  enterprising  activity  of  Wedderbum. 
Haying,  ioj  some  unexplained  reason,  quarrelled  with  Inyerkeithinp^ 
to  secure  himself  another  seat  in  the  Greneral  Assembly,  our  £lder 
eencriyed  to  make  himself  provost  of  Dunfermline,  and  he  acquired  a 
oompiete  ascendency  over  the  council  of  this  burgh.  He  was  unani- 
BKHuly  elected  their  representative  for  the  Assembly  summoned  to 
aieet  in  May,  1766,—from  which  greater  things  were  expected  than 
had  been  achieved  for  the  true  &ith  since  the  Reformation.  As  the 
time  approached,  Anderson  and  his  associates  varied  their  plim  of 
(^mtions,  and  letting  alone  for  the  present  Lord  Karnes,  whose  book 
was  liaUe  to  the  charge  of  heterodoxy  rather  than  of  infidelity,  they  re- 
served to  bend  all  their  efibrts  against  David  Humey— -to  summon  him  te 
the  bar« — to  examine  him  viva  voce  respecting  his  writings  and  reli* 
AJoos-opinioui,  and  if  he  proved  contumacious,  to  make  a  great  example 
ay  inflicting^  upon  him  the  highest  censures^  the  Ohurch. 

Accordingly,  on  the  28th  of  May,  1756,  an  overture  or  motion  was 
msde,  that  **  The  General  Assembly,  judging  it  their  r-  ^^^  -^ 
duty  to  do  all  in  their  power  to  check  the  growth  and     L^'  '  'J 

progress  of  infidelity ;  and  considering  that  aid  infidel  writings  have 
begun  of  late  years  to  be  published  in  this  nation,  against  which  they 
have  hitherto  only  testified  in  general,  so  there  is  one  person,  styling 
himaelf  *  David  Hukb,  Esq.,'  who  hath  arrived  at  such  a  degree  of 
boldness  as  publicly  to  avow  himself  the  author  of  books  containing 
the  most  rude  and  open  attacks  upon  the  glorious  gospel  of  Christ, 
and  principles  evidently  subversive  even  of  natura]  religion  and  the 
feandatioDs  of  morality,  if  not  establishing  direct  atheism :  therefore 
the  Assembly  appoint  a  Committee  to  inquire  into  the  writings  of  this 
author,  to  call  him  before  them,  and  prepare  the  matter  for  the  next 
General  Assembly." 

The  speech  of  the  mover  was  alarmingly  well  received ;  and  it 
contained  arguments  which  there  was  great  difficulty  in  answering 
without  being  subjected  to  the  popular  reproach  of  ^'latitudinarianism,'' 
or  of  ^*  iadi&rence  about  religion."  Wedderbum  (I  hope  and  believe 
boat  sincere  conviction,  and  at  all  events  from  piUdence)  would  have 
been  very  sorry  to  have  been  supposed  to  share  the  speculative  doubts 
of  the  individual  to  be  defended  ;  but  knowing  that  he  was  to  be  sup- 
ported by  men  of  unsuspected  orthodoxy  and  piety,  wanned  by  the 
tecoUectton  of  the  kindness  for  which  he  might  now  make  some  reiurn« 
and  no  doubt  excited  by  the  favourable  opportunity  of  gaining  distinc- 
tioHi — ^roee  to  move  what  amounted  to  the  previous  question, — ^very 
properiy  not  venturing  upon  a  direct  negative.  The  following  is  a  short 
sketch  of  his  speech  on  this  occasion.  In  reading  it,  we  are  surprised 
ai  the  sarcasms  on  which  he  ventured,  and  it  ralher  corrobomtes  tha 
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opinion  of  his  eloquence  given  to  me  by  a  TenenUe  father  of  the 

Chuich,  who  still  hves  and  recollects  it.*  «<  I  trust,  Moderator/'  aaid 
the  youthful  elder  for  Dunfeimline,  **  it  is  wholly  unnecessary  that  I 
should  follow  the  example  of  the  reverend  divine  who  has  preceded 
r  D  1756 1  ™^*  ^^  makinff  any  profession  of  zeal  for  the  pure 
^^'  '  '-^    Presbyterian  charch  established  in  this  country.     I 

say  with  him,  *  peace  be  within  her  walk !  prosperity  within  her  bul- 
warks !'  Our  object  is  the  same,  and  we  can  only  differ  as  to  the 
means  by  which  that  object  is,  under  Providence,  to  he  attained.  Now, 
notwithstanding  the  headlong  fervour  I  see  prevaiUng  in  some  quarters, 
and  the  impatient  eagerness  to  crash  Mr.  Hume  with  the  censures  of 
the  Church,  I  would  humbly  advise  the  venerable  Assembly  to  dismiss  * 
the  overture,  and  to  trust  to  reason  and  scripture  for  the  refutation  of 
his  errors.  In  the  first  place,  let  me  very  respectfully  ask  whether 
all  who  are  now  disposed  to  concur  in  this  vote  have  read  the  writings 
to  be  condemned  ?  Am  I  to  believe  that  the  holy  presbyters,  trusted 
with  the  care  of  souls  of  which  they  are  to  give  an  account,  instead  of 
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writings  said  to  be  so  poisonous  and  so  pemicious^-^in  neglect  of  the 
spiritual  good  of  others,  and  possibly  to  the  peril  of  their  own  princi- 
ples. But  suppose  these  wicked  books  to  have  been  deliberately  read 
by  every  member  of  this  assembly,  by  how  many  of  you  have  they 
been  understood  ?  And  are  you  to  defer  coming  to  a  decision  till  you 
are  all  agreed  on  their  meaning,  and  are  all  of  one  mind  upon  the 
various  abstruse  questions  which  they  discuss !  Can  you  all  tell  us  the 
difierence  between  coincidence  and  causation?  One  Essay,  ver^ 
acrimoniously  alluded  to  by  the  reverend  mover  of  the  overture,  is 
on  *  Liberty  and  Necessity  ;'  but  some  haye  declared  elsewhere  that 
the  views  of  the  essayist  thus  reprobated  are  in  entire  harmony  with 
the  doctrines  of  Calvin  and  Knox  on  predestination  and  the  eternal 
decrees  of  God — by  which  the  fiedl  of  man  was  preordained  before  the 
foundation  of  the  world,  and  all  those  who  are  to  perish  everlastingly 
are  under  the  doom  of  eternal  reprobation.  Such  notions  may  be  un* 
r  1756  1  philosophical,  and  may  be  unscriptural,  but  when  are 
|^A.D.  i  .J  y^^  ^^  ^^^^  ^^  ^  unanimous  and  satisfactory  conclusion 
on  the  questions  broached  by  your  overture  ?  You  must  have  made 
up  your  own  mind  lij^n  them  before  you  call  in  Mr.  Hume,-^who 
may  be  better  prepared  than  it  may  be  couvenient  for  some  of  you,  to 
prove  that  they  are  not  at  variance  with  the  standards  of  the  true  presby- 
terian  faith.  I  would,  with  all  possible  respect,  request  you  to  recol- 
lect the  procedure  in  another  meeting  of  inteUigences,  with  which  I 

*  The  Very  Rererend  Principal  Lee,— who  wricee,  .**  Wedderbarn  wm  not  a 
ftvoorito  speaker  in  thr  General  Aaecmhiy.  He  was  disliked  for  bit  oocaaional 
borste  of  insolence.  Of  the  lawyers  in  the  Assembly  by  ftir  the  most  pleasing  and 
•Qoceaafol  speaker  was  Mr.  Andrew  Pringle  (afterwards  Lord  Alemoro),  whoee 
lowing  and  dignified  eloquence  attracted  universal  admiraiiou.*' 
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WDoJd  Tentore  to  compare  this  Tenerable  Assembly  only  for  eloquence, 
tnd  a  deep  theoretical  knowledge  of  divine  truth.  W  hen  these  casuists, 
though  of  more  than  mortal  grasp  of  thought, 

*  reason'd  high 

Of  ^rovifieiioe,  Ibre-knowiedge,  will  and  fate, 

Fixad  fitte,  free  will,  fore-knowledgo  abaolole, 

Thej  ibviid  no  end,  in  wandering  maiee  JoeU' 

The  opinions  complained  of,  however  erroneous,  are  of  an  abstract  and 
metaphyaical  nature— -not  exciting  the  attention  of  the  multitude— 
not  inftaencing  life  or  conduct ;  your  spiritual  censures  should  be  re- 
served for  a  denial  of  the  divine  right  of  presbytery,  or  practical  errors 
which  lead  to  a  violation  of  the  t^i  commandments.  What  advantage 
do  yoa  really  expect  from  the  course  which  is  proposed  ?  Is  there 
any  chance  of  yonr  convincing  Mr.  Hume,  and  of  making  him  cry 
ptecam^  Alas!  I  am  afraid  he  has  withstood  the  reasonings  of  the 
•uMest  philosophers  who  have  attempted  to  refute  him :  and  you  can 
hardly  expect  that  a  miracle  should  again  be  performed— one  of  your 
Dumber  being  specially  empowered  to  speak  to  him.  Upon  his  proving 
eurtumacious  yon  are  resolved  to  punish,  if  you  cannot  reform  him ; 
and  the  awful  sentence  of  the  *  Greater  Excommunication'  is  to  be  pro- 
noimced-^by  which  he  is  to  be  excluded  from  the  society  of  all  Chris- 
tiana, and  to  be  handed  over  to  the  evil  one.  But  this  is  a  sentence 
which  the  dvil  power  now  refuses  to  recognise,  and  which  will  be 
attended  with  no  temporal  consequences.  You  may  wish  for  the 
cood  of  his  soul  to  bum  him  as  Calvin  did  Servetus  ;  but  you  must 
be  aware  that,  however  desimble  such  a  power  may  ^  ij^  i 
qqpear  to  the  Church,  you  cannot  touch  a  hair  of  his     ^^'  '  ' ^ 

head,  or  even  compel  him  against  his  will  to  do  penance  on  the  stool 
of  repentance.*  Are  you  sure  that  he  may  not  be  so  hardened  as  to 
hogh  ai  your  anathemas,  and  even  to  rejoic  in  them  as  certainly  in- 
crsaaing  the  circulation  of  his  books  and  the  spread  of  his  opinions  ? 
If  he  is  grave  and  sarcastic,  may  be  not  claim  the  rifht  of  private 
judgment  for  which  your  fathers  have  bled,  and  if  you  deny  it  to  him, 
may  he  not  call  upon  vau  to  obey  the  mandates  of  the  Roman  CathoHc 
Church,  and  again  to  keep  company  with  that  Lady  of  Babylon  whom 
vou  hold  in  such  abomination  ?  But  there  is  one  other  point,  which, 
being  a  lawyer,  as  well  as  a  member  of  this  venerable  Assembly,  I 
wish  before  I  conclude  to  bring  under  your  serious  consideration  ;— 
wheie  is  yonr  juiisdiction  to  proceed  in  this  case  ?  I  admit  your  juris- 
diction in  spiritual  matters  over  all  the  members  of  your  church.  But 
you  asseit  that  Mr.  Hume  is  not  even  a  Christian.  Why  are  you  to 
summon  him  before  you  more  than  any  Jew  or  Mahometan  who  may 
happen  to  be  travelling  within  your  bounds?  Your  *  libel,'  as  we 
kwyers  call  it,  is  ex  facie  inept,  irrelevant,  and  null,  for  it  begins  by 

*  Thi«  farm,  being  often  occupied  by  young  ladies  who  become  mothera  without 
being  wivea,  and  are  rebuked  from  it  in  the  face  of  the  congregation,  ia  U8u«lly 
called  «*  th«  Cmtly  atool,"  but  waa  formerly  the  place  where  aU  delinquenta  aat  when 
rebuked  before  the  congrcgAtion. 
VOL.  VI. — 4 
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alleging  that  the  defender  denies  and  disbeUeTee  Christiaiiity,  and 
then  it  seeks  to  proceed  against  him  and  to  punish  him  as  a  Chria- 
tian.  Your  charge  must  he  true  or  false.  If  it  be  false*  it  is  to  be 
rejected  as  contrary  to  truth  and  justice ;  and  if  it  be  true,  the  party 
charged  is  unfortunately  one  of  those  who  in  the  language  of  the  Bible 
are  *  unthouC  and  consequently  are  not  proper  objects  of  Christian 
discipline.  For  these  reasons  I  move  « that  while  all  the  members  of 
the  General  Assembly  haye  a  just  abhorrence  of  any  doctrines  or  prin- 
ciples tending  to  infidelity  or  to  the  prejudice  of  our  holy  religion,  yet 
they  drop  the  oyerture  anent  Mr.  David  Hume,  because  it  would  not, 
in  their  judgment,  minister  to  edification.' " 

Wedderbum  was  rather  roughly  handled  by  seyeral  clerical  speakers 
P  l^^g^  -|  who  followed.  They  abstained  from  any  insinuations 
^  '  '  'J  against  his  own  sincerity  or  orthodoxy,  but  maintained 
'*  that  Mr.  Hume's  writings  were  a  fit  subject  for  the  animadyersion  of 
the  suprefne  court  of  the  Church,  as  they  were  directly  subyersiye  of 
all  religion,  natural  and  reyealed.  It  was  limiting  the  power  of  God 
to  suppose  that  an  erring  mortal  might  not  be  brought  to  a  right  frame 
of  mind  through  the  instrumentality  of  the  punishments  and  prayers 
of  the  Church,  and,  at  any  rate,  the  reformation  of  the  peccant  indivi- 
dual was  less  to  be  regarded  than  the  safety  of  others.  No  yiews  of 
expediency  should  interfere  with  the  plain  precepts  contained  both  in 
the  Old  and  New  Testament  for  the  correction,  by  the  instrumentality 
of  the  Church,  of  heresy  and  schism,  including  most  especially  a  deniid 
of  the  being  of  a  God,  or  of  the  mission  of  his  Son  Jesus  Christ.  It  was 
by  no  means  so  clear  that  excommunication  would  be  treated  so  lightly 
by  Mr.  Hume.  He  had  hitherto  seemed  desirous  of  enjoying  the 
worldly  advantages  of  being  considered  a  Christian,  after  having  for- 
feited ail  title  to  the  name ;  his  writings  henceforth  would  be  shunned 
by  all  in  any  danger  of  being  corrupted  by  them;  and,  above  all,  it  was 
most  desirable  that  a  broad  line  of  separation  should  be  drawn  between 
him  and  all  who  professed  to  be  Christians ;  for  it  was  lamentable  to 
think  that,  at  present,  ordained  clergymen  of  the  Church  of  Scotland 
were  in  the  daily  habit  of  associating  with  him,  to  the  ^reat  scandal  of 
all  real  Christians.*  The  objection  on  the  question  of  jurisdiction  was 
a  quibble,  and  would  go  to  put  an  end  to  such  prosecutions,  in  the  worst 
cases ;  for  in  proportion  as  the  crime  against  religion  was  great,  the 
power  to  punish  it  would  be  taken  away.  Let  a  man  utterly  deny  and 
revile  the  Holy  Scriptures,  and  the  learned  elder  lor  Dunfennline  would 
tell  you,  <  You  have  no  power  to  censure  him,  for  he  is  not  a  Chris- 
tian.' Mr.  Hume,  who  had  been  received  at  his  birth  into  the  Church 
of  Christ,  had  never  been  formally  excluded  from  it,  and  had  not  only 
never  renounced  his  baptism,  but  he  continued  to  profess  himself  a 
Christian,  and  to  talk  of  Christianity  as  <  our  most  holy  religion.'  "t 

Dr.  Robertson  (now  fully  established  in  the  lead  of  the  Church), 

*  Thn  WM  chiefly  aimed  at  Dr.  Robertson. 

t  **  Our  most  baly  religion  it  founded  on  Faith,  not  on  Reaaon  "'^E9$aif  oit 
Miraclet, 
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according  to  Ids  custom,  concladed  the  debate  with  admirable  tact  and 
discretion ;  a  great  many  ministers  left  the  house  to  avoid  the  oppro- 
brinm  of  voting  on  either  side ;  and  on  a  division,  the  amendment  to 
dismiss  the  overture  was  carried  by  a  majority  of  50  to  17. 

This  ailarm,  joined  to  the  bad  success  of  his  History  on  its  first  ap- 
pearance, caused  such  disgust  in  the  mind  of  Mr.  Hume,  that  Wedder- 
bnm  and  his  other  friends  had  great  difficulty  in  dissuading  him  from 
putting  in  execution  the  plan  of  for  ever  renouncing  his  country,  chan- 
giog  his  name,  and  spending  the  remainder  of  his  days  in  a  remote  pro- 
vincial town  in  France. 

He  was  soon  freed  from  all  apprehension  of  further  disturbance  on 
aecoont  of  his  opinions,  by  the  penal  visitations  of  the  Church  being 
directed  against  other  objects.*  A  few  months  after  the  dissolution  of 
the  last  General  Assembly  there  was  brought  out  on  the  stage  at  Edin- 
burgh the  tragedy  of  Dovolas,  written  by  the  reverend  John  Home, 
minister  of  Athelstonford,-— which  threw  all  Scotland  into  a  ferment. 
Tlie  great  majority  of  the  inhabitants  were  intoxicated  with  delight ; 
for,  not  contented  with  the  just  belief  that -this  was  a  most  beautiful 
poem,  and  admirably  adapted  to  scenic  representation,  they  asserted 
that  it  was  by  far  the  fmest  drama  that  had  ever  appeared  in  the  En- 
ghsh  language;  that  Shakspeare  was  to  be  eclipsed,  and  that  Cor- 
neille  and  Racine  were  to  be  rivalled  by  a  Scottish  bard.t  But  great 
scandal  was  caused  by  the  behaviour  of  many  of  the  clergy  upon  this 
occasion.  Not  only  the  author,  but  several  of  his  reverend  brethren 
having  cures  in  the  city  and  neighbourhood,  were  in  the  theatre  on  the 
first  representation  of  the  piece ;  and  at  the  successive  repetitions  of  it 
ministers  and  eldere  from  distant  parts  of  Scotland  did  not  scruple  to 
attend  and  applaud.  The  old  presbyterians,  like  the  English*  puritans, 
had  severely  reprobated  all  theatrical  exhibitions,  and  had  strictly  for- 
bidden them  to  the  laity  as  well  as  to  the  clergy.  Many,  therefore, 
considered  the  passion  for  the  stage  with  which  tne  nation  seemed  sud- 
denly struck  as  ««a  delusion  of  Satan.'*| 

At  the  approach  of  the  next  Qencral  Assembly,  it  was  resolved  that 
the  most  energetic  measures  should  be  taken  to  stay  the  plague.     Mr. 

^  He  had  previoosly  b.'^tertaioed  the  vain  hope  that  hia  errors  might  be  forgotten 
in  the  cootrorersy  then  raging  between  the  ancient  and  modern  psalmody.  Upon 
the  maxim  that  **  the  Derit  ought  not  to  have  ail  the  good  mosic,^*  an  attempt  was 
mem  niBde  to  lotrodoee  into  the  service  some  of  the  best  airs  of  a  solemn  character 
compsBed  in  modern  times ;  but  this  was  resisted  as  a  dangeroas  innovation,  and 
dM  failhfvl  were  as  eqoallj  and  as  keenly  divided  npon  it  aa  upon  the  recent  quea- 
tioD  of  the  Free  Church.  Not  unfreqoently,  when  the  psalm  had  been  **  given  out*' 
and  the  ainging  was  to  begin,  in  contempt  of  the  Precentor  one  half  of  the  congre- 
gation would  sing  the  appointed  lines  to  an  old  tune,  and  the  other  to  a  new. 
But  through  the  mediation  of  Dr.  Blair,  the  church  esAiped  this  peril,  and  the 
thieatened  dierupiioii  did  not  uke  place. 

-^  It  ia  eonons  that  David  Hume  himself,  from  his  dislike  to  the  literature  of 
the  English,  joined,  or  professed  to  join,  in  the  general  enthusiasrp, — as  he  af- 
fected to  consider  **  Douglas"  superior  to  **  Macbeth,"  and  the  **  Epigoniad"  equal 
to  "Paradise  Lost." 

i  Scoto  MagailDe,  1766-7,  MS.  Joamal  of  Lord  CommiaaioDer  Adam. 
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Home  himself  would  not  face  the  stomu  And  withdrew  fiom  the  jaTis"^ 
diction  of  the  Kirk  hy  resiming  the  living  of  Athebtonford.  Two  or 
three  clergymen,  who  had  heen  identified  as  being  present  at  the  thea- 
tre, when  brought  before  the  Assembly  acknowledged  their  offence^ 
one  of  them  urging  in  mitigation  that  *'  he  had  ensconced  himself  in  a 
comer,  and  had  hid  his  face  with  a  handkerchief,  to  avoid  scandal.'* 
Thev  were  let  off  with  a  severe  reprimand  from  the  Moderator.  So 
far  the  proceedings  were  conducted  with  unanimity ;  but  a  very  ani- 
mated debate  arose  respecting  measures  for  the  future.  It  was  pro- 
posed that  the  General  Assembly  should  pass  a  new  and  stringent  act 
against  all  members  of  the  church,  lay  or  clerical,  who  should  be  pre- 
sent at  any  theatrical  exhibition.  According  to  the  forms  oi  proceed- 
ing, the  preliminary  question  put  was,  ^*  whether  there  should  be  an 
overture  anent  the  stage  ?*' 

Wedderbum,  again  representative  for  the  burgh  of  Ehinfermline,  took 
the  negative  side,  and,  according  to  Lord  Commissioner  Adam,  **made 
the  best  speech  ever  delivered  by  him  in  his  native  country.*'*  Un- 
fortunately the  conclusion  of  it  only  is  preserved  to  us:  *<Be  contented 
with  the  laws  which  your  wise  and  pious  ancestors  have  handed  down 
to  you  for  the  conservation  of  discipline  and  morals.  Already  have  you 
driven  from  your  body  its  brightest  ornament,  who  might  have  con- 
tinued to  inculcate  the  precepts  of  the  gospel  from  the  pulpit,  as  well 
as  embodying  them  in  character  and  action.  Is  it,  indeed,  forbidden 
to  show  us  the  kingdom  of  heaven  by  a  parable  ?  In  all  the  sermons 
produced  by  the  united  genius  of  the  Church  of  Scotland,  I  challenge  you 
to  produce  any  thing  more  pure  in  morality,  or  more  touching  in  elo- 
quence, than  the  exclamation  of  Lady  Randolph — 

*  • 

■  *  Sincerity ! 
Thou  fint  of  virtues  !  let  no  mortal  leave 
Thy  onward  path,  although  the  earth  should  gape. 
And  from  the  gulph  of  hell  destruction  cry 
To  take  dissimulation's  winding  way.'f 


*  Lord  Commissioner  Adam's  MS.  Journal.  This  famous  passage,  however,  of 
which  the  Scotch  were  so  proud,  was  (probahly  for  that  reason)  vilipended  by  Dr. 
Johnson,  who,  on  its  being  quoted  by  old  Mr.  Sheridan,  repeated  with  great  erophasu 
the  well-known  description  by  Juvenal,  of  a  man  of  in6exib}e  virtue — **  Esto  bonus 
miles,  tutor  bonus,"  dec;  adding,  **and  after  this  comes  Johnay  Home,  with  hn 
earth  reaping-  and  his  destruction  crying  Pooh  !"* 

f  Preparatory  to  the  meeting  of  this  Assembly,  Wedderburn  had  printed  in  the 
newspapers  several  songs  and  epigrams  against  the  persecutors  of  Douglas,  and 
Carlyle  had  published  an  ironical  pamphlet  under  the  title  of  *•  Reasons  why  tbe 
tragedy  of  Douglas  should  be  burnt  by  the  hands  of  the  common  hangman."  It  is 
confessed,  however,  by  the  author  of  the  Max  op  Fiklino,  in  his  review  of  those 
times,  that "  the  parodies  and  squibs  in  ver«e  were,  in  general,  not  remarkable  for 
their  wit  or  pleasantry."  It  must  be  confessed  that  ray  ratioeinative  and  meta- 
physical countrymen  have  very  little  notion  of  any  thing  that  approaches  to  raillery. 

'  BoeweU's  Tour,  376. 
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It  waB  carried  •^that  there  should  be  an  overtnre,"  by  120  to  54. 
An  act  was  then  propoaed  subjecting  to  ecclesiastical  censures  all  mem- 
hers  of  the  Church,  male  and  female,  lay  and  clerical,  who  should  be 
pieaent  at  any  theatrical  eihibition ;  but  this  being  strongly  opposed 
by  Wedderbum,  and  even  by  Dr.  Robertson,  although,  under  a  vow 
he  had  made  to  his  lather,  he  himself  had  never  entered  the  door  of  a 
pky-booae,  was  rejected,  and  the  following  act  was  p*/*  <py.^  -, 
pa»ed,  entitled  in  the  Acts  of  the  General  Assembly,  L^^^^»  17&7.  j 
^  Recommendation  to  Presbyteries  to  take  care  that  none  of  the  ministers 
of  this  Church  attend  the  theatre :' 

^  The  General  Assembly,  considering  how  much  the  success  of  the 
Gospel  depends  on  the  regular  and  inofiensive  behaviour  of  the  minis- 
ters of  this  Chureh,  do  earnestly  recommend  to  the  several  presbyte- 
ries to  take  such  wise  and  effectual  measures  as  may  promote  the 
^irit  of  our  holy  religion,  and  preserve  the  purity  and  decorum  of  the 
minsterial  character ;  and  that  they  take  care  that  none  of  the  ministers 
of  this  Church  do,  upon  any  occasion,  attend  the  theatre." 

Before  another  General  Assembly  met,  Wedderbum  was  transferred 
to  a  very  different  sphere.  But  we  must  attend  him  in  some  of  the 
other  scenes  in  which  he  drew  public  notice  before  he  bade  adieu  to 
his  native  land.  He  is  to  be  recorded  as  a  distinguished  member  of 
the  PoKBS  Club.  This  had  a  political  origin,  although  it  soon  became 
ely  convivial.  When  the  militia  system  was  first  established  in 
^land,  there  was  a  loud  demand  that  it  should  be  extended  to  Scot- 
l ;  but  the  government  was  afraid  to  put  arms  into  the  hands  of 
those  who  were  still  believed  to  be  partizans  of  the  house  of  Stuart. 
An  association  was  formed  to  8tir  up  the  national  discontent  on  account 
of  this  affront,  and  the  members  agreed  to  meet  twice  a-week,  on  Tues- 
days and  Fridays,  at  a  house  called  the  Diveraorium,  in  the  Nether- 
bow.  To  aid  their  deliberations  they  had  a  copious  supply  of  excel- 
lent claret,  which  was  drawn  from  the  cask  at  the  rate  of  eighteen- 
pence  the  quart.  The  grievance  of  the  militia  was  forgotten,  but  a 
dub  was  constituted  under  the  name  of  the  **  Poker.*'  Mr.  Johnstone, 
afterwards  Sir  William  Puhney,  being  elected  secretary,  and  the  fa- 
mous advocate,  Mr.  Andrew  Crosbie,  assassin.  Besides  occasionally 
indulging  in  ••  high  jmks,"  they  had  regular  discussions  on  literary 
and  scientific  subjects,  and  they  were' beginning  to  consider  themselves 
equal  to  a  preceding  club  in  Edinburgh,  which  had  carried  on  a  philoso- 
phical correspondetice  with  the  celebrated  Berkely,  Bishop  of  Cloyne, 
upon  the  existence  of  matter.  Although  Wedderbum  was  not  a  very 
regular  attendant,  when  he  was  present  he  contributed  his  full  share  of 
epigram,  anecdote,  criticism,  and  hilarity.  But  alas  !  this  club,  while 
sdll  in  the  freshness  and  vigour  of  youth,  was  suddenly  extinguished 
by  the  tax  laid  on  French  wines.  The  members',  though  learned  and 
witty,  being  poor,  could  not  afford  to  have  the  price  of  their  favourite 

Hoioe's  EflHiyt,  in  which  be  tried  to  imittte  Addison  in  lightly  commenting  09 
loannert,  are  wretchedly  bed,  were  very  properly  exdaded  by  him  in  eubee^^uent 
cdtiwns,  and  have  been  meet  aocharitably  reprinted  by  hie  recent  biographers. 
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bererag^e  doubled  at  a  blow,  and  they  abhorred  port,  the  belored  be* 
veiage  of  their  southern  fellow  subjects.*  To  punish  the  goTernment, 
they  agreed,  on  the  motion  of  Mr.  Wedderbum,  to  dissolve  the 
^*  Poker,"  and  to  form  another  society  which  should  exist  without  con- 
sumption of  any  exciseable  commodity— purely  for  mental  improve- 
ment and  gratification— defying  the  Chancellor  of  the  Exchequer  taid 
all  his  works-^o  be  called  the  **  Select."  The  founder  was  Allan 
Ramsay,  the  painter,  son  of  the  author  of  the  Gentle  Shephsrp.  The 
first  meeting  was  held  in  the  Advocates'  Library,  in  the  month  of 
May,  1764,  when,  on  the  motion  of  Mr.  Ramsay,  Mr.  Wedderbum, 
who  had  just  completed  his  twenty-first  year,  was  called  to  the  chair. 
The  original  minutes  of  this  meeting  (by  the  special  favour  of  the 
Faculty  of  Advocates)  now  lie  before  me.  Mr.  Alexander  Wedder^ 
bum's  name  comes  the  fourth ;  and  there  are  to  be  found  in  the  list  of 
orginal  members  then  present- 
Mr.  David  Hume. 

Mr.  John  Home,  Minister  of  Athelstonford. 

Mr.  William  Robertson,  Minister  of  Gladsmuir. 

Mr.  Hugh  Blair,  Minister  of  Edinburgh. 

Mr.  Adam  Smith,  Professor  at  Glasgow. 

Sir  David  Dalrymple,  Advocate. 

Dr.  Alexander  Monro. 

Dr.  John  Hope. 

Mr.  Andrew  Prinole,  Advocate. 

Mr.  William  Johnstone,  Advocate. 

Wedderbum  must  have  obtained  a  wonderful  ascendency,  consider- 
ing his  years,  to  be  elected  prseses  at  such  a  meeting.  The  great  ob- 
ject of  the  members  was  to  improve  themselves  in  public  speaking^^a 
department  of  education  which  had  hitherto  been  almost  entirely- 
neglected  in  Scotland.  The  members  were  at  first  limited  to  fiAy,  and 
all  candidates  were  afterwards  to  be  balloted  for.  The  admission  fee 
was  only  five  shillings  sterling.  The  meetings  were  to  be  every  Wed- 
nesday evening,  from  November  to  August,  in  the  Advocates'  Library, 
between  six  and  nine,  when  a  subject  given  out  by  the  praeses  of  the 
preceding  meeting  was  to  be  debated.  **  Every  member  might  pro- 
pose any  subject  of  debate,  except  such  as  regarded  revealed  religion, 
or  which  might  give  occasion  to  vent  any  principles  of  Jacobitism— to 
be  received  or  rejected  by  a  vote  of  the  committee,  and,  if  received,  to 
be  entered  in  a  book  to  be  kept  for  that  purpose."    The  rule  about 

*  On  this  occaaioD  were  written  the  well-known  lines  by  John  Home : — 
**  Firm  and  erect  the  Caledonian  stood, 
Old  was  his  mutton  and  bin  claret  good : 
Let  him  drink  port,  an  English  statesman  cried  : 
He  drank  the  poison  and  his  spirit  died." 
Mackenxie  in  his  Life  of  the  Author  saya,  **  As  to  tlie  port  wine,  it  is  well  known 
that  Mr.  Home  held -it  in  abhorrence.    In  his  younger  days,  clarel  was  the  only  wine 
drunk  by  gentlemen  in  Scotland." 
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speaking  is  perhaps  the  most  curious,  and  it  may  afibrd  hints  for  the 
regulation  of  other  delibeiative  assemblies:  **  That  eyery  person  may 
speak  three  times  in  a  debate,  and  no  oftener ;  .the  first  time  fifteen 
minutes,  and  ten  minutes  each  of  the  other  times-^addressing  himself 
to  the  member  presiding.  And  if  two  or  more  stand  up  at  the  same 
time,  the  member  presiding  shall  call  upon  him  whom  he  first  per* 
ceived  rising— always  giving  preference  to  him  who  has  not  spoke,  or 
not  so  frequently  as  the  person  or  persons  rising  with  him ;  unless  any 
member  rises  to  explain  any  thing  said  by  him  and  misunderstood  : 
for  which  purpose  he  shall  be  allowed  two  minutes  and  no  more/' 

The  prEBses  at  the  second  meeting  was  Mr.  Adam  Smith,  and  he 
named  as  the  next  subject  of  debate,  **  Whether  bounties  on  the  expor- 
tation of  com  be  advantageous  V*  But  when  the  debate  came  on  he 
took  no  part  in  it  himself,  and  both  he  and  David  Hume,  though  they 
attended  frequently,  always  remained  mute. 

Wedderbum  was  active  both  in  speaking  and  in  managing  the  affidrs 
of  the  society.  The  following  entry  shows  that  he  was  very  presump- 
tuous, and  that  he  was  treated  with  great  forbearaace  : — ^*  7th  Aug.* 
1754.  The  Committee  having  refused  the  following  question—- 
*  Whether  the  law  of  Queen  Joan  of  Napleff,  allowing  licensed  stews, 
would  be  of  advantage  to  a  nation,'  Mr.  Wedderbum,  who  proposed  it, 
appealed  to  the  Society,  and  the  detemUnaiion  of  the  appeal  woe  de* 
layed  till  next  sesnon."* 

I  copy  some  of  the  questions  which  were  debated  :^<  Whether  the 
common  practice  in  Scotland,  of  distributing  money  to  the  poor  in  their 
own  homes,  or  the  receiving  the  poor  into  workhouses  and  hospi- 
tals, be  most  advantageous  ?*'—>«  Whether  the  establishment  of  Banks 
in  Scotland  has  increased  wealth  ?"— <«  Whether  the  bounty  should  be 
continued  on  the  exportation  of  linen?" — ^*  Whether  the  laws  against 
bribery  and  corrapticih  ought  to  be  repealed  ?"«-»«<  Whether  Brutus 
did  well  in  killing  CflBsar  ?"-^«  May  a  lawyer  of  ordinary  parts  become 
ennnent  in  his  profession  T"— ^«  Whether  the  Repenting  Stool  ought 
to  be  taken  away  ?"-**«  Whether  whisky  ought  to  be  laid  under  such 
lestrictions  as  to  render  the  use  of  it  less  frequent  ?"•*<*  Whether  the  stage 
ought  to  be  permitted  in  a  well-regulated  government  ?"— «•  Whether 
the  pkce  given  to  love  and  gallantry  in  modem  tragedy  be  not  un- 
natural !*'->«««  Whether  ought  we  to  prefer  ancient  or  modern  manners, 
with  regard  to  the  condition  and  treatment  of  women  ?"— •«  Whether 
the  difilerence  in  national  character  be  chiefiy  owing  to  the  nature  of 
different  climates,  or  to  moral  and  political  causes  ?" — "  Whether  is  an 
epic  poem  or  a  tragedy  the  most  difficult  and  most  perfect  composi- 
tion?"— ^*  Have  the  moderns  done  well  in  laying  aside  the  use  of  a 
chorus  in  tragedy  ?"— *•  Whether  entails  in  perpetuity  be  for  the  good 
of  families  and  the  improvement  of  the  country  ?" — •«  Whether  a  uni- 
versity in  a  metropolis  or  in  a  remote  town  be  more  proper  for  the 
training  of  youth  ?" — **  Whether  an  academy  for  painting  set  up  in 

*  Tbifl  WM  ft  gentle  mode  of  deeiiliog  egeinst  him,  whereee  he  ought  to  h«T« 
Ww  reprinModeJ  for  pfopoeing  the  queetion  end  prefemng  the  eppesL 
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Scotland  would  deserve  the  encourageinent  of  the  pufalie  ?"-»^  Whether 
the  right  of  primogenkure  ought  still  to  take  place  ?"-— "  Whether 
Courts  of  law  ought  to  be  allowed  to  take  cognizance  of  Parliamentary 
privilege  ?"*— ^«  Whether  presentation  by  patrons,  or  election  by  the 
parishioners  is  the  best  mode  of  settling  ministers  ?*'—*«  Whether  a  unioa 
with  Ireland  would  be  advantageous  to  Great  Britain  ?"^<  Whether 
a  FoundUng  Hospital  erected  at  Edinburgh,  and  supported  by  a  tax 
laid  upon  old  bachelors,  would  tend  to  the  prosperity  of  Scotlaoui  ?'*— 
*'  Can  a  marriage  be  happy  when  the  wife  is  of  an  understanding  su- 
perior to  that  of  the  husband  ?" — "  Whether  have  mankind  decreased 
in  stature, strength,  and  virtue,  during  the  last  SOOOyears  ?"•—**«  Whether 
doth  a  successful  author  feel  most  pleasure  or  pain  ?'* — ^*  Whether  the 
institution  of  slavery  be  advantageous  to  the  free  ?"— <<  Whether  the 
practice  of  the  ladies  in  painting  their  faces  ought  not  to  be  prohibited 
by  every  wise  government  ?"— "  Whether  an  excess  of  impudence  qr 
of  modesty  is  most  hurtful  to  a  man  in  the  commerce  (d  the  world  ?"— 
"  Whether  in  love  we  are  happier  in  the  passion  we  feel  or  in  that  we 
excite  ?" — "  Whether  ouackery  is  not  more  useful  for  obtaining  sue* 
cess  in  the  liberal  professions  than  real  merit  ?"—«*<  Whether  the  de- 
lays and  expense  attending  judicial  proceedings  are  not  both  necessary 
and  useful  to  society  ?"-^<  Whether  divorce  by  mutual  consent  should 
be  allowed  ?"•—<»  Ought  there  to  be  trial  by  jury  in  civil  as  well  aa 
criminal  cases  ?" — These  questions,  more  or  less  grave  and  well-cho- 
sen, may  be  curious,  as  they  show  the  subjects  which  interested  Scot- 
land in  the  middle  of  the  18th  century — the  period  of  her  greatest 
literaiy  glory,  and  as  the  discussions  upon  them  probably  afibrded  many 
hints  for  the  composition  of  Hume's  "  Political  Essays,"  and  of  the 
"Wealth  of  Nations*" 

The  Select  Society  soon  became  so  popular  that  its  members  were 
trebled,  and  it  contained  many  men  of  rank,  who  professed  to  be  them- 
selves philosophers  and  men  of  letters,  or  the  patrons  of  philost^hy 
and  literature— -such  as  Lord  Karnes,  Lord  Elibank,  the  Eail  of  Glas- 
gow, the  Duke  of  Hamilton,  the  Earl  of  Lauderdale,  and  the  Earl  of 
Bute.  The  speakers  consisted  chiefly  of  two  classes— the  ministers 
and  the  lawyers.  For  lucid  order,  for  sustained  sweetness,  and  for 
solid  information,  Robertson  was  allowed  to  be  decidedly  first ;  while 
Wedderburn's  sallies  fixed  the  attention  of  the  audience,  and  were 
sometimes  found  amusing  by  their  extravagance.  **  The  Select  So- 
ciety,'* says  Lord  Karnes,  "  was  instituted  in  1754,  and,  though  soon 
more  numerous  and  promiscuous  than  its  title  warranted,  included 
most  of  the*  men  of  letters  at  that  time  resident  in  Edinburgh  and  its 
vicinity."  "  The  Society,"  says  Dugald  Stewart,  "  subsisted  in  vigour 
for  six  or  seven  years,  and  produced  debates  such  as  have  not  often 
been  heard  in  modern  assemblies,-<-debates  where  the  dignity  of  the 
speakers  was  not  lowered  by  the  intrigues  of  policy  and  the  intem- 
perance of  faction;  and  where  the  most  splendid  talents  that  have 
ever  adorned  this  country  were  roused  to  their  best  exertions  by  the 
liberal  and  ennobling  discussions  of  literature  and  philosophy.    To 
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this  institution,  while  it  lasted.  Dr.  Robertson  eootributed  his  most 
xeftlous  support,  seldom  omitting  an  opportunity  of  taking  a  share  in 
its  bnsinese,  and  deriving  from  it  an  addition  to  his  own  fame  ;  which 
may  be  easily  conceived  by  those  who  are  acqoainted  with  his.subee- 
qaent  writings,  or  who  have  witnessed  those  powers  of  argument  and 
iiliistration  which  in  the  Ecclesiastical  Courts  he  afterwarck  employed 
80  socGessiully  on  subjects  not  so  susceptible  of  the  embellishments  of 
eloquence."*  In  the  Select  Society  was  likewise  trained  the  defender 
of  Clive — the  assailant  of  Franklin — the  future  Chancellor  of  Great 
Biitain. 

I  am  sorry,  however,  to  be  obliged  to  go  on  to  relate  that  this  re* 
spectaUe  institution  was  finally  covered  with  ridicule  by  an  insane 
scheme  which  there  is  strong  evidence  to  prove  was  entered  into  with 
the  fall  concurrence  of  £U>bertson,  Wedderbum,  and  its  most  distin- 
guished members-^-the  scheme  being  nothing  less  than  at  once  to 
change  the  spoken  language  of  the  country. 

The  famous  Charles  Townshend,  connected  with  Scotland  by  having 
married  the  Dowager  Duchess  of  Buccleugh,  had  been  admitted  a 
member  of  the  Select  Society,  and  had  spoken  once  with  great  bril- 
liancy ;  but  he  never  could  be  prevailed  upon  a  second  time  to  take  a 
part  in  the  debate,  and  he  threw  out  a  number  of  gibes  against  the 
dialect  in  which  the  manbers  expressed  themselvesr-^^loubting  whether 
be  could  be  intelhgible  to  the  audience,-^inting  that  he  was  oAen 
unable  to  follow  their  reasoning  or  fully  to  apprehend  the  rhetorical 
figures.  He  jestingly  asked  them  **  why  they  did  not  learn  to  speak 
as  well  as  to  write  the  English  language  ?"  and  proposed  that  in  the 
mean  time  an  interpreter  should  be  employed.  Ekiger  for  the  national 
honour  and  blind  to  the  lurking  malice  of  the  iuihran  wU^  they  really 
thought  it  was  in  their  power  all  of  a  sudden  to  rival  Hardwicke, 
Chesterfield,  and  Pitt  in  omtory — ^by  attending  to  the  just  power 
of  the  letters  of  the  alphabet,  and  to  pauses  and  cadences  in  their 
discourse. 

The  dialect  then  universally  used  in  Scotland,  by  persons  of  all 
ages  and  all  degrees,  was  certainly  very  barbarous*    In  early  times 

*  TIm  Kevereod  Or.  Caiiyle«  in  an  aceosnt  of  the  ••  Select,"  aobjoined  in  en 
appendix  to  Dngeld  Stewart's  Life  of  Robertson,  nye :-— *«  In  this  Society,  whicb  re* 
■Mined  invigoor  fiar  six  or  seven  years,  Dr.  Robertson  made  a  conapicuoas  figare. 
By  his  means  it  was,  and  by  tbe  appearaoces  made  by  a  few  of  his  brethren,  that  a 
new  iostre  was  thrown  on  their  order.  From  tbe  Revolution  (when  the  Church 
iiad  been  chiefly  filled  with  incumbenU  that  were  ill  educated),  down  to  this  period, 
the  clergj  of  the  Established  Church  had  always  been  considered  in  a /subordinate 
fight,  ami  far  in&rior  to  the  membera  of  the  other  learned  professions  ifl  knowledge 
lul  liberal  views.  But  now,  wt)en  compared  together  on  this  theatre  for  the  exhi* 
bilioD  of  talrnts,  they  were  found  to  be  entitled  U»  st  least  an  equal  share  of  praise: 
and  having  tieen  lung  deprensed,  they  were  in  compensation,  as  usual,  raisfd  full  as 
high  a»  (!i*'y  dei>erveii." — Life  of  Robertion,  It  should  be  recollected,  that  they 
were  ac  the  same  time  equally  difftinsuisbed  for  their  biblical  learning,  for  their 
piety,  and  for  their  unrrmitted  attention  to  their  pastoral  duties,  it  would  not 
becMne  me  to  draw  any  comparison  between  them,  and  their  saocessors  of  the  pre- 
acnt  generstioa. 
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there  was  litde  diflerence  between  the  languages  spoken  in  England 
and  in  the  lowlands  of  Scotland.  **  Barber's  Bruce"  and  the  poems 
of  our  James  I.  bear  a  considerable  resemblance  to  Chaucer,  and  are 
fully  as  intelligible  to  Englishmen  of  the  present  day.  But  the  long- 
succession  of  wars  which  followed  the  vain  attempt  of  Edward  I.  to 
subjugate  Scotland,  cut  off  all  intercourse  between  the  twd  countries, 
except  by  *•  raids"  and  **  forays,"  and  there  was  a  growing  divergence 
between  their  dialects.  While  Scotland  retained  a  native  court,  there 
subsisted  a  standard  to  appeal  to,  and  her  Anglo-Saxon  might  perhaps 
be  considered  as  classical  and  as  polished  as  that  of  her  rival ;  bat 
after  the  union  of  the  crowns,  the  lowland  Scotch  became  a  mere  pro- 
vincial patois  ;  and  the  want  of  a  proper  medium  of  communication  with 
die  learned  world  almost  extinguished  the  literary  genius  of  the  peo- 
ple, which  had  burst  forth  with  such  lustre  on  the  revival  of  letters. 
Arbuthnot,  Mallet,  Thomson,  and  Armstrong  had  first  shown  that 
Scotchmen  might  be  taught  to  write  Encflish ;  and  this  accomplishment 
was  very  generally  possessed  by  men  of  education  of  the  existing  gene- 
ration. But  still  they  conversed  and  they  thought  in  the  language 
which  they  had  learned  from  their  nurses,  and  which  was  spoken  by 
the  peasantry.  This  varied  a  good  deal  in  different  counties,  but  in 
all  was  uncouth  and  irregular.  In  its  roots  it  bore  a  considerable  re- 
semblance to  the  English  of  the  18th  century,  but  was  very  different 
in  its  inflections  and  idioms ;  and  these  resemblances  and  differences 
made  the  accomplishment  of  speaking  English  with  purity  and  confi- 
dence more  difficult  to  a  Scotchman  than  to  a  Pole.  Wedderbum,  in 
his  yearly  trip  to  London  to  keep  his  terms  in  the  Inner  Temple,  was 
more  and  more  struck  by  the  disadranta^e  under  which  he  must  in 
this  respect  labour,  if  he  should  ever  really  try  his  luck  at  the  English 
bar ;  and  he  is  said  eagerly  to  have  joined  in  the  plan  of  lingual 
reform. 

It  so  happened,  by  a  strange  coincidence,  that  at  this  very  time  old 
Sheridan  (the  father  of  Richard  Brinsley  Sheridan)  came  to  Edinburgh 
to  deliver  lectures  on  elocution,  and,  speaking  with  a  strong  Irish 
brogue,  undertook  to  teach  all  the  delicacies  of  English  intonation. 
By  such  nonsense  as  this  did  he  delude  some  Scotdrnien  of  mature 
years : — 

<*  The  next  progression  of  number  is  when  the  same  note  is  re- 
peated, but  in  such  a  way  that  one  makes  a  more  sensible  impression 
on  the  ear  than  the  other,  by  being  more  forcibly  struck,  and  therefore 
having  a  greater  degree  of  loudness.  As  ti4ufn  or  ^&m-/Wum-/i,  or 
when  two  weak  notes  precede  a  more  forcible'  one,  as  td-td-tiiin  ;  or 
when  they  follow  one,  as  tum-ti-fly  <iim-«-«." 

The  Select  Society,  seeing  only  the  desirableness  of  the  object,  over- 
looked entirely  the  difficulties  and  impossibilities  which  opposed  it, — 
such  as  the  want  of  models  of  correct  pronunciation  for  the  great  mass 
of  the  inhabitants — the  rigidity  of  the  organs  of  speech  of  adults — and 
the  succession  of  persons  from  the  lower  orders,  and  from  the  remote 
provinces,  who  must  have  the  accents  as  much  as  the  features  <rf  their 
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parents.  Our  gmre  divines,  lawyers,  and  phiiosophen  thought  that 
the  Scottish  dialect  was  to  be  got  nd  of  by  a  lecture,  as  they  had  known 
a  cutaneous  disease  to  be  cured  by  ointment.  They  consequently  re- 
aolved  unanimously  *^  That  it  would  be  offipreat  advantage  to  this  coun- 
try, if  a  proper  number  of  persons  from  England,  duly  qualified  to  in- 
struct gentlemen  in  the  knowledge  of  the  English  tongue,  the  manner 
of  pronouncing  it  with  purity,  and  the  art  of  public  speakincr,  were  set* 
tied  in  Edinburgh ;  and  if  at  the  same  time  a  proper  numbef  of  mas- 
ters from  the  same  country,  duly  qualified  for  teaching  children  the 
reading  of  English,  should  open  schools  in  Edinburgh  for  that  purpose." 
With  this  view  they  determined  that  a  fund  should  be  raised  by  con- 
tribution, and  that  the  contributors,  together  with  the  members  of  the 
Select  Society,  should  take  the  name  of  "  The  Society  for  promoting 
the  reading  and  speaking  of  the  English  Language  in  Scotland.'*  A 
large  body  of  directors  was  named,  including  Lord  Auchinleck,  Dr. 
Robertson,  the  Earl  of  Enrol,  the  Earl  of  Egfinton,  the  Earl  of  Qallo- 
way,  and  the  Earl  of  Elfin. 

To  benefit  the  nation  by  their  example,  they  resolved  that,  from  and 
after  a  given  day,  they  themselves  would  all  begin  to  speak  Euj^lish^ 
according  to  the  rules  of  grammar,  and  Sheridan's  scale  of  prc^ression — 
^iiium,  or  tikm-tUuTn-tV 

According'  to  all  accounts,  never  since  the  confusion  of  tongues  at 
Babel  was  there  such  an  exhibition.  Few  persevered  in  the  attempt 
more  than  twenty-four  hours,  and  it  was  soon  discovered  that  they  might 
as  well  have  petitioned  Parliament  for  a  law  forbidding  red  hair,  or 
high  cheek-bones,  in  any  part  of  Scotland ! 

The  ridicule  of  what  they  had  attempted,  even  prevented  them  from 
going  on  with  educational  measures  which  might  have  been  practica- 
ble and  advantageous.  **  The  Society  for  promoting  the  readfing  and 
^waking  of  the  English  Language  in  Scotland"  did  publish  an  adver- 
tisement in  the  **  Edinburgh  Courant  and  Caledonian  Mercury,"  "that 
they  had  engaged  Mr.  Leigh,  a  person  well  qualified  to  teach  the  pro- 
nunciation of  the  English  tongue  with  propriety  and  grace ;"  but  here 
its  labours  ended.  It  immediately  fell  to  pieces,  and  no  such  national 
attempt  at  sudden  reform  has  since  been  attempted,  although  indivi^ 
duals  have  from  time  to  time  exposed  themselves  to  a  little  laughter, 
and  have  materially  injured  their  success  in  public  life,  by  violently 
attempting  to  get  nd  of  their  Scotch  accent,  and  to  speak  "High  En- 
glish."* 

*  It  is  aid,  in  Ritcbie*t  Life  of  David  Hume,  in  which  there  is  •  lively  accoant 
of  tbeae  Tegariea,  that  Dr.  Robertson  ever  aAer  adhered  to  his  resolotion  to  speak 
Englisb,  and  was  soccessful  in  his  language  although  not  in  his  intonation.  But 
I  have  beeA  told  by  my  father,  who  enjoyed  the  familiarity  and  friendship  of  the 
histonan.  that  **  although  he  could  write  English  better  than  any  Englishman,  in 
conversation  be  spoke  broad  Scotch  without  any  attempt  at  disguise."  This  cor- 
re«ponds  with  the  compliment  paid  to  him  in  England,  that  **  he  must  not  expect 
to  »peak  as  well  as  to  write  Lnglish  betU'r  than  ihe  English  ;**  as  well  as  with  the 
•otaiion  Bo^well  gives  of  his  silence  in  society  in  London,  that  **  he  was  afraid  of' 
^ling  into  tScottkisma." 
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I  have  little  more  to  relate  of  Wedderburn  in  his  own  country,  ex- 
r  ^  2ygg  -1  cept  the  share  which  he  had  in  starting  the  onginal 
L  •  '  'J     <«  Edinburgh  Review."     Unfortunately,  there  was  no 

Sydney  Smith  to  give  us  graphically  the  history  of  this  publication,  as 
of  its  more  distinguished  and  prosperous  successor,  which  appeared 
under  the  same  name  just  half  a  century  later.  Whether  the  projectors 
had  any  private  bond  of  their  association,  such  a^ — 

•• tenui  masam  meditanmr  atena  ;"• 

and  whether  they  tried  to  find  a  public  motto  from  some  ancient  author 
whom  they  had  never  read, — will  for  ever  remain  unknown  to  the 
world.t  All  that  is  certain  is,  that  some  of  the  most  eminent  members 
of  the  <<  Select  Society"  resolved,  in  the  beginning  of  1755,  to  establish 
a  Review  on  a  new  plan,  to  be  published  half-yearly,  to  contain  criti- 
cism, chiefly  upon  works  printed  in  Scotland,  but  with  notices  of  others 
printed  in  England  and  on  the  Continent;  the  analyses  of  the  works 
criticised  and  the  dissertations  to  be  introduced  to  be  of  a  profounder 
and  bolder  character  than  those  which  appeared  in  the  monthly  publica- 
tions to  which  reviewing  in  England  had  been  confined.  Wedderbarn 
was  the  editor.     Thus  was  the  first  number  entitled, — 

*'  The 

Edinburgh  Review, 

Nomb.  I. 

[To  be  pablished  every  six  months.] 

Containing  an  acconnt  of  all  the  books  aud  faupklstb  that  have  been  published 

ill  Scotland  from  the  Ut  of  Janoaiy  to  the  lat  of  July,  1765. 

To  each  Number  will  be  added  an  Appkhdix,  giving  an  account  of  the  Book* 
published  in  England  and  other  countries,  that  are  most  worthy  of  notice." 

The  Preface  was  by  Wedderburn,  and  as  this  is  almost  the  only 
literary  composition  which  can  be  distinctly  traced  to  him,  there  may 
be  a  general  desire  to  peruse  it.  I  own  it  seems  to  me  to  be  a  very 
promising  specimen  of  his  powers,  and  it  may  raise  regret  that  he  after- 
wards al^doned  authorship  in  quest  of  fame  more  fleeting,  if  more 
flattering : — 

*<The  design  of  this  work  is  to  lay  before  the  public,  from  time  to 
time,  a  view  of  the  progressive  state  of  learning  in  this  country.  The 
.  great  number  of  performances  of  this  nature  which,  for  almost  a  cen- 
tury past,  have  appeared  in  every  part  of  Europe  where   knowl- 

From  my  standing  and  long  experience,  periiaps  I  may  be  forgiven  if  I  earnestly 
warn  my  young  countrymen  against  **  clipping  the  Queen's  English."  A  8eotch 
accent  being  often  found  in  company  with  birth,  education,  and  talent,  is  not  vulgar, 
and  it  will  in  no  degree  impair  the  effect  of  eloquence  either  in  the  House  of  Cono. 
mons,  or  at  the  bar  of  the  House  of  Lords.  But  they  do  no  justice  to  their  power*, 
when  they  hesitate  about  the  pronunciation  of  a  word ;  and  after  all,  they  are  sure 
to  make  greater  blunders  than  they  avtiid  ;  for  purity  of  accent  to  a  Scotchman  who 
continues  domiciled  in  Scotland  is  utterly  unattainable. 

*  "  We  cultivate  literature  upon  a  little  oatmeal.'* 

f  The  historiographer  of  the  present  Edinburgh  Review  says,  **  We  took  oar 
present  grave  motto  [Judex  damnatur  cum  nocens  absolvitur],  from  Publius  Synia, 
of  whom  none  of  us  had,  I  am  sure,  ever  read  a  single  line." — Preface  to  Svdnew 
Smith't  fTorkt. 
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edge  is  held  in  esteem,  soffieiently  pravee  that  they  have  been  found 
useful. 

**  Upon  the  first  reriTal  of  letters  in  Europe  their  progress  in  Scot- 
land was  yery  rapid  and  very  remarkable.  The  force  of  Buchanan's 
aombers,  the  elegance  of  his  manner,  and  the  undaunted  spirit  of 
liberty  he  breathes,  entitle  him  to  be  named  with  the  most  chosen  spirits 
of  Leo  X.'s  age,  and  reflect  a  splendour  upon  the  rise  of  Science  in  the 
North.  From  such  a  beginning  Scotland  might  well  have  flattered  her- 
self with  hopes  of  attaining  a  distinguished  rank  in  the  hterary  world. 
But  those  happy  prospects  soon  gave  pkce  to  the  melancholy  scene  of 
disorder  and  violence  which  civil  dissensions  produced.  Lietters  could 
not  be  cultivated  where  humanity  was  neglected ;  the  precepts  of  phik>- 
sophy  suited  ill  with  the  rage  of  party ;  nor  could  the  arts  of  peace 
flourish  in  a  country  averse  to  industry  and  rent  with  divisions.  Upon 
the  accession  of  James  VI.  to  the  crown  of  England,  the  minds  of  men 
were  entirely  occupied  with  that  event.  The  advancement  of  their 
own  fortune  became  an  object  of  attention  to  very  many ;  whilst  the 
general  interest  of  their  country  was  little  regarded.  The  more  unquiet 
it  remained,  the  more  influence  would  each  individual  share,  who  had 
ambitious  desires  to  gratify.  Thus,  unfortunately,  private  interest  was 
opposed  to  the  public  good,  and  the  improvement  of  Scotland  was  not 
at  that  time  an  agreeable  idea  to  England,  jealous  and  disgusted  with 
the  preference  shown  by  the  monarch  to  particular  Scotsmen. 

'*  From  this  state  of  languor  and  retardation  in  every  species  of  im- 
provement Scotland  soon  passed  through  a  series  of  more  dreadful  evils. 
The  devastations  of  Charles  I.'s  reign  and  the  slavery  of  Cromwell's 
usurpation  were  but  ill  repaired  by  the  tyranny  and  oppression  of 
Charles  II.'8  ministers  and  the  arbitrary  rule  of  James  VII.  Amidst 
all  the  gloom  of  those  times  there  were  still  some  men  who  kept  alive 
the  remains  of  science,  and  preserved  the  flame  of  genius  from  beinff 
altogether  extinguished.  At  the  Revolution,  liberty  was  reestablished 
and  property  rendered  secure ;  the  uncertainty  and  rigour  of  the  law 
were  corrected  and  softened ;  but  the  violence  of  parties  was  scarce 
abated,  nor  had  industry  yet  taken  place.  What  the  Revolution  had 
begun,  the  Union  rendered  more  complete.  The  memory  of  our  an- 
cient state  is  not  so  much  obliterated  but  that,  by  comparing  the  past 
with  the  pyreaent,  we  may  clearly  see  the  superior  advantages  we  now 
enjoy,  and  readily  discern  from  what  source  they  flow.  The  commu- 
nication of  trade  has  awakened  industry;  the  equal  administration  of 
laws  produced  good  manaers,  and  the  watchful  care  of  the  government, 
seconded  by  the  public  spirit  of  some  individuals,  has  excited,  promo- 
ted, and  encouraged  a  disposition  to  every  species  of  improvement  in 
the  minds  of  a  people  naturally  active  and  intelligent.  If*  countries 
have  their  ages  with  respect  to  moral  advancement  and  decUne,  North 
Britain  may  be  considered  in  a  state  of  early  youth,  guarded  and  sup- 
ported by  the  more  mature  strength  of  her  kindred  country.  If  in  any 
thing  her  advances  have  been  such  as  to  mark  a  more  forward  state,  it 
is  in  science.    The  progress  of  knowledge  depending  more  upon  ge- 
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ttios  and  application  than  upon  any  external  cifcnmstances,  whererer 

these  are  not  repressed,  they  will  exert  themselves.  The  opportunities 
of  education,  and  the  ready  means  of  acquiring  knowledge  in  this  coan- 
try,  with  even  a  very  moderate  share  of  genius  diffused  through  the 
nation,  ought  to  make  it  distinguished  for  letters.  Two  considerable 
obstacles  have  long  obstructed  the  prop^ress  of  science.  One  is  the  dif- 
ficulty of  a  proper  expression  of  ideas  m  a  country  where  there  is  either 
no  standard  of  language,  or,  at  least,  one  very  remote.  Some  late  in- 
stances, however,  have  discovered  that  this  difficulty  is  not  insurmount- 
able ;  and  that  a  serious  endeavour  to  conquer  it  may  acouire,  to  one 
bom  on  the*  north  side  of  the  Tweed,  a  correct  and  even  an  elegant  style. 
Another  obstacle  arose  from  the  slow  advances  that  the  country  had 
made  in  the  art  of  printing :  no  literary  improvement  can  be  carried 
far  where  the  means  of  communication  are  defective :  but  this  obstacle 
has  been  of  late  entirely  removed ;  and  the  reputation  of  the  Scotch 
press  is  not  confined  to  this  country  alone. 

*'  It  occurred  to  some  gentlemen  that  at  this  period,  when  no  very 
material  difficulties  remam  to  be  conquered,  a  periodical  view  of  the 
gradual  advances  of  science  would  incite  our  youth  to  a  more  eager 
struggle  to  improve  their  minds,  to  gain  distinction  for  themselves,  and 
to  do  honour  to  their  countr}\  With  this  object  the  present  work  was 
undertaken,— in  which  it  is  proposed  to  give  a  full  account  of  all  books 
published  in  Scotland  within  the  compass  of  half  a  year;  and  to  take 
■  some  notice  of  such  books  pubhshed  elsewhere  as  are  most  read  in  this 
country,  or  seem  to  have  any  peculiar  title  to  public  attention. 

^  These  are  the  motives  and  the  plan  of  the  present  undertaking: 
the  execution  of  it  the  public  must  judge  of.  Those  who  are  con- 
cerned in  carrying  it  on,  hope,  if  the  public  should  ever  judge  unfa- 
vourably of  the  execution,  they  will  not  condemn  the  attempt.  One 
may  judge  of  other  men's  writings  with  talents  much  inferior  to  those 
of  the  author ;  and  to  criticise  is  known  to  be  easier  than  to  compose. 
They  are  only  to  exercise  over  every  book  that  right  which  the  author 
confers  upon  the  meanest  of  his  readers  :  they  are  to  judge  with  can- 
dour, but  with  freedom ;  opinions  they  are  only  to  state,  not  to  combat. 
Falsehood  they  will  upon  all  occasions  endeavour  to  detect ;  immo- 
ralities they  would  rather  choose  to  bury  in  oblivion.  Principles  of 
irreligion  or  disaffection  they  will  always  strive  to  expose ;  as  a  zeal 
for  the  religion  and  constitution  of  their  country  can  never  be  incon- 
sistent with  the  greatest  candour.  It  will  always  be  more  agreeable 
to  them  to  find  occasion  for  praise  than  for  censure.  But  as  their  in- 
clination leads  them  powerfully  to  indulge  the  one,  their  duty  to  the 
public  will  sometimes  require  them  to  exercise  the  less  pleasing  office. 
The  authors  expect  no  praise  to  themselves  for  a  work  in  which  to  be 
useful  is  th^ir  only  aim.  In  the  conducting  of  it  they  hope  they  shall 
merit  no  peraonal  blame.  The  success  of  the  work  they  have  earnestly 
at  heart,  as  it  may  be  attended  with  national  benefit.  To  advance  this 
end  they  will  cheerfully  accept  the  assistance  of  any  gentleman  who 
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mH  coDtribiite  towttids  it  by  tnnsmittizi^  to  the  pnhlisher  lua  aenti- 
meats  of  any  book  ;— or  in  geneial  any  liteiary  memoirs,  criticismsy  or 
obeenrations  he  would  wish  to  communicate  to  the  world.*' 

Wedderbum  contributed  to  the  First  Number  one  short  article  on 
the  •*  Rudiments  of  the  Greek  Tongue,  by  Mr.  James  Barclay,  school- 
master at  Dalkeith,"  in  which  he  took  occasion  to  pay  a  tribute  of  re- 
spect and  gratitude  to  his  old  preceptor :  ^*  A  more  plain  and  familiar 
Greek  Grammar  was  certainly  wanting.  Mr.  Barclay,  to  whose  merit 
as  a  school-master  we  are  glad  to  bear  testimony,  has  thought  it  his 
daty  to  endeavour  to  supply  this  want.  It  is  his  practice  to  teach  his 
pupils  Greek  at  a  much  earlier  period  than  is  usual  in  other  places. 
The  success  of  this  method  sufficiently  appears  in  the  progress  several 
of  his  scholars  have  made,  who  frequently  come  from  his  school  better 
Greek  scholars  than  many  of  those  who  have  been  three  years  at  a 
university."  The  more  prominent  articles  on  Scotch  publications 
were  written  by  Robertson,  Blair,  and  Jardine.  The  Appendix  con- 
tained a  criticism  on  Dr.  Johnson's  Dictionary,  bv  Adam  Smith,  strik- 
ingly displaying  the  profound  philosophical  knowledge  of  the  formation 
of  language  possessed  by  this  philosopher.* 

The  first  number  of  the  Epinbuhom  Review  was  well  received,  and 
in  January  1756,  it  was  succeeded  by  a  second,  which  had  likewise 
an  extensive  sale.  But,  says  Lord  Kames,  *^  the  censure  they  most 
justly  bestowed  on  some  fanatical  preachers  excited  such  an  outcry, 
that  a  regard  to  the  public  tranquillity,  and  their  own,  determined  the 
Reviewers  to  discontinue  their  labours." — ^I  am  rather  at  a  loss  to  un- 
derstand what  articles  are  here  referred  to ;  for  all  the  discussions  on 
theological  subjects  are  conducted  with  such  decency  and  propriety, 
that  they  could  hardly  have  given  offence  to  the  most  intolerant. 
Doubts  are  expressed  in  an  article  supposed,  without  any  certain  au- 
thority, to  have  been  written  by  Wedderbum,  as  to  the  expediency  of 
the  University  having  expelled,  and  the  Presbjrteiy  excommunicated, 
the  author  of  an  infidel  publication,-*but  in  the  following  becoming 
terms,  which  might  have  been  used  by  the  most  pious  father  of  the 
Church :  **  We  are  almost  ashamed  to  say  we  have  read  this  pamphlet* 
^Tis  such  a  low,  scurrilous  libel,  that  even  the  most  necessitous  prin- 
ter or  bookseller  must  be  at  a  loss  to  find  a  decent  excuse  for  puUisning 
it.  And,  therefore,  we  hope  our  readers  will  excuse  our  giving  any 
extract  of  such  a  thing  as  it  is.  We  shall  only  add,  that  in  our  opinion, 
both  the  University  and  Presbytery  did  wrong  in  taking  so  much 
notice  of  such  a  criminal ;  for  it  was  impossible  for  them  to  inflict  a 
more  severe  sentence  than  that  to  which  he  has  brought  himself,  and 
from  which  'tis  not  in  their  power  to  absolve  him,  viz.  Univeraal  Can* 
tempt,"  From  whatever  cause,  after  the  second  number  the  Review 
was  abandoned,  and  notwithstanding  the  extreme  modesty  of  the  pre- 

*  lliere  WM  a  gremt  mystery  obaeneti  for  a  long  time  respecting  the  anthorship 
«( the  ilifler«ii  articlefl,  and,  iiideed,  with  respect  tu  the  names  of  all  connected  With 
the  pobiieatiiio.  For  some  leaaona  not  es plained,  David  Hume  was  not  a  contii- 
baioTy  and  waa  not  lei  into  the  aeciet. — JLo.-U  Commiwiuner  ^itiam*9  JourrmL 
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fiu)e,  the  anthon  were  probably  a  good  deal  disappoiated  in  their  hopes 
of  deriving  from  it  both  fame  and  emoiomeBt. 

Wedderburn's  successes  and  reverses  equally  fostered  in  him  a 
growing  discontent  with  his  own  country.  When  he  considered  the 
eclat  which  he  had  acquired  from  his  omtoncal  powers,  he  was  impa- 
tient to  display  them  on  a  wider  stage.  Again,  although  he  was  re- 
strained by  prudence  from  exceeding  his  narrow  income,  he  had  a 
passion  for  expense  and  magnificence  which  he  could  never  hope  to 
gratify  from  the  scanty  fees  of  the  Parliament  Hotse.  He  likewise 
fostered  a  lofty  ambition,  which  would  be  by  no  means  satisfied  by  his  be- 
coming like  his  ancestors  a  "  Senator  of  the  College  of  Justice  at  Edin- 
burgh." Although  delighted  to  converse  with  Robertson,  Hume,  and 
Adam  Smith,  he  was  shocked  by  the  prospect  of  spending  his  life 
among  a  people  so  bigoted  and  intolerant  that  they  would  not  endure 
a  publication  undertaken  to  civilize  and  enlighten  them,  although  it 
was  conducted  with  perfect  respect  for  religion,  and  with  a  laulaUe 
tenderness  even  for  existing  prejudices. 

A  melancholy  event  had  dissolved  the  chief  tie  which  attached  him 
r  i7Rft  *!  ^®  ^^  native  country.  On  the  11th  of  August,  1766, 
LA.D.  1  /oo.  J  j^g  ^^^^^^  j^^^  suddenly,  when  little  turned  of  fifty,  and 
with  the  prospect  before  him  of  long  life.  Next  day  appeared  the  fol- 
lowing notice  of  this  event  in  the  Caledonian  Mercury,  supposed  to  be 
a  tribute  to  his  memory,  in  the  midst  of  deep  grief,  from  a  pious  son : 
•♦Yesterday  morning  died  here  Peter  Wedderbum,  Esq.,  of  Cheater- 
hall,  one  of  the  Senators  of  the  College  of  Justice ;  a  man  of  ability,  of 
integrity,  and  candour ;  whose  disinterested  benevolence  and  manly 
spirit  was  adorned  rather  than  obscured  by  a  remarkable  degree  of  mo- 
desty. The  universal  and  uncommon  regret  which  his  death  has  oc- 
casioned, proves,  indeed,  that  true  fame  is  the  certain  attendant  of 
fifenuine  worth;  but  also  proves  how  seldom  characters  so  trulv  excel- 
lent appear  in  the  world.  When  he  had  reached  a  situation  that  ren- 
dered his  services  more  conspicuous,  and  most  extensively  useful,  he 
was  removed  from  us  by  a  death  which  seems  untimely,  on  account 
of  his  early  years, notwithstanding  the  public  veneration  for  his  virtues/^ 

Wedderbum,  however,  still  wanted  courage  to  take  the  desperate 
leap  which  he  had  long  meditated ;  and  he  went  on  prosecuting  hie 
profession  in  Scotland  nearly  a  year  after  his  father's  death.  He  con- 
tinued to  be  appointed  a  public  examinator,  an  advocate  for  the  poor, 
and  a  curator  of  the  Faculty's  Library.  At  the  anniversary  meeting 
of  the  curators,  held  on  the  4th  of  January,  1767,  ♦♦Mr.  Alexander  Wed- 
derbum acquainted  the  Faculty  that  hj3  had  been  authorised  by  David 
-Hume,  Esquire,  to  intimate  to  them  his  resignation  of  the  office  of  their 
library  keeper,  and  to  assure  them  that  he  had,  and  would  always  re- 
tain a  due  sense  of  the  honour  done  him  by  the  Faculty  in  conferring 
that  office  upon  him ;  and  being  interrogated  whether  he  had  any  com- 
mission to  show  from  Mr.  Hume  for  that  purpose,  answered  that  he 
had  no  commission  in  writing,  which  was  thought  not  necessarr,  as 
Mr.  Hume  had  this  very  day  acquainted  divers  other  membeni  of  the 


LIFE    OF    LOAD    LOUQHBOROUOH.  ^5 

Faculty  of  that  matter.  The  Facuby  were  of  opinion  that  Mr.  Hume 
should  direct  a  letter  to  the  dean  or  vice^ean,  signifyiiig  the  same, 
under  his  hand."* 

A  letter  was  then  written  by  Hume,  containing  a  formal  resignation 
of  the  office  of  librarian,  which  he  had  obtained  with  such  ^  .^^^  -i 
difficulty,  and  which  had  been  of  such  senrice  to  him  in  L^-^*  7D7.  j 
the  composition  of  his  history,  but  which  he  had  for  some  time  found 
irksome  on  account  of  disputes  with  some  members  of  the  Faculty,  in 
which  it  had  involved  him.  The  selection  he  made  of  an  agent  on  this 
occasion  shows  the  confidence  he  continued  to  repose  in  Wedderburn, 
as  yet  only  in  his  24th  year. 

But  I  suspect  much  that  our  advocate  did  not  stand  so  high  in  the 
estimation  of  the  W.  S.*s  and  S.  S.  C.'s  who  had  the  distribution  of 
briefe,  and  that  in  spite  of  his  solemn  step  and  grave  deportment,  unless 
when  he  pleaded  for  some  **  Peter  Planestanes,"  suing  in  forma  pau- 
peris^  he  was  generally  silent  before  the  Lords  Ordinary  and  the  Inner 
House. 

Neyertheless,  he  might  have  remained  at  the  Scotch  bar,  meditating 
his  max  scheme  of  southern  conquest  till  revolving  years  r-  ^^^^  ^ 
rendered  the  attempt  impossible  for  tim,  had  it  not  been  ^  i70/.  j 
for  a  scene  which  took  place  in  the  Parliament  House  towards  the  end 
of  the  summer  session  of  this  year,  and  which  fixed  his  destiny.  The 
Dean  of  Faculty  at  that  time  was  Mr.  Lockhart,  afterwards  Lord  Co- 
vington, a  man  of  learning,  but  of  a  demeanour  harsh  and  overbearing. 
It  had  ever  been  considered  the  duty  of  the  chief  of  the  body  of  advo- 
cates, freely  elected  to  preside  over  them,  to  be  particularly  kind  and 
protecting  to  beginners  ;t  but  Lockhart  treated  all  who  came  in  contact 
with  him  in  a  manner  equally  offensive,  although  he  had  been  eneaged 
m  a  personal  altercation  with  a  gentleman,  out  of  court,  who  had  threat- 
ened to  inflict  personal  chastisement  upon  him;  and  there  were  some 
drcomstances  in  his  domestic  life  supposed  to  render  his  reputation 
vulnerable.  At  last  four  junior  advocates,  of  whom  ^  iTwrn 
Wedderbum  was  one,  entered  into  a  mutual  engagement    ^^'  '  -> 

that  he  among  them  who  first  had  the  opportunity  should  resent  the 
arrogance  of  we  Dean,  and  publicly  insult  him.  It  was  by  mere  acci- 
dent that  the  opportunity  occurred  to  Wedderbum,  who  certainly  made 
a  good  use  of  it.:t 

*  6ce  Bortoa*s  Life  of  HaoM. 

f  One  of  ihe  most  aflaetaal  interpontion*  in  fcvoar  of  «  junior  wits  by  old  John 
Clerk,  nfterwards  Lord  ifiklin.  A  preMimptiioas  yoath  to  whom  he  wm  oppoeed, 
■nd  agninet  whom  the  Court  decided  in  a  very  peremptory  manner,  having  declared 
that  **  he  was  imich  artvnithed  at  anch  a  deciaion/'  there  wan  a  threat  of  committinf 
him  lo  the  fibcoih  lor  hie  C0niemptt  when  Clerk  caoaed  a  a ni venal  laagh»  in 
arbach  the  reverend  ngea  of  the  law  joined  the  loodest,  by  aayiog,  <*  My  Lorda,  if 
my  young  friend  had  known  your  Lordshipa  a«  long  as  1  have  done,  there  it  no 
deekioD  of  your  Lordshipa  which  could  have  astoniihed  him  ! ! !" 

t  Letter  to  me  from  ihe  EjC^Lrd  Juttice  General  Hopb. — He  adds,  **  I  do  not 
now  rcoullect  the  namea  of  all  Ihe  young  men,  but  the  late  Hit  Wm.  Pultney,  then 
Mr.  JobsaCone,  waa  one  of  them.*' 
▼Ot.  VI.— {J 
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In  the  very  end  of  July  or  beginning  of  Angust,  1767  (the  exact 
day  I  have  not  been  able  to  ascertain),*  Wedderbum  was  opposed  in 
the  Inner  House  as  counsel  to  Lockhart,  and  was  called  by  him  a  '*  pre- 
sumptuous boy,"  experiencing  from  him  even  more  than  his  wonted 
rudeness  and  superciliousness.  When  the  presumptuous  boy  came  to 
reply  he  delivered  such  a  furious  personal  invective  as  never  was  before 
or  since  heard  at  the  Scottish  bar.  A  lively  impression  still  remains 
of  its  character ;  but  newspaper  reporting  was  then  unknown  in  Edin- 
burgh, and  oral  tradition  has  preserved  only  one  sentence  of  that  which 
probably  was  the  meditated  part  of  the  harangue : — *«  The  learned  Dean 
has  confined  himself  on  this  occasion  to  vituperation ;  I  do  not  say  that 
he  is  capable  of  reasonings  but  if /car*  would  have  answered  his  purpose 
I  am  sure  tears  would  not  have  been  wanting."  Lockhart  here  started 
up  and  threatened  him  with  vengeance.  Wedderbum:  "I care  little, 
my  lords,  for  what  may  be  said  or  done  by  a  man  who  has  been  dis- 
graced in  his  person  and  dishonoured  in  his  bed."  Lord  President 
Craigie,  being  afterwards  asked  why  he  had  not  sooner  interfered,  an- 
swered, ••Because  Wedderbum  made  all  the  flesh  creep  on  my  bones." 
B^t  at  last  his  lordship  declared  in  a  firm  tone,  that  ''this  was  language 
unbecoming  an  advocate  and  unbecoming  a  gentleman.*'  Wedderbum, 
now  in  a  state  of  such  excitement  as  to  have  lost  all  sense  of  decorum 
and  propriety,  exclaimed  that  ••his  lordship  had  said  as  a  judge  what 
he  could  not  justify  as  a  gentleman."  The  President  appealed  to  his 
brethren  as  to  what  was  fit  to  be  done, — who*  unanimously  resolved  that 
r  D  17fi7  "1  ^^'  Wedderbum  should  retract  his  words  and  make  an 
LA.  .  7.J  jjyj^ye  apology,  on  pain  of  deprivation.  All  of  a  sud- 
den, Wedderbum  seemed  to  have  subdued  his  passion,  and  put  on  an 
air  of  deliberate  coolness, — when,  instead  of  the  expected  retractation 
and  apology,  he  stripped  off  his  gown,  and  holding  it  in  his  hands  bo- 
fore  the  judges,  he  said,  ••My  Lords,  I  neither  retract  nor  apologiste^ 
but  I  will  save  you  the  trouble  of  deprivation ;  there  is  my  gown,  and 

will  never  wear  it  more ; — virtute  me  involvo^  He  then  coolly  laid 
his  gown  upon  the  bar,  made  a  low  bow  to  the  judges,  and  before  they 
had  recovered  from  their  amazement,  he  left  the  court, — which  he 
never  again  entered. 

That  very  night  he  set  oflT  to  London.  I  know  not  whether  he  had 
any  apprehension  of  the  steps  which  the  judges  might  have  taken  to 
▼indicate  their  dignity,  or  whether  he  was  astmmed  to  meet  his  friends 
of  the  Parliament  House,  but  he  had  formed  a  resolution,  which  he 
feithfully  kept,  to  abandon  his  native  country,  and  never  more  to  re- 
visit it.t 

*  I  know  that  it  most  htye  been  after  the  26th  of  July,  for  on  that  day  he  Tvaa 
re-appotnted  by  the  Pacolty  one  of  the  Advocates  for  the  poor — and  it  must  have 
been  before  the  1 0th  of  August,  when  the  summer  session  ended. 

f  Lockhart  was  afterwards,  at  the  oge  of  seventy-five,  promoted  to  the  Bench, 
and  (as  it  is  said)  on  the  recommendation  of  Lord  Loughborough.  He  was  a  very 
useful  Judge  for  some  years.  It  is  also  said  that  Lord  Loughborough  gave  a  gowji 
to  Lord  Polkemmet  as  a  compensation  for  having  given  him  bad  advice  to  try  a 
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That  I  may  conclude  all  that  I  have  to  say  of  him  connected  with 
Scotland,  I  may  here  notice  that  on  the  anniversary  meeting  of  the 
Faculty,  on  the  3d  of  Jan.  1758,  "It  being  represented  that  Mr.  Alex- 
ander Wedderburn,  a  curator  of  the  library,  was  now  residing  in  Lon- 
don, and  therefore  that  it  would  be  proper  to  name  some  person  in  his 
room,  the  Faculty  deferred  to  appoint  a  successor  to  him,  until  they 
should  understand  from  himself  whether  he  intended  to  return  soon  to 
this  country,  and  appointed  that  Mr.  Andrew  Pringle,  His  Majesty's 
solicitor,  the  now  senior  curator,  should  write  to  Mr.  Wedderburn  for 
information  on  that  matter."  I  suspect  that  no  answer  was  returned; 
and  that  nevertheless  a  year  of  grace  was  allowed  him ;  for  under  date 
Jan.  2, 1759,  there  is  the  following  entry  in  the  minutes  of  the  FacuUy, 
"Mr.  Alexander  Wedderburn,  one  of  the  curators  of  the  library,  being 
now  resident  in  London,  and  unable  to  attend  to  the  duties  of  this 
office,  Mr.  Adam  Fergusson  is  substituted  in  his  room." 

My  own  opinion  is,  that  Wedderbum's  exit  from  the  Parliament 
House  was  unpremeditated.  Many  suppose,  however,  that  it  was  con- 
trived to  give  greater  iclat  to  his  change  of  destination.  Lord  Com^ 
missioner  Adam  says, "  He  always  intended  to  quit  Scotland,  and  pursue 
the  profession  in  England ;  and  he  is  believed  to  have  taken  that  op- 
portunity of  showing  his  determination  by  stripping  his  gown  from  his 
shoulders  and  laying  it  on  the  bar."  He  himself  was  conscious  that 
his  conduct  was  wholly  unjustifiable  as  regarded  Lockhart,  and  still 
more  as  regarded  the  Lord  President  Craigie.  "  I  lived,'*  adds  the 
Lord  Commissioner,  "  in  great  intimacy  with  Lord  Loughborough  for 
very  many  years,  and  he  never  came  upon  this  part  of  his  life  in  Scot- 
land. Mr.  Lockhart's  eldest  son,  a  very  sensible  man,  who  was  at  the 
English  bar,  received  great  attention  from  his  lordship;  and  it  always 
struck  me  that  he  had  particular  pleasure,  from  his  natural  kindness 
of  disposition,  in  making  amends  for  any  wrong  that  had  been  done  to 
the  father." 


CHAPTER  CLXIV. 


COflTmtTATXON   OF    THE   LIFE   OF    LORD  LOVOHBOROUOH   TILL  HE 
BECAME  A  PATRIOT. 

Travelliso  by  a  heavy  stage  coach  which  carried  six  inside  passen- 
gers— the  swlAest  public  conveyance  then  known  between  the  two 
capitals  of  Britain — ^Wedderburn  reached  his  destina-  ^  j^-^  -. 
lion  early  in  the  morning  of  the  sixth  day  after  his  de-     L  •  •  'J 

paxture  from  Edinburgh.*    We  are  left  to  conjecture  what  his  feelings 


,  and  appeal  h  to  the  Hoaie  of  Lords.     Baillte  t>.  Tennatit,  17lh  Jane,  1766. 
MorriaoD,  1491.    This  was  more  qoestionable,  bolh  in  prin':ip!e  and  in  result 
*  When  I  first  reached  London  I  performed  the  same  journey  in  three  nigbti 
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were  as  the  clumsy  vehicle  rattled  down  the  High-«treet,  whoae  lofty 
houses  he  was  to  behold  no  more-— as  he  caught  the  last  glimpse  of 
Arthur's  Seat,  from  which  he  had  so  oflen  admired  the  beautiful  en« 
virons  of  his  "  own  romantic  town" — as  he  crossed  the  bridge  over 
the  Tweed,  and  recollected  that,  however  he  might  fare  in  his  great 
adventure,  there  was  no  retreat  for  him-^as  in  the  gray  Ught  of  the 
last  dawn  that  was  to  break  upon  him  in  his  fatiguing  journey,  he  de- 
scried from  Highgate  the  towers  of  Westminster  Abbey,  near  which 
was  the  scene  of  all  his  hopes  and  fears.  He  had  ^ven  orders  for  his 
books  to  follow  him  by  a  Leith  trader,  and  his  wardrobe  accompanied 
him  in  his  portmanteau.  These  constituted  the  great  bulk  of  his 
wealth,  for  his  father  had  left  Chesterhall  burdened  by  debt  to  the  full 
amount  of  its  value,  and  his  scanty  earnings  at  the  Scotch  bar  had 
been  insufficient  to  maintain  him  without  the  assistance  of  his  family. 
But  he  brought  with  him  not  only  brilliant  talents  and  varied  accom- 
plishments, but  an  unconquerable  resolution  to  justify  to  his  friends 
and  to  the  world  the  hazardous  step  which  he  was  taking.  He  had 
screwed  his  courage  to  the  sticking  place,  and  he  could  not  fail. 

He  was  set  down  at  the  Bull  and  Mouth  Inn,  behind  St.  Paul's,  and 
he  remained  quartered  there  for  a  few  days,  till  he  was  lucky  enough 
to  be  able  to  hire  on  moderate  terms  a  small  set  of  chambers  in  the 
Temple.  The  city  he  found  in  the  noisy  bustle  by  which  it  is  charac- 
terised at  all  seasons  of  the  year  ;  but  beyond  Charing  Cross  he  found 
shutters  all  closed,  and  grass  beginning  to  grow  in  the  streets.  How- 
ever, he  little  regretted  the  absence  of  gay  company,  for  he  was  eager 
to  devote  himself  day  and  night  to  the  preparation  for  his  call  to  the 
English  bar.  Dr.  Clephane  was  in  town,  and  received  him  kindly  ; 
but  he  now  seldom  indulged  in  a  visit  to  the  old  physician,  who, 
although  of  a  highly  cultivated  understanding  and  agreeable  manners, 
had  been  bom  in  the  county  of  Fife,  and  spoke  in  a  Scottish  dialect 
peculiarly  broad  and  drawling.  Wedderbum's  desire  to  purify  his 
own  accent  had  grown  into  a  passion,  and  for  this  purpose  there  was  no 
exertion  or  privation  to  which  he  was  not  willing  to  submit.  Scotch- 
men he  long  avoided,  as  if  he  had  been  afraid  of  some  contagions 
disease  by  shaking  hands  with  them. 

To  his  great  delight  he  found  that  Sheridan,  in  whose  tim4l-4ini 
he  still  placed  entire  confidence,, was  in  London,  negotiating  an  engage- 
ment on  the  stage,  and  superintending  the  publication  of  his  **  Lectures 
on  Elocution."  The  old  gentleman  was  much  flattered  by  the  homage 
he  received  from  the  Scotch  advocate,  when  he  had  seen  holding  such 
a  high  position  at  Edinburgh,— and,  in  consideration  of  this  rather 

tnd  two  days,  Mr.  Paloier's  mail  coaches  being  ihen  eatablished;  hot  this  swift 
travelling  waa  considerp^J  dangerous  as  well  as  Wonderful,— and  I  was  gravely  ad- 
vised to  stop  a  day  at  Yoik»  **as  several  paasengers  who  had  gone  throogh  withoot 
■topping  had  died  of  apoplexy  from  the  rapidity  of  the  motion.''  The  whole  distance 
can  now  be  aocompliiphed  with  rase  and  safety  in  fourteen  hoora,  am'  very  soon  iuict- 
ligence  may  be  communicated  fiom  the  one  capital  to  the  other  in  as  many  ae- 
eondf. 
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than  of  the  pecaniary  compeosation  offered  to  him,  agreed  to  take  him 
as  a  papiU  and  to  give  up  to  him  the  greatest  portion  of  his  time, 
Sheridan  came  daily  to  the  Temple  at  an  early  hour  in  the  morning, 
and  with  a  short  interval  for  breakfast,  they  continued  talking,  reading, 
reciting,  and  declaiming  together  during  the  greater  part  of  the  day. 
It  being  now  the  depth  of  the  long  vacation,  they  were  in  little  danger 
of  dislurbing  any  student  by  their  loudest  tones.  In  the  evenings, 
when  left  alone,  Wedderburn  would  open  Blackstane  and  Lord  Coke ; 
but  sach  studies  excited  little  interest  comparatively  in  his  mind  ;  and 
when  he  sunk  to  sleep,  instead  of  arguing  in  his  dreams  a  case  before 
Lord  Mansfield  on  a  contingent  remainder,  he  conceived  himself  re- 
peatii^  Brutud's  speech  over  the  dead  body  of  Caesar,  under  the  cor- 
rection of  his  master,— or  actually  making  an  attack  on  a  public  delin- 
quent, in  the  House  of  Commons,  amidst  the  cheers  of  his  audience. 
He  never  had  the  advantage  of  being  pupil  with  a  conveyancer,  special 
{deader,  or  equity  draughtsman.  He  would  have  been  pleased  to  have 
attended  a  course  of  lectures  on  the  municipal  law  of  England,  but 
none  were  delivered. 

In  the  middle  of  October  Sheridan  was  obliged  to  go  over  to  Ireland 
on  some  theatrical  business,  and  his  place  was  supplied  by  Macklin. 
This  great  actor  and  dramatist  had  not  yet  distinguished  himself  by  his 
abuse  of  the  Scottish  nation,  and  he  professed  himself  much  taken  by 
the  sprightly  manners  and  conversation  of  Wedderburn,  to  whom  he 
had  been  introduced  by  Smollett.  He  was  too  much  occupied  to  de- 
vote so  much  time  to  him  as  Sheridan  had  done ;  but  he  was  more 
useful  in  modelling  cadences,  and  regulating  action.  Under  these  two 
instructors  Wedderburn  continued  to  practise  alternately,  and  some- 
times under  both  on  the  same  day,  for  many  months, — ^till  by  degrees  a 
ffreat  change  was  worked  upon  his  accent  and  delivery.  Mr.  Croker, 
m  his  edition  of  Boswell,  naturally  enough  adds :  "  This  is  an  odd 
coincidence.  A  Scotchman  who  wishes  to  learn  a  pure  English  pro- 
nunciation employs  one  preceptor  who  happens  to  be  an  Irishman,  and 
afterwards  another  likewise  an  Irishman ;  and  this  Irish-taught  Scot 
lMMX>me8  (and  mainly  by  his  oratory)  one  of  the  chief  ornaments  of  th^ 
English  senate,  and  the  first  subject  in  the  British  empire."  It  is 
very  doubtful  whether  Garrick  or  Kemble  would  have  succeeded  bet- 
ter than  the  two  Hibernians. — ^We  must  likewise  recollect  that  they  in- 
troduced their  pupil  to  their  histrionic  associates,  and  that  he  became 
a  frequenter  o[  the  Green-room,  where  he  could  advantageously  prac* 
tise  some  of  the  rules  they  had  laid  down  for  him.  Through 
these  means  the  effect  of  Wedderburn*s  eloc^uence  ceased  to  be 
at  all  impaired  by  pronunciation ;  And  his  vicious  manner  became 
polished  and  impressive.  But  still  there  never  flowed  from  him  a 
natural  stream  of  eloquence ;  he  always  seemed  studying  how  he  could 
give  most  e&ecx  to  his  expressions,  and,  unless  when  he  was  occasion- 
ally impassioned,  his  manner  was  precise  and  affected.  While  his 
transformation  was  at  all  events  gratifying  to  his  vanity,  there  may  be 
some  doubt  how  far  it  was  the  foundation,  as  is  generally  supposed,  of 
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his  fi^ood  fortune ;  for  his  old  schoolfellow  Harry  Dundas,  who  took 
no  thought  about  such  things,  and  ever  continued  to  talk  as  broad 
Scotch  as  when  they  were  under  the  discipline  of  Mr.  Barclay  at  Dal- 
keith, was  listened  to  with  ec^ual  favour  in  the  House  of  Commons, 
and  enjoyed  more  power  and  mfluence  in  the  State — shaving  been  for 
many  years  king  of  Scotland,  and  guiding  with  the  younger  Pitt  the 
destinies  of  the  empire.* 

It  is  said  that  in  the  decline  of  life  Wedderbum's  Scotticisms  and 
vernacular  tones  returned,  showing  that  all  the  while  his  "  English" 
was  the  effect  of  constant  effort,  wfich  could  not  continue  when  his  at- 
tention wa.s  relaxed,  and  his  powers  were  enfeebled .t 

He  had  only  one  additional  term  to  keep  to  complete  his  curriculum 
of  English  juridical  study,  and  having  eaten  five  more  dinners  in  the 
Hail,— on  the  25th  of  November,  1767,  he  was  called  to  the  English 
bar4  Next  day  he  put  on  his  bombazeen  gown,  his  cambric  band,  and 
his  well-powdered  wig,  and  took  the  oaths  of  allegiance,  supremacy, 
and  abjuration,  in  the  Court  of  King's  Bench. 

It  is  difficult  to  conjecture  by  what  process  he  expeated  to  get  for- 
ward in  the  profession,  and  he  probably  trusted  a  good  deal  to  fortune 
and  accident.  The  system  of  periodical  publication  of  law  reports  had 
not  then  begun,  and  the  composition  of  law  books  by  young  men,  as  a 
proof  of  proficiency,  was  not  thought  of.  Cluarter  Sessions  were  rarely 
attended  by  barristers,  and  Wedderburn  had  so  little  interest  in  any 
part  of  England,  that  out  of  economy  he  resolved  not  to  go  any  circuit. 
Lord  Mansfield,  his  countryman,  to  whom  he  had  been  introduced,' fa- 
voured only  Westminster  and  Christ-church  men,  and  he  had  not  the 
slightest  acquaintance  with  any  other  Judge  on  the  bench.  To  all 
English  attorneys  and  solicitors  he  was  wholly  unknown,  and  he  by  no 
means  possessed  the  acquaintance  with  practice  and  pleading  which 
might  induce  them  in  their  difficulties  to  resort  to  a  stranger.  He  ex- 
pected some  encouragement  from  the  Scotch  agents  before  the  House 

'  *  The  following  is  BoewellV  estimate  upon  this  subject. — **  Mr.  Macklin  indeed 
shared  with  Mr.  8heridsn  the  honour  of  instructing  Mr.  Wedderburn  ;  and  though 
it  was  too  late  in  life  for  a  Caledonian  to  acquire  the  genuine  English  cadence,  yel 
ao  successful  were  Mr.  Wed(Jerburn*s  instructors  and  his  own  unabating  endeavours, 
that  he  got  rid  of  the  coarse  part  of  his  Scotch  accent,  retaining  only  as  much  of 
the  *  native  wood-note  wild'  as  to  mark  his  country,  which  if  any  ^Scotchman  should 
affect  to  lorget,  I  should  heartily  despise  him.  ^  otwithstanding  the  difficulties 
which  are  to  be  encountered  by  those  who  have  not  had  the  advantage  of  an  En- 
glish education,  he  by  degrees  formed  a  mode  of  speaking  to  which  Englishmeo 
d^  not  deny  the  praise  of  elegance.  Hence  his  distinguished  oratory  which  he 
eierted  in  his  own  country  as  an  advocate  in  the  Court  of  Session  and  a  ruUog 
Elder  of  ihe  A7rib,  has  had  its  fame  and  ample  reward  in  much  higher  spheres. 
When  1  look  back  on  this  noble  person  at  Edinburgh,  in  situations  so  unworthy 
of  his  brilliant  powers,  and  behold  Iiord  Loughborough  at  London,  the  change  seems 
almost  like  one  of  the  metamorphoses  in  Ovid,  and  as  his  two  preceptors  by  refining 
his  utterance  gave  currency  to  hia  talents,  we  may  say  in  the  words  of  that  poet, 
*^am  voi  mutMU:*  " — I  BmwcU^  p.  365. 

f  Lord  Brougham's  *'  ^tateemen/'  voi.  i.  p.  72. 

i  Books  of  Inner  Temple. 
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of  Lords  for  retainers  ia  Scotch  appeals*  and  he  had  an  extensive  Scotch 
connection  in  London,  from  which  briefs  might  be  expected.  His  sister 
had  married  Sir  Henry  Erskine,  an  intimate  friend  of  Lord  Bute ;  there 
was  hardly  any  prosperous  Scotchman  in  London  Whom  he  could  not 
influence,  and  being  the  only  Scotchman  at  the  English  bar,  if  he  could 
once  show  that  he  was  likely  to  rise,  he  had  good  hopes  from  the  nar 
tionality  of  his  countrymen. 

He  was  regular  in  his  attendance  in  the  Court  of  King's  Bench  in 
the  morning,  but  did  not  shut  himself  up  in  chambers  in  the  evening. 
He  went  a  good  deal  into  society,  and  was  frequently  to  be  seen  at  the 
theatre.  But  in  reality  he  was  more  actuated  by  a  love  of  business 
than  by  a  love  of  pleasure.    Circumstanced  as  he  was, 

**  To  dian  delights  and  live  laborious  dajs," 

did  not  seem  to  be  the  discreet  course.  ^  He  was  to  make  friends  who 
were  to  push  him  on. 

His  system  was  to  recommend  himself  rather  by  being  a  good  listener 
than  a  great  talker.  We  have  the  following  picture  oi  his  modest  de- 
meanour in  company  at  this  time  in  the  Autobiography  of  Richard 
Cumberland:  "The  play  of  the  'Wishes,'  under  the  auspices  of  Lord 
Bute,  was  privately  rehearsed  at  Lord  Melcombe's  villa  of  La  Trappc. 
It  was  a  beautiful  summer  evening  when  it  was  recited  on  the  banks 
of  the  Thames  by  O'Brien,  Miss  Elliot,  Mrs.  Haighton,  and  some  few 
others,  under  the  management  of  Foote  and  Murphy,  who  attended  on 
the  occasion.  At  this  rehearsal  there  was  present  a  youth,  unknown 
to  fame,  who  was  understood  to  be  protected  by  Lord  Bute,  and  came 
thither  in  a  hackney  coach  with  Mrs.  Haughton.  This  gentleman  was 
of  the  party  at  the  supper  with  which  the  entertainment  concluded:  he 
modestly  resigned  the  conversation  to  those  who  were  more  disposed 
to  carry  it  on,  whilst  it  was  only  in  the  contemplation  of  an  intelligent 
counienance  that  we  could  form  any  conjecture  as  to  that  extraordinary 
gift  of  genius  which,  in  course  of  time,  advanced  him  to  the  great  seal 
of  the  kingdom  and  the  earldom  of  Roslyn." 

To  strengthen  himself  he  established  a  club  somewhat  on  the  plan 
of  the  *'  Poker."  This  at  first  consisted  of  the  most  distinguished  Scots- 
men then  residing  in  London.  Smollett,  Armstrong,  Pitcairn,  William 
Hunter,  John  Home  (now  wearing  a  brown  coat).  Sir  Gilbert  Elliot, 
Mr.  Robert  Adam,  the  architect,  and  Sir  Harry  Erskine.  They  met 
at  the  "British  Coffee  House,"  in  Cockspxir  Street,  ever  a  favourite 
Scottish  haunt,  and  then  kept  by  a  very  clever  lady,  Mrs.  Anderson, 
sister  of  Douglas,  Bishop  of  Salisbury.  Garrick  and  several  celebrated 
Englishmen  were  afterwards  admitted.  They  all  felt  a  lively  interest 
in  the  progress  of  brother  Wedderburn,  and  looked  out  for  opportuni- 
ties to  recommend  him  to  a  brief.  When  the  occasion  required,  he  was 
capable  of  the  most  intense  application,  and  he  could  submit  to  any 
sacrifice.  He  was  ever  cautious  to  avoid  the  example  of  Murphy^and 
other  legal  friends,  who  by  a  love  of  literature  and  the  drama  had  been 
led  astray  from  their  professional  career.     He  had  little  respect  for  au- 
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thor8hip,and  he  would  sooner  have  been  Lord  Haidwicke  than  Shaks* 
peare. 

About  the  means  he  used  to  procure  employment  he  seems  to  have 
been  by  no  means  over-delicate.  His  countryman  Strahan,  the  printer, 
now  rode  in  a  coach,  and  had  much  to  say  with  the  city  attorneys. 
Wedderbum  without  scruple  applied  to  him  for  his  interest  to  get  briefs 
in  causes  at  Guildhall,-*«nd  with  some  efiect.  Strahan  having  afler- 
wards  mentioned  this  circumstance  in  the  presence  of  Dr.  Johnson  and 
Boswell,  the  question  was  discussed,  "How  far  it  is  allowable  for  a 
barrister  to  canvass  for  business."  Johnson  rather  defended  the  prac- 
tice, saying,  '^  I  should  not  solicit  employment  as  a  lawyer, — not  be- 
cause I  should  think  it  wrong, — but  because  I  should  disaain  it." 

Professional  etiquette  has  been  carried  to  a  ridiculous . extent,— «8  in 
forbidding  a  barrister  on  the  circuit  to  dine  with  an  attorney,  or  to  dance 
with  an  attorney's  daughter — -whereas  the  attorney  is  often  a  gentleman 
as  well  bom,  as  well  educated,  and  as  well  mannered  as  the  barrister. 
But  the  respectability  of  our  order,  and,  consequently,  the  public  good, 
peremptorily  require  that  all  solicitation  of  business  by  hamsters  should 
DC  forbidden,  and  that  all  indirect  means  to  obtain  it  should  be  consi- 
dered discreditable.  There  is  a  useful  aurveillance  exercised  on  the 
circuits  by  means  of  the  Grand  Court,  whereby  such  practices  are 
repressed ;  and  it  would  be  highly  beneficial  if  we  had  in  London  a 
Dean  of  Faculty,  with  a  council,  to  lay  down  and  enforce  salutary 
rules  of  discipline  for  preventing  or  punishing  irregularities  among 
members  of  the  bar,  that  merit  may  enjoy  its  fair  chance  of  success. 

Wedderbum,  notwithstanding  all  his  good  and  evil  arts,  never  seems 
to  have  had  a  regular  set  of  clients,  or  a  steady  flow  of  business,  while 
he  remained  in  a  stuff  gown.  He  was  employed,  at  intervals,  in  cases 
in  which  a  «' splash"  \v-as  to  be  made,-— particularly  where  actors  and 
authors  were  the  parties.  Newspapers  now  began  occasionally  to  no- 
tice trials  of  public  interest,  although  there  were  no  daily  reports  of 
*'  Law  proceedings,*'  and  Wedderburn's  name  appeared  more  frequently 
in  print  than  that  of  others  }vho,  in  truth,  were  going  on  much  more 
steadily  and  successfully.  Doctor  Robertson,  misled  by  this  circum- 
stance, in  a  visit  he  made  to  London  in  1759,  wrote  as  follows  to  his 
friend.  Dr.  Jardine: — «*  Wedderbum  makes  all  the  progress  we  could 
wish:  even  the  door-keeper  of  the  House  of  Peers  tefis  ine  «he  is  a 
d*-d  clever  fellow,  and  speafcs  devihsh  good  Eni^lish.'  This  very  momr 
ing  he  was  retained  in  a  Plantation  cause,  before  the  Privy  Council, 
which  is  a  thing  altogether  extraordinary  for  so  young  k  man.  You 
cannot  imagine  what  odd  fellows  his  rivals  are,  and  how  far,  and  how 
fast,  he  is  likelv  to  go." 

But  Wedderburn's  fee-book  did  not  present  a  flattering  result;  there 
was  little  chance  of  his  getting  on  at  the  bar  by  rising  professional 
reputation,  and  he  concluded  that  it  was  only  through  pcSitics  that  be 
could  hope  for  legal  preferment.  For  the  first  three  years  of  his  resi- 
dence in  England  party  struggles  had  entirely  ceased,— 4here  was 
hardly  a  division  in  either  house  of  parliament  in  a  whole  session, — 
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and  it  seemed  as  if  never  again  woald  there  be  any  scope  for  adventure 
in  conrtieiahip  or  patriotism.  To  our  keen-eyed  Scotchman,  however, 
**ccniiDg  events  cast  their  shadows  before."  Qeorge  II.,  though  in 
good  h^th,  had  reached  a  great  age.  Lord  Bute,  on  very  intimate 
tenns  with  the  Princess  Dowager  of  Wales,  was  supposed  to  enjoy  a 
great  influence  over  the  heir-apparent  to  the  throne,  and  had  instilled 
into  his  mind  principles  of  government  which,  when  acted  upon,  were 
sure  to  bring  about  a  complete  change  in  the  aspect  of  public  afiairs. 
The  embryo  minister  had  been  a  member  of  the  *<  Select  Society"  at 
Edinburgh,  and  had  taken  much  notice  of  our  debutant  from  the  time 
when  lie  was  called  to  the  English  bar,  not  only  introducing  him  into 
fiahionable  London  society,  but  confidentially  conversing  with  him  re- 
specting the  plans  and  prospects  of  Leicester  House. 

On  the  26th  of  October,  1760,  it  was  announced  that  the  old  king 
ivas  no  more,  and  a  sudden  joy  was  infused  into  the  ^  \7e/Cl  1 
minds  of  all  those  who  had  looked  forward  with  impa-  L  •  •  ^'^^  J 
tienee  to  a  new  reign.  The  multitude  believed  that  there  would  be  no 
change  in  the  pubhc  councils,  and  that  Pitt,  who  had  so  mised  the 
national  |:lory,  might  continue  to  hold  the  reins  of  government  as 
long  as  Sir  ElobeTt  Walpole  ;  but  the  initiated  knew  that  a  scheme  had 
been  laid  not  only  to  break  down  the  Whig  aristocracy,  which  for  half  a 
century  had  monopolised  all  the  favours  of  the  crown,  but  to  encourage 
the  doctrine  of  divine  hereditary  right,  and  to  rule  on  the  genuine 
ChurchHind-King  maxims  which  had  been  thought  incompatible  with 
the  title  of  the  l£moverian  dynasty. 

The  favourite's  dependents  enjoyed  the  satisfaction  of  seeing  him 
first  sworn  a  privy  councillor,  then  made  secretary  pQ  ^yr  irnni 
of  state,  and,  finally,  placed  at  the  head  of  the  L^""-  ^^  *^W.J 
Ti6asnry,and  declared  prime  minister.  Neither  upon  the  present  nor 
any  subsequent  turn  of  his  fortune  was  Wedderbum  ritf  ^  o  i^go  *i 
at  all  troubled  by  political  quahns,— and  with  an  un-  ^  **•  '"'^'J 
ckmded  mind  he  only  considered  what  course  was  most  for  his  own 
advantage*  He  belonged  to  a  Whig  race,  and  he  would  never  in  his 
own  country  join  any  of  the  clubs  who,  on  their  knees,  drank  to  **  the 
King  over  the  water,"-^though  a  majority  of  the  advocates  retained 
the  same  Jaeofaaticai  opinions  which  animated  them  when  they  so 
giacioualy  received  the  medal  from  the  Duchess  of  Gordon,  with  the 
motto  **  Snum  cuique  tribuito."  He  was  now  willing  to  think  that  not 
only  was  it  improper  to  exclude  one  great  party  in  the  state  from  the 
participation  of  power  and  patronage,  but  that  the  right  of  the  people 
to  interfere  in  the  afiairs  of  government  had  been  pushed  to  an  incon- 
venient length  from  the  necessity  of  guarding  agamst  a  Popish  ruler, 
— «nd  that  when  protestantism  was  at  last  secure  under  a  monarch 
who  wished  to  show  himself  truly  the  "  Defender  of  the  Faith"  by 
refusing  civil  privileges  to  all  who  did  not  belong  to  the  established 
religion  of  the  country,  the  time  was  come  when  popular  licentious- 
noM  might  be  repressed,  and  the  people,  ever  incapable  of  governing 
themselves,  might  be  governed  bv  that  prerogative  which,  for  their 
benefit,  God  had  bestowed  upon  h]s  vicegerent  the  King.     He  there- 
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fore  professed  himself  a  warm  partizaa  of  Lord  Bate,  and  by  his  in- 
fluence  was  returned  to  the  House  of  Commons  for  the  Rothsay  and 
Inverary  district  of  Scotch  burghs.* 

From  the  very  defective  account  we  have  of  parliamentaiy  proceed- 
ings at  this  period,  we  are  left  in  almost  entire  ignorance  pf  Wedder- 
burn's  early  parliamentary  career.  We  know  that  he  was  not  only  a 
steady  voter,  but  that  he  was  a  frequent  speaker  in  support  of  Lord  Bute 
while  that  minister  remained  in  office,  and  as  long  as  there  was  any  chance 
of  his  return  to  power .t  He  braved  all  the  fury  of  the  storm  which  burst 
out  against  his  nation,  and  joined  in  the  resolution  that  the  '*  North  Bri- 
ton, No.  45,  should  be  burnt  by  the  hands  of  the  common  hanffman.** 
He  had  the  mortification  to  see  his  friend  and  preceptor  Mackun  pan- 
dering to  the  passions  of  the  English  mob  by  bringing  Sir  Archy  Mac- 
sarcasm  and  Sir  Pertinax  Macsycophant  on  the  stage,  with  some  touches 
of  character  which  he  was  supposed  to  have  taken  from  Wedderbum  him- 
self. It  is  said  that  he  tried  to  retaliate  in  the  periodical  publications  of 
the  day,  that  he  was  particularly  severe  in  exposing  the  irregularities  of 
the  profligate  Churchill,  who,  in  his  "Prophecy  of  Famine,"  had  with 
great  felicity  ridiculed  the  pride  and  poverty  of  the  Scotch ;%  but  I  have 
been  unable  to  learn  any  particulars  of  this  warfare  which  he  carried  on, 
to  justify  the  national  motto — "  Nemo  me  impune  lacessit."^ 

There  seems  much  probability  in  the  story  of  his  personal  quarrel 
'  p .  -  i^fKi  1  with  Churchill,  from  the  savage  manner  in  which  he  is 
LA.D.  1  /W.J     ^g^jigj  i^  ^^^  ,,  Roficiad  :"— 

'•  RoflciuB  deceased »  each  high  aspiring  player 
Pushed  all  his  interest  for  the  vacant  chair." 

*  Journal,  Uth  Parliament  of  Great  Britain. 

t  The  only  information  I  can  find  of  any  particular  debate  in  which  he  took 
part,  is  in  a  letter  signed  Clio,  published  in  the  Morning  Post  in  the  year  1776 : — 
*•  He  once  entered  the  lists  with  Mr.  Pitt,  under  Lord  Bute's  administration,  upon 
the  subject  of  general  warrants,  by  producing  one  of  that  Minister's  for  seising  a 
ship.  Wedderburn  asked  with  great  triumph  if  martial  law  existed  on  the  river  T 
Pitt,  amidat  a  blaze  of  indignant  eloquence,  asked,  if  the  great  Statute  of  Treasons 
there  existed  !  defended  himself  with  becoming  spirit,  and  ran  down  the  Scotchman 
beyond  the  possibility  of  a  reply." 

i  I  know  few  finer  efibrU  of  imagination  than  his  description  of  Seotland  in  tbt 
^  Prophecy  of  Famine/'  begioning^^ 

^  Far  as  the  eye  could  reach  no  tree  was  teen, 
£arth  clad  in  russet  scorn'd  the  lively  green ; 
No  living  thing,  whate'er  iu  food,  feasu  there. 
But  the  Cameleon  who  can  feast  on  air ; 
No  birds,  except  as  birds  of  passage,  flew, 
l^o  bee  was  known  to  hum,  no  dove  to  coo." 

§  Generally  speaking,  the  Scotch  in  London  at  this  time  as  little  resented  as  pro- 
voked the  persecution  excited  against  them.  The  state  of  the  public  mind  is  de- 
scribed in  a  lively  manner  by  Hume,  in  a  letter  to  Robertson,  dated  Uth  January, 
1765.  «The  rage  and  prejudice  of  parties  frighten  me  ;  and  above  all.  this  rage 
against  the  Scots,  which  is  so  dishonoursble,  and,  indeed,  so  infamous  to  the  En- 
glish nation.  We  hear  that  it  increases  every  day,  without  the  least  sppearance  of 
provocation  on  our  paru  It  has  frequently  made  me  resolve  never  in  my  lifo  lo  mU 
joot  on  £nglitfh  ground." 
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Wedderbum  ia  introduced  to  U8  as  counsel  for  Murphy:— 

**  To  mwcbaef  truDcd,  e*en  from  hii  motber't  womb, 
Grown  old  in  fraud,  ibougb  yet  in  manbood**  bloom, 
Adopting  arU  by  wbicb  gay  villains  riao 
And  reach  the  heights  which  honest  men  despiae, 
Mute  at  the  bar,  and  in  the  senate  loud, 
Boll  'mongst  the  doltest,  proudest  of  the  proud, 
A  pert  prim  proter  of  the  Northern  race. 
Guilt  in  his  heart,  and  famine  in  bis  face. 
Stood  forth ;  and  ihrice  he  waved  hia  lily  hand, 
And  thrico  be  twirl'd  his  tye— thrice  stroked  his  band  ;— 
*  At  friendship's  call'  (thus  oft.  with  traitVous  aim. 
Men  Toid  of  faith  usurp  faith's  sacred  name), 
'  At  friendship's  call  I  come,  by  Murphy  sent. 
Who  thus  by  me  develops  hia  intent.' " 

Meanwhile  Wedderbum  reaped  the  first  reward  of  his  party  zeal  by 
obtaining  a  silk  gown — then  a  high  distinction.  He  immediately  com- 
muoicaled  the  good  news  to  his  mother  at  Edinburgh  in  the  following 
letter,  which  shows  the  great  difficulty  he  had  to  give  the  old  lady  a 
notion  of  the  nature  of  his  new  office  :— 

«« Lincoln's  Inn,  Feby.  18th,  1763.* 
''  Dear  Mamma, 

**  You  will  not  be  sorry  to  hear  that  I  have  kissed  his  Majesty's  hand 
for  a  preferment  which  the  newspapers  had  bestowed  upon  me  long 
ago.  It  is  an  honour  which  may  be  of  considerable  service  to  me 
bereafler,  though  attended  with  no  present  profit.  But  it  is  what  I 
wished  for  extremely,  and  I  feel  myself  under  the  highest  obligations 
to  the  Chancellor  for  this  instance  of  his  protection  and  goodness  to  me. 

**  I  can't  very  well  explain  to  you  the  nature  of  my  preferment,  but 
it  ia  what  most  people  at  the  bar  are  very  desirous  of,  and  yet  most 
people  run  a  hazard  of  losing  money  by  it.  I  can  scarcely  expect  any 
advantage  from  it  for  some  time  equal  to  what  I  give  up,-*-4ind,  not- 
withstanding, I  am  extremely  happy,  and  esteem  myself  very  fortunate 
in  having  obtained  it. 

"  I  am  sure  it  will  give  great  pleasure  to  my  aunt  and  you,  to  know 
of  myi  having  met  with  any  good  fortune — and  I  ever  am, 

**  Your  dutiful  and  afiectionate  Son, 

'*Al.    WEDDBRBURN.'t 

I  now  reach  a  passage  of  his  history  which  shocks  us  lawyers  ex- 
cessively, although  its  enormity  may  not  be  so  palpable  to  the  "  lay 
gtntSf^ — the  uninitiated.  He  had  never  yet  ffone  any  circuit,  and  no 
rule  can  be  better  established  amonff  us  than  that  a  barrister  is  not  for 
the  first  time  to  join  a  circuit  with  a  great  professional  reputation 
already  acquired,  whereby  he  may  at  once  step  into  full  business,  and 

*  He  had  aome  time  before  transferred  hiisaelf  to  Lincoln's  Inn,  for  the  conve- 
njenee  of  occupying  chambers  there,  and  he  was  at  this  time  elected  a  Bencher  of 
tbat  Society. 

t  Rosa.  xMS8. 
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suddenly  disturb  vested  rights.  For  this  reason  a  barrister  may  only 
change  his  circuit  once,  and  this  must  be  done  (if  at  ali)  while  he  is 
still  "clothed  in  stuff."  The  penahy  for  the  transgression  of  such  a 
rule  is,  that  the  offender  is  excluded  from  the  bar  mess  on  the  circuity 
and  although  he  cannot  be  prevented  from  appearing  in  Court  and 
pleading  a  cause  for  any  client  who'  may  employ  him,  no  other  bar- 
rister will  hold  a  brief  with  him,  and  he  is  "  sent  to  Coventry.*' 

The  spirit,  if  not  the  letter  of  this  law  was  now  flagrantly  brokoA 
by  Wedderburn.  Sir  Fletcher  Norton,  long  "the  cock  of  the  walk,*' 
had  iust  left  the  Northern  circuit  on  being  made  Attorney  General, 
and  had  given  up  an  immense  quantity  of  business  to  be  struggled  for. 
There  were  various  speculations  as  to  the  manner  in  which  it  would 
be  distributed  among  his  juniors,  who  had  long  been  impatient  for  hiar 
death  or  promotion — when  the  incredible  report  was  spread,  that  Mr* 
Wedderburn  with  his  new  silk  gown  meant  to  join  the  Northern  cir- 
cuit, in  the  hope  of  stepping  into  the  lead.  This  was  not  believed 
till  he  actually  made  his  appearance  at  York.  The  horror  of  the  bar- 
risters was  then  much  enhanced  by  the  intelligence,  that  he  was 
attended,  as  clerk,  by  the  late  clerk  of  Sir  Fletcher  Norton,  well  ac- 
quainted with  every  attorney  north  of  Trent.  He  did  not  boldly  set 
professional  etiquette. entirely  at  defiance,  but  in  vlain  tried  to  justify 
fdmself  by  contending,  "  that  never  yet  having  gone  any  circuit,  he 
could  not  be  within  the  regulation  against  changing  circuits— that 
every  man  called  to  the  bar  had  a  free  right  to  choose  a  circuit— «iid 
that  no  attempt  had  ever  before  been  made  to  limit  the  time  within 
which  the  choice  must  be  exercised."  An  extraordinary  meeting  of 
the  Northern  circuit  bar  was  immediately  called,  when  it  \va8  moved, 
that  no  member  of  it  should  hold  a  brief  with  the  interloper.  If  this 
had  been  carried  unanimously,  he  must  have  packed  up  his  wig  and 
his  silk  gown  atid  instantly  returned  to  London.  He  was  saved  by 
there  being  one  dissentient,  although  one  only.  This  was  Wallace, 
afterwards  Attorney  Greneral— then  a  hard-headed  special  pleader— 
who  pretended  to  take  the  liberal  side  of  the  question,  but  was  sus- 
pected of  being  sordidly  actuated  by  a  desire  to  promote  his  own 
interests— anticipating  that  Wedderburn's  reputation  must  bring  him 
briefs,  and  that  he  himself  would  always  be  retained  as  his  junior.* 
The  new  silk  gown  was  accordingly  tried  in  several  important  causes, 
but  though  he  could  make  an  exceedingly  good  statement  of  the  facts 
of  the  case,  he  was  defective,  from  inexperience,  in  the  examination 
of  witnesses— on  which  the  verdict  often  depends,  much  more  than 
on  the  figures  of  rhetoric, — and,  notwithstanding  the  cramming  he  un- 
derwent at  consultation,  he  was  evidently  distressed  when  an  impor* 
tant  point  of  law  unexpectedly  arose  during  the  trial.  There  was  too 
much  foundation  for  Jack  Lee*s  saying,  circulated  with  much  compla- 
cency— that  "  what  little  law  Wedderburn  took  in  at  York  had  run 

*  Wedderburn  himself  told  Lord  Haddington  tfavt,  finding  the  opposition  made 
to  him  on  the  Northern  circuit,  **  he  challenged  two  of  the  senior  couneel,  and  th«a 
there  was  an  end  of  it  ;**  hot  I  do  not  find  any  other  account  of  these  cbaUengcc 
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througk  him  before  he  got  to  Newcastle."  In  short,  this  bold  ma- 
iMBane  proved  a  failure,  and  after  one  or  two  years  he  gave  up  the 
dicnit,  under  the  pretence,  that  it  interfered  with  his  business  in  Lon- 
don, ahhongh  Scott,  aAerwards  Lord  Eldon,  and  other  Equity  practi- 
^oaetB  continued  long  aiier  to  attend  the  assizes. 

In  the  court  of  Chancery,  nevertheless,  Wedderbum  now  took  root 
and  ftmrished.  Here  he  was  much  more  at  home  than  p  |,^||o  -i 
in  conducting  nm  prius  causes :  the  forms  of  proceed-    L^*^*  -J 

ing  were  more  analogous  to  those  he  had  been  accustomed  to  in  Scot- 
land, where  facts  were  decided  by  the  judges  on  written  depositions,-— 
and  his  superior  knowledge  of  the  civil  law  sometimes  gave  him  a 
fonnidable  advantage  over  his  rivals. 

He  still  continued,  occasionally,  to  frequent  the  theatre,  and  to  mix 
with  authors  and  actors  in  the  Green  Room,  and  he  kept  up  a  close 
eonespondence  with  his  absent  litemry  friends.  The  following  epistle, 
which  is  addressed  to  him  by  I>avid  Hume,  gives  a  very  entertaining 
▼iew  of  French  manners,  and  of  the  intoxicating  effect  upon  the  philo- 
•opher  of  the  incense  offered  up  to  him  by  the  Parisians  :— 

**Mt  nBAR  Sir, 

**  1  believe  I  shall  write  you  a  very  short  letter,  and  yet  have  a  great 
deal  to  say.  I  have  not  absolutely  leisure  to  look  about  me :  what 
between  business  and  com^ny,  what  between  receiving  and  returning 
eifilities,  between  the  commerce  of  the  ^reat  and  the  learned,  it  is  scarce 
poBsible  for  me  to  think  of  an  absent  friend."  .... 

[After  enumerating  some  books  he  had  purchased  for  Mr.  W.  and 
forwarded  to  London,  he  proceeds.] 

**I  reconcile  myself  daily  to  this  course  of  life,  and  nothing  leads 
nMwe  to  familiarise  me  to  a  scene  so  different  from  that  to  which  I  had 
loloogbeen  accustomed,  than  the  amiable  manners  and  the  cordial 
friendship  of  the  family  with  whom  I  live.  I  find,  likewise,  the  use 
of  the  French  tongue  gradually  returns  to  me,  though  I  am  still  some- 
what awkward  in  returning  a  compliment.  The  scene  which  passed  to- 
day really  pleased  without  embarrassing  me.  I  attended  Lord  Hertford 
to  yer8ailles>  in  order  to  be  presented  to  the  Dauphiness  and  the  young 
Princes,  the  only  part  of  the  royal  family  whom  we  had  not  yet  seen. 
When  1  was  presented  to.  the  Due  de  Berry,  a  child  of  ten  years  of 
>ge,  he  said  to  me,  *  Monsieur,  vous  avez  beaucoup  de  reputation  dans 
ee  pays-ci :  votre  nom  m'est  tres-bien  connu ;  et  c'est  avec  beaucoup 
de  plaisir  que  je  vous  vois.'  Immediately  upon  which  his  brother  the 
Comte  de  Provence,  who  is  two  years  younger,  advanced  to  me  and 
ttid,  with  great  presence  of  mind,  *  Monsieur,  '11  y  a  longtemps  que 
vous  ^es  attendu  dans  ce  pays-ci  avec  beaucoup  d 'impatience :  je 
coBipte  avoir  bien  du  plaisir  ouand  je  pourrai  Ure  votre  belle  histoire.' 
Bat  what  is  mere  remarkable,  whefei  we  were  carry*d  to  make  our 
tows  to  the  Comte  d^Artois,  who  is  about  five  years  of  age,  and  to  a 
yoang  Madame  of  between  two  and  three,  the  infant  Prince  likewise 
•dvaaiced  to  me  in  ord^  to  make  me  his  harangue,  in  which,  though 
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it  was  not  yery  distinct,  I  heard  him  mumble  the  word  Histoire^  and 
some  other  terms  of  panegyric.  With  him  ended  the  civilities  of  the 
royal  family  of  France  towards  me  ;  and  I  may  say  it  did  not  end  till 
their  power  of  speech  failed*them :  for  the  Princess  was  too  young  to 
be  able  to  articulate  a  compliment.  You  may  see,  by  this  instance 
alone,  what  you  could-not  fail  to  remark  in  many  other  instances,  how 
much  greater  honour  is  paid  to  Letters  in  France  than  in  England.  I 
do  not  mean  with  regard  to  me  alone,  whom  some  factious  barbarians, 
under  the  appellation  of  Whigs,  are  fond  to  decry ;  but  with  regard 
to  every  other  person.  And  the  effects  are  visible  by  the  different 
state  of  Letters  in  the  two  countries. 

"  I  am,  dear  Wedderbum, 

**  Your's  sincerely, 

"  David  Hume. 
<•  Paris,  8dd  Nov.  1763. 

"  P.S.  I  daily  reconcile  myself  more  to  this  place,  and  expect  soon 
to  be  a  Parisian.  I  have  so  often  changed  my  places  of  abode,  that  I 
am  come  to  think  that,  as  far  as  regards  happiness,  there  is  no  great 
difference  among  them.  But  yet,  if  there  is  a  preference  to  be  given, 
this  city  seems  entitled  to  it."* 

Notwithstanding  Wedderburn's  success  as  an  equity  counsel,  he 
looked  to  politics  as  his  main  stay ;  and  strange  to  relate — incredible 
it  must  long  have  appeared  to  his  old  associates,  and  particularly  to  David 
Hume,  who  was  talking  with  such  bitter  contempt  of  the  Whigs— 
Fa  d  1764-1768  1  ^^  ^^^  became  a  flaming  patriot.  He  perceived 
L  ■  •  'J     the  imbecility  and  caducity  of  the  severaJ  admin- 

istrations which  followed  the  downfall  of  Lord  Bute,  and  instead  of  attach- 
ing himself  to  any  of  them,  he  thought  it  better  policy  to  go  into  hot  oppo- 
sition— to  censure  the  measures  which  were  taken  respecting  the  taxa- 
tion of  America,  and  to  insist  that  the  constitution  was  violated  by  the 
persecution  of  Wilkes, — all  whose  abuse  of  Scotland  and  Scotsmen  he 
now  charitably  forgave.  Still  his  policy  was  only  "recti/er  pour 
mieux  sauter,^^  When  George  Grenville  had  quarrelled  with  the 
Court,  Wedderbum  at  times  affected  to  consider  nim  as  hia  leader, 
and  he  occasionally  coquetted  with  Lord  Chatham ;  but  he  evidently 
looked  all  along  to  a  reconciliation  with  the  '<  King's  friends**  on  the 
first  favourable  opportunity ;  his  present  patriotism  was,  by  showing 
his  conse(}uence,  to  raise  his  price,  and  he  cautiously  abstained  from 
entering  into  any  party  engagement  which  might  embarrass  him  or 
expose  him  to  the  charge  of  private  treachery,  when  the  fit  moment 
for  his  going  over  should  arrive.t 

*  RoMl.  M88. 

f  We  ahall  never  know  the  etepc  by  which  from  betng  an  Ultra^Toiy  he  be- 
came ^  e  Whig  end  fometbing  more.**  Parliamentary  reporting  had  ceased,  or 
rather  had  been  tappreMed,  at  this  time,  and  we  know  nothing  of  parliamentary 
proceedings  except  from  private  letters.  In  a  letter  from  Mr.  Cooke  to  Lord 
Chatham,  dated  17  Dec  1766,  giving  an  account  of  a  debate  on  the  right  to  fair 


X.IF1    OF    tOKV    LOUGHBOROUGH.  79 

As  is  tisually  the  case,  his  reputation  as  a  debater  rose  very  much 
▼hen,  instead  of  speaking  or  being  silent  according  to  the  orders  of  a 
leader,  and  if  called  upon  to  defend  an  abuse  he  could  only  urge  the 
topics  prescribed  to  him,  he  was  at  liberty  to  assail  the  government 
when  and  how  he  chose.  The  Stlai  he  acquired  in  St.  Stephen's  ope- 
nted  very  beneficially  on  his  bar  practice.  Though 'opposed  to  such 
a  fonnidable  rival  as  Thurlow,  he  had  a  great  ascendency  in  the  Court 
of  Chancery ;  he  was  employed  in  almost  every  Scotch  appeal  at  the 
bar  of  the  House  of  Lords,  and  he  was  the  decided  favourite  at  the 
Cockpit.  He  was  counsel  for  the  respondent  in  the  j-  ^^^q  -i 
hnoTis  Douglas  cause,  which  was  admirably  adapted     L^'  *  *-* 

to  his  peculiar  powers.  Accordingly  he  here  outshone  all  his  compe- 
titors. Charles  Fox  oAen  declared  that "  Wedderbum's  speech  on  this 
occasion  was  the  very  best  he  ever  heard  on  any  subject ;"  and  Horace 
Walpole,  in  hia  Memoirs  of  the  Reign  of  George  III.,  says,  "Mr.  Alex- 
MdcrWedderbum  (for  the  Hamiltons)  spoke  with  greater  applause  than 
was  almost  ever  knoMrn."*  But  not  a  scrap  of  his  speech  is  extant* 
and  we  read  of  it  as  of  a  great  performance  by  Garrick  on  the  stage, 
remembered  only  by  the  admiration  which  it  excited.  The  judgment 
of  the  House  of  Liords,  it  is  well  known,  was  against  him—- the  decree 
of  the  Court  of  Session  declaring  the  claimant  to  be  spurious,  being  re- 
Teised — ^with  some  strong  observations  from  law  lords  on  the  conduct 
of  Andrew  Stuart,  the  agent  for  the  Duke  of  Hamilton,  the  respondent. 
There  is  preserved  to  us  a  letter  to  this  gentleman  from  Wedderbum, 
^ry  creditable  to  the  writer,  as  it  shows  more  heartiness  and  disre- 
fud  of  giving  oflence  to  those  who  might  injure  him  than  he  usually 
lodttlged  in: — 

"My  dbar  Stuart, 
**!  have  read  over  the  newspaper  account  of  the  Chancellor'st  speech 
ia  the  I>ouglas  cause,  which,  in  my  opinion,  he  has  more  reason  to  be 
ofended  with  than  you  have.  It  is  the  publication  of  one  who  had 
only  capacity  enough  to  retain  those  parts  of  the  speech  which  I  am 
Pnmded  the  Chancellor  would  wish  to  be  least  remembered.^:  No- 
fhiog  ever  was  worse  founded  than  any  aspersions  upon  your  conduct 
in  thai  cause,  which  in  its  whole  progress  was  carried  on,  not  only  with 
die  strictest  probity  on  your  part,  but  with  a  candour  and  delicacy  that 
"Wy  few  men  would  have  thought  themselves  bound  to  observe.  I 
have  more  than  once  thought,  in  the  course  of  the  inquiry,  that  you 
vted  with  too  nice  a  sense  of  honour  in  a  contention  with  people  who 
iMde  no  seraple  to  take  every  advantage,  though  I  respected  the  prin- 

Ancrica,  the  wiiter  njs, — **  Mr.  Wedderbum  acted  like  •  true  ttcotcbman,"  which, 
istbe  laagoege  of  that  day,  meant  motl  bateiy  ;  and  it  would  appear  that  oven 
Umo  he  had  hopes  of  pleaaing  the  conn  by  subserviency,  lie  was  still  member  for 
Bstbiaf. 

•  P.  303.  t  l^ord  Camden. 

\  This  is,  BO  doobt,  malice  prepense  ;  bat  I  once  heard  a  Puisne  Judge  say  to 
I^oid  Chief  Jastice  Tenterden  with  great  naiveii,  **  What  nonsenie  the  newspapers 
^ sake  jott  talk!" 
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ciple  on  which  it  proceeded.  It  was  impossible  you  could  escape  abase 
(let  your  conduct  be  ever  so  correct)  at  a  time  when,  for  much  less  in- 
terests, all  characters  are  daily  traduced,  and  personal  iuTectiye  is  be* 
r  D  1769 1  ^^^^  &  standing  mode  of  argument.  I  am  sorry,  upon 
L^'  •  /  'J  ^j^g-j.  Q^j^  account,  that  it  should  be  adopted  by  those 
who  having  felt-  what  calumny  it  should  be  cautious  how  they  give  a 
sanction  to  it.  Upon  your  account  I  feel  very  little  anxiety;  b^use, 
besides  the  testimony  of  your  own  mind,  you  have  the  satisfaction  to 
know  that  all  those  who  have  been  eye-witnesses  of  your  conduct,  not 
only  justify  it,  but  applaud  i( ;  that  of  the  maxky  judicious  people  who 
have  studied  the  cause,  very  few  indeed  join  in  the  reflections  upon 
you :  and  that  even  your  adversaries  do  your  conduct  that  justice  in 
private,  which  in  public  they  have  sacrificed  to  the  interests  of  their 
cause.  They  have  succeeded,  and  the  decision  must  compel  your  sub* 
mission;  but  assent  can  only  flow  from  conviction;  and  the  opinion  I 
had  entertained  of  the  cause  is  not  altered  by  any  reasoning  I  have 
heard  upon  it.  My  ideas  of  justice  are  a  little  perplexed  by  the  deci* 
sion ;  and  I  consider  it  as  a  striking  example  that  no  cause  is  certain 
or  desperate.  You  will  probably  be  gone  from  London  before  I  re* 
turn  to  it,  and  I  could  not  help  writjng  to  you  as  I  shall  not  have  an 
opportunity  for  some  time  of  meeting  you.  Adieu,  my  dear  Stuait, 
and  believe  me  ever 

«« Yours  most  sincerely, 

"A.  WKDDKKBUnir."* 

His  forensic  reputation  now  repaid  what  it  had  borrowed  from  hu 
parliameintary,  and  his  weight  in  the  House  of  Commons  was  much 
enhanced.  He  expected  some  tempting  offer  from  the  court ;  but  none 
being  made,  he  resolved, — keeping  himself  disentangled  from  any  ex- 
press party  engagementsr^to  go  for  a  season  into  the  hottest  opposition. 

*  There  is  t  curioas  letter  on  the  sabject  of  the  Doaglae  caoee  from  Dtvid  Hame 
to  Dr.  Blair — to  be  acoouated  for  from  the  philoeopher'a  friendship  for  Wedderbam 
and  Stuart 

««38  March,  1769. 

**  I  was  struck  with  a  very  sensible  indignation  at  the  decision  of  the  Douglas 
csDse.  though  I  foresaw  it  for  some  time,  it  was  abominable  with  regard  to  poor 
Andrew  Stuart,  who  bad  conducted  thai  cause  with  aingular  abiliij  and  integrity. 
and  was  at  last  exposed  to  reproach,  which  unfortunately  nerer  can  be  wiped  ofil 
For  tbo  cause,  though  not  in  the  least  intricate,  is  so  complicated  that  it  never  will 
be  reverenced  by  the  public,  who  are  besides  perfectly  pleased  with  the  sentence, 
being  swayed  by  compassion  and  a  few  popular  topics.  To  one  who  anderstaiids 
the  cause  as  I  do,  nothing  could  appear  more  scandalous  than  the  pleadings  of  Um 
two  law  lords.  Such  gross  misrepresentation,  such  impudent  assertions,  svch 
groundless  imputations,  never  ^ame  from  that  place.  But  all  was  good  enough  fur 
their  audience,  who,  bating  their  quality,  are  most  of  them  little  better  than  thmr 
brethren  the  Wilkites  in  the  streets." 
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CHAPTER  CLXV. 

OONTINITATIOH  OV    THE   LIFE   OF    LORD  LOUOHBOROVOH  TILL   HE 
WA8  MAUB   SOLICITOR  GENERAL. 

Soon  after  came  on  the  grand  debate  in  the  House  of  Commons  on  the 
nsoludons  for  declaring  Mr.  Wilkes  disqualified  to  be  re-elected  a 
member  of  the  House  of  Commons  in  consequence     p««  itaq  1 

flf  his  expulsion,  and  for  seating  Luttrell  as  member  L^^*^**'  ^ '^''- J 
fer  Middlesex,  although  he  had  only  296  votes  against  1143.  Wed- 
derburn,  taking  the  popular  side,  seems  to  have  made  an  adqxirable 
•peech.  The  Parliamentary  History  does  not  even  notice  his  name  as 
kriDg  spoken;  but,  according  to  Sir  Henry  Cavendish,  he  reasoned 
thos:— *<The  question  comes  to  this,  was  the  person  for  whom  the  ma- 
jority of  electors  voted,  legally  disqualified  ?  He  is,  we  are  told,  by  a 
wte  of  this  house.  But  has  such  a  vote  the  force  of  law?  that  is  the 
pmnt.  If  it  has  not,  it  may  control  our  own  proceedings,  but  it  will 
not  have  the  effect  that  the  votes  given  for  Mr.  Wilkes  are  throwij 
away.  The  position  laid  down  is,  that  a  vote  of  the  House  of  Commons 
is  law.  My  learned  friend  says,  that  it  imports  a  common  law  disquali- 
fication. If  it  does,  by  the  usage  of  Parhament,  as  part  of  the  common 
law,  you  can  prove  it  to  me ;  you  can  show  me  precedents,  you  can 
quote  authorities,  or  succeed  by  deductions  of  reason ;  but  in  support 
w  such  a  monstrous  proposition  we  have  had  neither  precedents,  nor 
authorities,  nor  arguments."* 

Earl  Temple,  in  giving  Lord  Chatham  a  brief  abstract  of  the  debate, 
nv8,  **  Not  a  shadow  of  argument  in  favour  of  the  disqualification ! 
Wcdderburn  made  a  most  excellent  speech  with  us.  It  has  cost  his 
ttat  in  Parliament,  which  he  has  this  day  vacated  in  consequence  of 
Sir  LAwrence  Dundas's  reproaches  and  desire,  from  what  I  think  too 
gwerous  a  delicacy.'t 

Representing  the  close  borough  of  Richmond,  for  which  he  had  been 
leturaed  by  its  owner,  as  a  Tory,  at  the  general  election  ^  |«.qq  -. 
in  April,  1768^ — according  to  the  notions  which  pre-     L^*  •  'J 

vailed,  and  were  almost  invariably  acted  upon  in  the  good  old  times, 
k  would  have  inciirred  great  disgrace  if  he  had  retained  his  seat. 
Next  morning  he  applied  for  and  obtained  the  Chihem  Hundreds.^: 
Now  he  was  looked  upon  as  a  martyr,  although  in  reality  not  more  of 
a  Wilkite  than  Wilkes  himself.  A  dinner  was  given  to  him  at  the 
Thatched  House  Tavern  by  the  Opposition  leaders,  including  George 
^^ville,  Burke,  Lord  John  Cavendish,  Tommy  Townshend^  Lord 

*  C«Teii<luhDeb.i.363. 
t  Chatham  Correspondence. 

i  A  new  writ  wm  moved  for  Richmond,  9tb  May,  1769.  83  Com.  Jour.  462. 
VOL.  VL— ^ 
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Olive,  Lord  George  Sackyille,  Sir  Georse  Savile,  Alderman  Beckford* 
and  Colonel  Barr^.  They  drank  his  health  with  three  times  thiee* 
under  the  title  of  "  The  Steward  of  the  Chiltbrn  Hundreds  ;"  and 
he  made  a  very  inflammatory  reply,  denouncing  in  no  measured  terms 
the  usurpation  of  the  rights  of  the  people  by  their  own  representatives, 
and  concluding  with  this  oath  of  abjuration  suitably  taken  by  him  on 
receiving  an  office  from  the  Crown,  for  which  he  had  vacated  his  seat: 
*<  I  do  from  my  soul  denounce,  detest,  and  abjure  as  unconstitutional 
and  illegal,  that  damnable  doctrine  and  position,  that  a  resolution  of 
the  House  of  Commons  can  make,  alter,  suspend,  abrogate,  or  anni- 
hilate the  law  of  the  land."  Whereupon  he  kissed  the  bottle.  Various 
other  toasts  were  given  to  testify  the  attachment  of  the  meeting  to  the 
cause  which  Wedderburn  had  so  nobly  defended ;  such  as— ^'  The 
rights  of  electors  !'*  ^  The  law  of  the  land !"  ^  The  immortal  memory 
of  Lord  Chief  Justice  Holt  !**— -all  introduced  by  speeches  eulogising 
the  new  patriot's  exertions  and  his  sacrifices.*  It  is  said  that  Wilkes 
himself  became  a  little  jealous  of  this  ^*  North  Briton,'*  for  though  not 
much  of  a  WilkiCe,  he  would  not  like  to  have  been  superseded  as  the 
most  notorious  public  man  of  the  day.  Wedderburn.  did  begin  to 
agitate  in  good  earnest :  and  while  he  was  out  of  Parliament  went 
about  making  harangues,  and  supporting  violent  resolutions  against 
the  Government,  particularly  at  a  public  meeting  at  York.t 
The  interval,  however,  was  very  short ;  and  at  the  commencement 

PAN  d  1T70  1     ^^  ^^^  ^^^^  session,  he  again  took  his  seat  in  the 
'    '  '^     House  of  Commons,  having  been  returned  for  Bishops 

Castle  by  Lord  CliveJ  who  was  thanked  by  George  Grenville  and 
others,  for  this  proof  of  his  regard  for  the  Constitution.§ 

*  Lord  Temple,  giving  an  account  of  the  dinner  at  the  Thatched  Houae,  aaya:— 
*'  Every  thing  paased  moat  miraculously  well,  and  the  whole  meeting  appeared  to 
be  like  brothera  united  in  one  great  eonstitutional  cause.*' — Chatham  Corr. 

f  **  Mr.  Wedderburn  exerted  himaelfaa  much  in  the  defence  of  Mr.  Wilkes  at 
he  ever  did  in  hia  condemnation ;  and,  at  length,  to  convince  auch  aa  might  not 
probably  be  persuaded  that  he  was  in  earnest,  he  made  a  public  tour  throughout 
the  aeveral  ridings,  towns,  and  districts  in  the  extensive  county  of  York«  to  warn 
them  of  the  dangera  which  they  and  all  the  freeboldera  of  Great  Britain  wera  threat* 
ened  on  account  of  the  late  unconstitutional  corrupt  decisions  of  the  House  of  Com- 
mooa  in  the  afiair  of  the  Middlesex  election.  He  did  not  heattate  to  reprobate  id  all 
ita  parts  the  Court  system,  and  he  pursued  the  aame  line  of  conduct  uniformly  till 
the  death  of  Mr.  Grenville." — Pnbiie  Charactert,  p.  68,  **  He  subsequently  sup* 
ported  the  Administration  through  thick  and  thin  in  every  measure ;  but  on  the 
motion  for  rescinding  the  resolution  on  the  Middlesex  election — when  be  abaoDtcd 
himaeif,  or,  as  some  aay,  divided  againat  the  miniater.*'^/d.  79. 

i  ^  Westcorabe.  10th  May,  1769. 

**  8iK,^  am  aorry  that  any  personal  or  party  motives  should  have  deprived 
you  of  that  aeat  in  parliament  which  you  filled  with  so  much  honour  and  unbianed 
ability :  if  another  seat  be  acceptable  I  have  one  at  your  service,  in  which  you  will 
at  all  times  be  at  liberty  to  exert  your  talents  upon  your  own  principles. — I  ana, 
with  sentiments  of  the  greatest  esteem,  Sir,  your  moat  obedient  humble  servant, 

**  To  Alexr.  Wedderburn,  Esq.  Olitb.** 

^  The  following  is  a  copy  of  George  Grenville'a  letter  to  Lord  Clive  thanking 
him  for  ollering  to  return  Wedderburn  for  Bishops  Caatlo :— 
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Now  came  on  one  of  the  most  tremendous  party  struggles  recorded 
m  our  annals.  Lord  Chatham,  whose  public  career  was  supposed  to 
have  been  terminated  in  the  loss  of  his  intellects,  re-appeared  with  all 
his  pristine  rigour,  animated  by  the  most  furious  indignation  against 
the  disqualification  of  Wilkes ;  Lord  Camden  was  (feprived  of  the  Great 
Seal  for  supporting  him ;  and  Charles  Yorke  was  supposed  to  have 
put  an  end  to  his  existence  three  days  after  he  was  prevailed  upon  to 
receive  it.  Wedderbum  must  have  cast  a  longing  glance  at  the  bau- 
ble, and  if  it  had  been  then  offered  to  him  I  am  afraid  he  would  not 
have  rejected  it,  nor  shown  any  remorse  for  his  perfidy.  But  in  the 
absence  of  an  overture  from  the  Court  he  deemed  it  his  best  course  to 
eontinae  to  act  with  apparent  zeal  on  the  popular  side. 

Accordingly,  in  the  Committee  on  •*  the  Slate  of  the  Nation,**  Mr. 
Dowdswell  having  moved  a  resolution  (which  he  pj  ^g,  ittoI 
said  he  was  to  follow  up  by  some  others,  to  be  after-  ^  '  '^  I77U.  j 
wards  stated),  **  That  in  matter  of  elections  this  House  is  bound  to  judge 
according  to  the  law  of  the  land  ;'*  and  Lord  North,  after  complaining 
that  the  other  proposed  resolutions  were  not  brought  forwara  at  the 
same  time,  having  moved  that  the  motion  be  amended  by  adding  these 
words,  "and  that  the  judgment  of  this  House,  declaring  John  Wilkes, 
Esquire,  disqualified  to  sit  in  this  present  Parliament,  was  agreeable  to 
the  said  law  of  the  land,  and  fully  authorised  by  the  law  and  custom  of 
Parliament,'* — "  Mr.  Wedderbum  observed,  that  Lord  North,  with  re- 
spect to  his  motion,  acted  like  an  old  woman,  who  being  examined  as 
a  witness,  and  asked  her  name,  said,  *  she  would  not  tell  it  till  she 
knew  what  questions  were  to  follow  ;*  he  said  that  he  was  glad  the  noble 
tord  had  nothing  to  object  to  the  question,  except  that  it  was  unneces- 
sary ;  but  he  hoped  that  objections  of  another  kind  ap^ainst  the  amend- 
ment were  so  manifest,  as  that  no  gentleman  would  join  him  in  voting 
for  it.**  This  is  the  whole  report  of  a  speech  that  lasted  above  two 
hours,  and  we  are  lucky  in  having  a  little  inkling  of  the  points  which  he 
■ade,  for  sometimes  we  have  only  such  general  notices  as  the  following 

"  Bolton  Straat,  May  10,  1769. 
*■  Mr  BVAm  LoBD, 

**  I  ha^e  jast  this  moment  received  the  honour  of  your  letter  while  Mr.  Wedder^ 
bom  waa  with  me,  to  whom  I  have  executed  your  commisaion.  He  is  extremely 
sensible  of  this  great  mark  of  your  Lordship^s  esteem  and  regard,  and  still  more  so 
of  the  bonoorable  manoef  in  which  you  have  made  tha  proposition  for  re-ohooaing 

him  into  Parliament If  any  thing  could  give  me  a  higher  opinion  o( 

yoar  character  and  conduct  than  that  which  I  entertained  before,  it  would  be  your 
behaviour  on  this  occasion.*^ 

Lord  Temple,  writing  a  few  days  after  to  his  cousin.  Lord  Chatham,  aays,  <'  A 
Mat  is  already  found  and  6 zed  for  Wedderbum ;  but  it  is  a  great  secret,  and  mora 
alfers  than  one  have  been  made  to  him.  Beckford  and  Trecothick  proposed  to  him 
the  freedom  of  the  city  in  a  gold  boi,  and  Lord  George  Cavendish,  at  the  dinner  at 
tbe  Thatched  House  Tavern,  toasted  *  The  Steward  of  the  Chiltern  Hundreds.'  "— 
Ckatkttm  Corretpondence, 

A  vacancy  was  created  in  Bishops  Castle  by  the  retirement  of  his  Lordship's 
eonam,  WHJtam  Olive.  9i  Com.  Journ.  457. — GentUmarCt  Mag'axine,  vol.  xl. 
p.  47. 
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of  his  most  brilliant  efibrts.  "  Mr.  Wcdderburn  was  excessively  great 
this  evening  ;'*  or,  **  the  Solicitor  General  Wedderburn,  in  answer  to 
Mr.  Fox,  defended  th,e  administration  in  a  fine  vein  of  oratory.*'  Lord 
North's  amendment  was  carried  by  a  majority  of  224  to  180.  At  the 
risk  of  commitment  to  Newgate  for  breach  of  privilege,  a  list  of  the 
minority  was  printed  and  circulated,  with  Wedderbum's  name  in  it, 
along  with  those  of  Barre,  Burke,  Greorge  GrenviUe,  Lord  George 
Sackville,  and  Lord  John  Cavendish.* 

On  a  subsequent  day,  in  the  debate  on  Mr.  Eknvdsweirs  motion, 
TJan  31  1770 1  "  '^  by  the  law  of  the  land,  and  the  known  law 
L       '      '  'J    and  usage  of  Parliament,  no  person  eli^ble  by  com- 

mon right  can  be  incapacitated  by  vote  or  resolution  of  this  House,  but 
by  Act  of  Parliament  only,"  Wedderburn  again  spoke  immediately 
after  Lord  North,  attacking  him  very  vehemently,  and  saying,  *«  When 
this  committee  sat  last,  the  conclusion  that  it  came  to  concerning  this 
'  question  was  in  every  respect  strange  and  unnatural.  The  resolution 
now  moved  for  will  put  all  right.  The  noble  Lord  asks,  ^  Will  the 
House  of  Commons  censure  and  disgrace  itself?'  Let  me  ask,  in  my 
turn,  *  Will  the  House  of  Commons  compose  the  minds  of  the  people  ! 
will  they  recover  the  good  opinion  and  confidence  of  those  whom  some 
gentlemen  have  been  pleased  to  call  the  rabble^  the  base-bom,  the  scutn 
of  the  earth?' ''f 

The  report  of  his  speech  in  the  next  debate  on  this  subject  1  suspect 
fMAscH  15  17701  ^^  prepared  by  himself,  and  it  is  certainly  cal- 
L  '  '-^    culated  to  give  us  a  high  opinion  of  his  powers. 

The  city  of  London  had  presented  to  the  King  an  address,  framed  in 
very  violent  language,  complaining  of  the  proceedings  of  the  House  of 
Commons  against  JVfr.  Wilkes,  and  had  received  in  answer  a  very  sharp 
rebuke  from  his  Majesty.  A  motion  was  now  made  by  a  supporter  of 
the  government  for  a  copy  of  the  address,  with  a  view  to  institute  pro- 
ceedings as^ainst  the  citizens  of  London  for  a  breach  of  privilege.  This 
was  strongly  resisted  by  the  Opposition  leaders,  who  severely  animad- 
verted on  the  answer  which  the  King  had  been  advised  to  return  to 
the  address.  Lord  North  having  thereupon  avowed  that  he  was  the 
adviser  of  the  answer,  and  responsible  for  it,  and  declared  that  nothing 
should  deter  him  from  inquiry  into  the  conduct  of  others  where,  as  in 
this  case,  inquiry  appeared  of  utility  to  the  public,  Mr.  Wedderburn  is 
said  to  have  spoken  as  follows :  '« Sir,  if  the  issue  of  this  debate  re- 
garded the  responsibility:^  ^^  ^^^  minister  only,  and  was  not  of  infi- 
nite importance  to  the  kingdom  at  large,  I  should  be  one  of  the 

•  ir>  Pari.  Hi«t  797. 

j-  This  is  ail  that  ia  set  down  for  him  in  the  report,  and  he  ia  lucky  in  being  eo 
noticed :  for  the  wearied  reporter  goes  on  to  sav,  **  Sir  W.  Blaelutone  opposed  tlie 
resolation,  and  wax  answered  by  Mr.  Edmund  Burke,  Mr.  Charles  Pox  spoke  in 
answer  to  Mr.  Burke ;  but  the  topic  has  been  so  exhausted,  that  their  apeecbes 
would  neither  contain  any  thing  new,  nor  exhibit  any  thing  in  a  new  light.'*^ 
16  Pari.  Hist.  803. 

^  Wedderburn  had  not  roTiaed  the  **  proof,"  for  this  word  ie  misprinted  -  00100- 
aibility." 
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f 
tint  to  approve  the  candour  of  the  noble  lord  who  spoke  last,  and 
to  own,  tiutt  if  he   does  not  possess  more  wisdom  than  his  prede- 
cessor, he  at  least  shows  more  manliness  and  more  probity  in  pub- 
licfy  ackowledging  himself  the  adviser  of  the  answer  to  the  City 
lemoDstranee.     But,  Sir,  it  is  not  the  responsibility  of  a  minister  which 
b  now  under  consideration,  but  the  inexpediency,  the  injustice,  of  cen- 
mnuff  any  part  of  the  people  for  the  exercise  of  a  right  which  is  war- 
lanted  by  the  Constitution,  which  is  supported  by  the  dictates  of  reason, 
the  authority  of  precedents,  and  the  positive  declaration  of  our  laws. 
Our  sole  consideration  is,  simply,  whether  the  people  have,  or  have 
not,  a  right  to  petition ;  whether  they  are,  or  are  not,  legally  authorised 
to  lay  their  grievances  before  the  throne,  whenever  they  imagine  them- 
selres  oppressed  ;  and  whether  all  prosecution  for  the  exercise  of  that 
rigbt  is  not  prohibited  by  the  Bill  of  Rights  ?     Sir,  the  loudest  advocate 
for  the  motion  before  the  House  will  not  pretend  to  deny  the  ri^ht  of 
the  people  to  petition,  nor  pretend  to  deny  that  they  are  wholly  ex- 
empted from  judicial  censure  on  that  account.    Among  the  many  bless- 
ings arising  to  the  kingdom  from  the  glorious  Revolution,  the  privilege 
of  Gomplaining  to  the  throne  without  the  danger  of  punishment,  is  one 
of  the  noblest.     The  people,  in  this  respect,  are  the  sole  judges  of  the 
necessity  for  petitioning:  it  is  as  much  a  part  of  their  prerogative,  if  I 
may  so  express  myself,  as  it  is  a  part  of  the  royal  prerogative  to  as- 
semble parliaments,  or  to  exercise  any  other  power  warranted  by  the 
Constitution.     I  must  ask,  then,  with  what  shadow  of  propriety,  with 
what  colour  of  reason,  we  arrogate  a  liberty  of  examining  their  pro- 
ceedings ?     How  do  we  presume  to  fly  in  the  face  of  the  law,  and  con* 
fideotly  assert  that  they  shall  be  punished  for  wliat  the  law  says  we 
shall  not  examine  ?     If  this  is  our  idea  of  reason,  our  conception  of 
justice,  let  us,  for  the  future,  be  distinguished  for  inconsistency  and 
Tioleace.      Even  admitting.  Sir,  that  on   the   present  occasion  the 
people  have  been  mistaken,  that  they  have  erred,  that  they  have,  in 
leality,  no  grievances  to  complain  of,  and  that  the  manner  of  their  re- 
monstrance is  as  disrespectful  as  the  matter  of  it  is  unjust ;  still,  Sii% 
as  the  kw  positively  pronounces  on  their  right  of  petitioning,  and  their 
t^msequent  exemption  from  prosecution,  we  are  precluded  from  every 
inquiry  into  their  conduct.  «They  may  be  indiscreet,  they  may  be 
tnrbolent :  bat  let  not  us  be  rash,  violent,  and  arbitrary.     Let  us  not, 
while  we  are  so  nicely  attentive  to  the  errors  of  others,  rush  into  pal- 

Eible  illegalities  ourselves.  Our  power  is  great,  but  the  power  of  the 
w  is  much  greater.  AVhen  you  have  got  a  copy  of  the  petition,  the 
petitioners  may  defy  you. — ^For  this  reason  I  oppose  the  motion.  I 
cannot  consent  that  our  love  for  equity  should  make  us  inequitable, 
that  our  regard  for  peace  should  lead  us  to  spread  the  flames  of  discord 
through  the  land,  or  that  our  solicitude  for  the  safety  of  the  constitution 
shall  vindicate  our  stabbing  that  constitution  to  the  heart.  Remember, 
Sir,  that  one  of  the  capital  blemishes  of  James  II. 's  reign  was  punish- 
ing the  seven  bishops  for  petitioning.  Similar  causes  must  always  be 
productive  of  similar  efiects.    We  are  yet  safe  ;  it  is  yet  in  possibility 
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to  retrieve  all ;  whereaa,  if  we  proceed  from  violeiice  to  violeiice,  if  wt 
go  on  exercising  our  power  against  the  sense  of  our  conrictioiiy  and 
sacrifice  our  honesty  to  gratify  the  malignity  of  our  resentment,  the 
consequences  must  be  dreadful  in  the  end.  The  people  may  be  injured 
for  a  tune,  but  they  will  prefer  annihilation  to  chuns :  unireiaal  anaz^ 
chy  must  ensue,  and,  as  the  poet  forcibly  expresses, 
<  VarkHe$9  be  tkt  burier  of  the  tMut  /'  "* 

On  Lord  North's  motion  for  a  partial  repeal  of  the  American 
ntf  R  irrni  ^^^n^^  Act  of  1767,  imposing  the  tea  duty, 
LJMARCH  o,  177U.J  Wodderbum  made  a  violent  harangue  against 
the  Colonial  policy  of  the  Grovernment :— x  If,*'  said  he,  **  this  is  con* 
sidered  as  a  measure  calculated  to  pacify  America,  it  is  an  extremely 
weak  and  idle  one :  it  is  one  step  further  in  that  system  of  contradic- 
tion  which  has  obtained  with  regard  to  the  colonies  from  1766  to  the 
present  day.  After  all  the  time  that  has  elapsed  no  plan  has  been 
adopted,  no  system  thought  of ;  and  the  session  is  to  pass  over  with 
only  a  further  instance  of  contradiction.  I  heard  with  infinite  concern 
the  observation  of  the  gallant  general  (Conway^,  *^  that  to  tax  America 
is  impolitic  and  unjust,  but  that  it  was  one  of  tne  latent  powers  vested 
in  the  government.  What,  Sir,  declare  that  you  have  a  ric^ht,  and 
at  the  same  time  declare  that  the  exercise  of  it  would  be  impolitic  and 
unjust  !"t 

Wedderbum  was  equally  truculent  in  supporting  Mr.  Burke's  motion 
for  an  inquiry  into  the  causes  of  the  late  disturbances  in  America. 
He  said, — **  It  is  the  continued  system  of  contradiction  and  absurdity 
in  government  that  has  produced  the  melancholy  situation  in  which 
we  now  stand.  But,  says  the  noble  lord,  *  Look  forward  ai^d  see  what 
we  shall  next  do  for  America.'  This  House  must  interfere  and  pro- 
vide for  the  future  government  of  America,  or  America  is  lost  for  ever. 
How  long  are  we  to  wait  ?  When  nothing  ofiers  itself  but  despair  ; 
when  nothing  is  offered  to  us  but  professions,  both  in  the  speech  from 
the  throne  and  in  the  language,  or  rather  in  tbe  significant  silence,  of 
Ministers,  Parliament  roust  trace  the  evil  to  its  source,  and  if  you  find 
matter  for  punishment,  you  must  punish." 

Lord  North  in  answer  said,—**  This  speech  might  raise  the  reputa- 
tion of  the  learned  gentleman  as  an  or|tor,  but  would  not  add  to  his 
character  for  veracity."J 

When  Wedderbum  next  addressed  the  House  he  acquired  applause 
nui  oo  I'ryni     by  showing  his  familiarity  with  Shakspeare.    In- 

LMARCH  ^  177U.J    j^^^^  .^  ^  ^y  y^^^.^^  ^^  heaxing  of  parlia- 

ibentary  debates,  I  dd  not  recollect  a  more  felicitous  quotation.  George 
Ghrenviile,  now  leader  of  the  Opposition,  having  brought  forward  his 
famous  bill  for  the  trial  of  controverted  elections,§  it  was  opposed  by 

•   16  Pari.  Hist.  881.  t  ^aveiKliih  Deb.  498. 

^  2  Cavendish  Deb.  S8. 

§  Wedderbum  had  been  directed  by  tbe  House,  along  with  George  Grenville,  ••  to 
prepare  and  bring  in  the  same"  (8S  Cono.  Journ.  760) ;  bat  be  bad  only  revised  it, 
and  corrected  some  of  the  l^al  phraseology. 
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Loid  North  asd  tlie  OoTernment^— -mud  De  Grey  the  Attorney  Qeneial, 
Bflde  a  Umg  speech  against  its  dangerous  innovations,  thus  conclud- 
ing :—-^  In  shorty  Sir,  although  there  no  douht  hare  hitherto  heen 
irregularities  and  eyen  abuses  while  the  House  retained  to  itself  its 
esBstitational  power  of  deciding  election  petitions,  it  is  better  to  endure 
the  evils  of  which  we  know  the  extent,  than  in  a  sudden  start  of  dis* 
gust  and  humoursome  passion,  *  fly  to  others  which  we  know  not  of.' '' 
Wedderbum,  rising  immediately  after,  continued  Hamlet's  soli- 
loqoy: — 

''And  thnt  the  native  hoe  of  reaolatioo 
Is  sicklied  o*er  with  the  pale  cast  of  thooght ; 
And  enterprises  of  great  pith  and  moment, 
Witb  this  regard,  their  currents  turn  away, 
And  lose  the  name  of  action." 

**  The  opposition  to  this  bill  by  the  Government,"  he  added,  **  I 
consider  most  disgraceful.  They  do  not  deny  the  evils  of  the  exist- 
ing system  to  be  as  great  as  we  have  described  them,  and  they  ofier 
no  other  remedy.  In  resistinfif  it  they  make  no  distinct  objection 
to  it ;  their  only  resource  is  blindly  to  address  themselves  to  our 
fears.  They  acknowledge  the  danger,  they  admit  that  we  approach 
the  brink  of  the  precipice,  and  they  would  rather  see  us  dashed  to 
pieces  among  rocks  or  swallowed  in  the  cataract  below,  than  that  we 
should  turn  into  a  new  path  for  safety.  Wherever  reason,  justice, 
honour  point  the  way,  there  the  most  ungenerous  among  them,  like 
my  learned  and  honourable  friend  the  Attorney  General,  set  up  bug- 
bears, and  phantoms,  and  chimeras  dire.  They  would  frighten  us 
with  dangers,  not  only  *  which  we  know  not  of,'  but  which  they  them- 
selves cannot  describe  or  imagine."  The  report  goes  on  to  say,  that 
<*  he  then  turned  to  Lord  North  and  his  friends,  and  in  a  strain  of 
iiony  apologised  for  their  neglect  of  the  business  of  legislation,  as  they 
were  devoting  themselves  day  and  night  to  their  executive  functions, 
m  conducting  our  foreign  and  colonial  policy,  although  it  had  unhap- 

er  turned  out,  in  spite  of  their  statesmanlike  efforts,  that  France  had 
n  allowed  treacherously  to  add  Corsica  to  her  dominions,  and  that 
oar  transatlantic  colonies  were  on  the  verge  of  rebellion.'**  The  bill 
was  carried  by  a  majority  of  185  to  123,  and  was  long  celebrated  as 
an  absolute  piece  of  perfection,  but  afterwards  fell  almost  into  as  great 
disrepii^te  as  the  ancient  practice  of  deciding  elections  in  the  House  by 
a  ministerial  majority. 

Wedderburn,  before  the  close  of  the  session,  had  an  opportunity, 
which  he  very  zealously  improved,  of  attacking  the  rj^^^  8  1770  T 
whole  system  which  bad  been  pursued  for  some     ^  '  'J 

years  with  respect  to  America.  This  was  upon  Mr.  Burke's  first 
great  attempt  to  save  the  empire  from  dismemberment,  by  bringing 
forward  the  celebrated  Resolutions,  explaining  the  causes  of  the  dis- 
contents in  the  colonies,  which  began  to  be  so  alarming,  and  the 

*  U  ParL  Hist.  981. 
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measures  of  conciliadon  which  ou^ht  to  be  resorted  to.  He  rose  kte 
in  the  debate,  and  we  have  a  very  imperfect  report  of  his  speech  ;  but 
it  seems  to  have  been  very  elaborate  and  effective.  Forgetting  the 
changeable  propensity  which  he  himself  hod  already  exhibited*  and 
not  anticipating  the  sudden  wheel  which  he  himself  was  destined  very 
speedily  to  exhibit,  he  very  daringly  began  with  taunting  Lord  Clare 
for  having  illustrated  the  ease  with  which  great  statesmen  might 
reconcile  inconsistencies  between  opinion  and  conduct,  by  ^rmly 
supporting  the  American  Stamp  Act, — ^then  taking  office  under  a 
minister  who  repealed  it, — and  now  again  standing  up  for  the  right 
to  tax  America.  He  asserted  that  such  had  been  the  folly  of  late 
measures  respecting  America,  that  they  had  united  all  thinking  and 
honest  men  of  all  parties  in  condemning  them.  He  went  on  to  declare, 
that  by.  these  measures  the  American  colonies  were  no  longer  part  of 
the  British  dominions — more  than  Calais,  which  was  once  a  British 
province.  He  concluded  by  inveighing  against  the  appointment  of 
a  third  Secretary  of  State  for  the  Colonies,  insisting  that  the  minister 
placed  at  the  head  of  that  department  was  wholly  unfit  for  it,  and  that 
the  Resolutions  ought  to  be  supported,  as  they  must  lead  to  his  removal. 

The  reporter  says,  that  »'  Lord  North  followed,  and  took  up  some 
expressions  which  Mr.  Wedderburn  had  used  in  high  terms,  and 
returned  a  flat  contradiction  to  them:  his  Lordship  then  came  to 
the  ground  of  answering  the  several  matters  of  charge  against  the 
ministry,  article  by  article,  and  said  as  much  as  could  be  for  them."* 
This  was  the  last  of  a  series  of  personal  conflicts  between  the  minister 
and  the  aspiring  Opposition  lawyer.  They  probably  soon  after  came 
to  a  secret  understanding  that  they  were  as  quickly  as  possible  to  be- 
friends  ;  but  it  was  necessary  to  wait  for  an  opening  in  the  law  before 
this  object  could  be  accomplished,  and  the  year  1770  expired  without 
any  legal  dignitary  dying  or  resigning. 

Meanwhile,  a  new  session  of  Parliament  began  in  November,  and 
Wedderburn  still  professed  to  belong  to  the  Opposition  ;  but  he  con- 
fined himself  in  debate  to  the  discussion  of  legal  questions.  A  motion 
being  made  to  take  away  the  power  of  the  Attorney  General  to  file 
ex-offieio  informations,— -that  he  might  still  appear  to  be  on  the  popular 
side  he  supported  it,  ahhough  he  must  have  been  well  aware  that  the 
same  power  belonged  to  the  public  prosecutor  in  his  own  country  with 
respect  to  all  offences  whatsoever,  and  that  the  system  had  there 
worked  most  beneficially.  Nevertheless,  he  found  it  convenient  to 
say,  "  It  cannot  be  denied,  that  the  proposed  alteration  will  be  attended 
with  possible  and  even  probable  advantages,  and  the  possibility,  much 
more  the  probability,  of  advantage  is  a  sufficient  ground  for  change. 
If  our  ancestors  had  been  so  tenacious  of  old  institutions,  what  would 
have  become  of  our  liberties  ?  When  reason  and  the  principles  of  the 
Constitution  dictate  reformation,  must  we  be  deterred  by  mere  names  ? 
The  unlimited  and  discretionary  power  of  prosecuting  is  not  to  be 
endured  in  a  free  state.  A  grand  jury  examines  witnesses  and  rejects 
*  10  Fftri.  Hiit.  loot. 
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tlie  bill,  if  it  seems  to  be  foanded  on  injustice,  malice,  or  oppression. 
The  same  process  holds  where  an  information  is  granted  in  the  King^s 
Bench.  The  party  accused  is  there  heard,  and  if  he  can  produce 
any  extenuating  circumstances,  he  is  never  brought  to  trial.  These 
things  are  not  done  in  a  comer,  and  judges,  from  a  view  to  their 
own  character,  act  with  gravity  and  circumspection.  Why  is  not 
the  Attorney  General's  power  circumscribed  within  the  same  limits  ? 
Need  I  say  more  to  prove  that  this  power  ought  to  be  abolished  or 
modified  r* 

But  Wedderbum*s  Opposition  career  in  the  House  of  Commons  was 
DOW  drawing  to  a  close.  The  last  oration  delivered  p»x  ^  ^.^^^  -i 
by  him,  standing  on  the  left  hand  of  the  Speaker,  L^^^-  ^'  *''"-J 
WIS  in  the  debate  on  Serjeant  Glynn's  motion  respecting  the  adminis* 
tnUion  of  criminal  justice  and  Lord  Mansfield's  direction  to  juries  on 
the  trials  for  the  publication  of  Junius's  Letters.  He  thus  boldly  be- 
gan : — M  Sir,  it  is  with  reluctance  I  trouble  the  house  at  so  late  an  hour 
of  the  night.  But  the  importance  of  the  question  will  plead  my  excuse. 
My  silence  might  be  branded  with  the  odious  imputation  of  trimming  f 
tod  I  would  have  it  underatood,  that  when  the  Constitution  is  in  danger 
I  always  take  a  decided  part,  and  scorn  the  mean  subterfuge  of  an  in- 
ridious  neutrality.  Sir,  it  is  not  that  I  do  not  perceive  the  difficulties 
with  which  I  am  surrounded.  I  see  the  narrow  path  on  which  I  stand, 
and  the  rocks  and  precipices  which  threaten  on  either  side.  If  I  lean 
to  the  inquiry,  I  shall  be  termed  a  child  of  faction :  if  i  incline  to  the 
opposite  side,  I  shall  be  denounced  as  a  slave  to  the  court.  In  this 
dilemma  how  shall  I  act  ?  As  every  honest  man  ought.  Regardless 
of  consequences,  I  will  follow  the  dictates  of  conscience  ;  and  if  I  can- 
not satisfy  others,  at  least  satisfy  my  own  mind."  He  then  gives  it  as 
his  opinion  that,  according  to  precedent,  juries  are  confined  to  the  ques- 
tion, whether  the  alleged  libel  was  published  by  the  defendant,  but  that 
by  a  new  law,  the  power  of  deciding  upon  the  general  guilt  or  inno- 
cence of  the  defendant  ought  to  be  conferred  upon  them.  **  Sir,"  said 
he,  *<  while  matten  continue  on  their  present  footing,  while  judges 
think  the  intention  a  matter  of  law  cognizable  only  by  tfa^em,  and 
juries  imagine  this  to  be  an  encroachment  on  their  jurisdiction, 
they  will  be  eternally  at  variance.  A  constant  struggle  for  supe- 
riority will  subsist,  and  justice,  being  placed  in  the  middle  between 
them,  will  be  mangled  and  torn  in  pieces.  Acted  upon  by  two  forces 
io  opposite  directions,  it  will  share  the  fate  of  criminals,  whose  limbs 
ue  tied  to  the  taib  of  wild  horses.  Juries  thinking  law  and  liberty  to 
be  at  stake,  and  judges  standing  up  for  their  own  authority,  and  what 
they  consider  the  cause  of  order,  neither  will  give  up  the  contest  till 
the  bind  become  one  scene  of  anarchy  and  misrule.  Indeed,  who  does 
M  see  that  this  is  already  the  case?  The  most  audacious  libellers  can- 
not be  convicted.  Secure  in  the  opposition  of  juries,  they  laugh  at  all 
the  terron  of  eX'Cjficio  informations.  The  Attorney  General  with  all 
his  power  is  despised.  Like  an  old  worn*out  scarecrow  in  a  field,  his 
•  16  St.  Tr.  1147.  1188. 
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hemd  is  made  a  roosting-place,  or  sooiething  worse,  hy  these  obseene 
birds.  It  is  time  for  us  to  reconcile  the  practice  of  the  law  with  the 
principles  of  the  Constitution.  Juries  seem  to  me  not  only  the  proper 
but  the  sole  jud^s  of  the  intention— >of  the  innocence  or  malice  <k  a 
libel,  because  it  is  really  and  essentially  a  matter  of  fact  and  not  of  law. ' 
It  depends  solely  on  the  opinion  which  is  entertained  of  the  libel  by 
the  public.  What  passed  in  the  Roman  Senate  for  poute  raillery, 
would  in  this  house  be  deemed  a  ffross  affiront,  and  perhaps  lead  to 
bloodshed.  What  Roman  virtue  caUed  *  Attic  eloq^uence,'  modem  ho- 
nour would  construe  <rude  Billingsgate.'  Libel  is  founded  entirely 
on  public  opinion.  There  is  no  other  standard  by  which  it  can  be 
measured  or  ascertained.  Who  then  so  proper  as  the  people  to  detei^ 
mine  the  point?  If  juries  are  to  be  confined  to  the  single  fact  of  pub- 
lication, instead  of  leaving  them  only  this  shadow  of  power,  would  it 
not  be  better  to  annihilate  them  entirely?  What  then  will  become  of 
our  envied  constitution  ?  This  main  prop  being  removed,  the  whole 
fabric  wiH  tumble  to  the  ground,  and  crush  us  under  its  disjointed  frag- 
ments. Sir,  in  all  our  legal  system,  there  is  nothing  that  can  boast  a 
preference  to  the  institution  oi  juries.  The  plan  is  great,  noble,  and 
comprehensive,  and  well  worthy  of  its  royal  founder.  Judges  may  err, 
judges  may  be  corrupt.  Their  minds  may  be  warped  by  interest,  pas- 
sion, and  prejudice.  But  a  jury  is  not  liable  to  the  same  mislead- 
ing influences.  Twelve  men  of  the  vicinage,  chosen  as  they  are, 
can  have  no  bias,— no  motive  to  show  favour  or  malice  to  either  party. 
They  must  find  a  verdict  according  to  evidence  and  conscience.  Ask 
a  foreigner  what  are  his  ideas  of  Enfflish  liberty?  He  will  tell  you, 
with  uplifted  hands  and  a  look  of  admiration,  that  it  consists  in  the 
riffht  which  every  Englishman  has  of  being  tried  by  his  equals.  But 
where  is  the  propriety  of  any  panegyric,  if  the  jury  are  only  to  try  the 
most  insignificant  part  of  a  cause,  and  leave  the  rest  to  the  judge,  who 
is  not  the  equal  of  the  accused  ?  Were  the  proposed  scheme  adopted, 
the  present  ferment  would  subside,  and  juries  would  spontaneously 
give  a  check  to  the  licentiousness  of  the  press.  I  think  no  restrictions 
necessary.  I  am  far  from  adopting  the  creed  of  my  honourable  and 
learned  friend  the  Attorney  Genenu,  *that  if  we  were  less  learned  we 
should  be  better  men.'  I  hold,  on  the  contrary,  that  the  diffiision  of 
learning,  by  the  liberty  of  the  press,  is  necessary  to  public  liberty  and 
public  morality.  Like  all  the  great  and  powerful  nations  that  ever 
existed,  we  are  tending  towards  efieminacy.  What  then  would  become 
of  us  without  the  press?  Not  to  speak  of  the  rational  and  elegant 
amusements  which  it  aflbrds,  we  owe  to  it  all  the  spirit  which  remains 
in  the  nation.  Were  an  imprimatur  clapped  upon  it,  and  a  licenser 
appointed,  we  should  soon  come  to  the  last  stage  of  barbarism.  We 
should  be  worae  than  Turks  and  infidels,— -the  setting  of  the  sun  of 
science  being  much  more  gloomy  and  dismal  than  the  dark  hour  which 
precedes  its  rise.  Let  us  then  guard  the  liberty  of  the  press  as  watch- 
fully as  the  dragon  did  the  Hesperian  fruit.  Next  to  the  privileges  of 
this  house  and  the  rights  of  juries,  it  is  the  main  prop  of  the  Constitu- 
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don.  Nay,  without  it  I  fear  the  other  two  would  prore  rerj  inefiec- 
toal.  Though  it  be  sometimes  attended  with  inconveniences,  would 
you  abolish  it  ?  According  to  this  reasoning,  what  would  become  of 
the  greatest  blessings  of  society  ?  None  of  them  come  pure  and  un- 
mixed. Religion  itself  is  apt  to  degenerate  into  enthusiasm  or  super* 
stition.  Must  we,  therefore,  exterminate  Christianity  ?  Qod  forbid ! 
Why  then  be  so  severe  on  the  liberty  of  the  press?  If  it  poisons  the 
miiids  of  the  people,  it  likewise  administers  an  antidote.  The^same 
waggons,  the  same  flies  and  stages  that  carry  down  into  the  country  the 
£es  of  faction,  carry  down  also  the  counter-statements  of  the  Ministry.  If 
any  one  is  bit  by  the  tar^tula  of  the  Opposition,  he  is  cured  by  the  music 
of  the  Court.?'* 

There  is  a  tradition  that  Wedderbum  had  now  (in  parliamentary 
aiang)  *«  dropped  down  to  St.  Helen's,  lying  there  at  single  anchor;** 
or,  in  other  words, — that  he  sat  in  the  neutral  row,  below  the  gangway, 
cm  the  Opposition  side  of  the  house,  ready  to  go  over  to  the  Treasury 
bench.  His  patriotism  had  all  along  been  regarded  with  susnicion. 
••In  vain,"  wrote  Junius  to  the  Duke  of  Grafton, "  would  he  have  looked 
round  him  for  another  character  so  consummate  as  youra: — ^Lord  Mans- 
field shrinks  from  his  principles ;  his  ideas  of  government,  perhaps,  go 
further  than  your  own,  but  his  heart  disgraces  the  theory  of  his  under- 
standing: Charles  Fox  is  yet  in  blossom;  and  an  for  Wedderbum^ 
there  i*  something  about  him  which  even  treachery  cannot  truet^ 
This  great  Unknown,  on  another  occasion,  pretended  to  have  fully  ap- 
preciated the  character  of  our  political  Candotiiere:  **Lei  us  profit  by 
the  assistance  of  such  men  while  they  are  with  us ;  and  place  them, 
if  it  be  possible,  in  the  post  of  danger,  to  prevent  desertion.  The  wary 
Wedderbum,  the  pompous  Suffolk,  never  threw  away  the  scabbard, 
nor  ever  went  upon  a  forlorn  hope :  they  always  treated  the  King's 
servants  as  men  with  whom,  some  time  or  other,  they  might  possibly 
be  in  friendship." 

Wedderbum  was  now  more  desirous  of  taking  phce  under  the  pre- 
sent Government  on  account  of  the  death  of  George  Grenville,  with 
whom  ha  would  not  enter  into  any  positive  engagement,  but  whose 
leturn  to  power  he  had  considered  not  improbable.  Lord  North  was 
not  only  a  favourite  with  the  King,  but  was  gaining  the  confidence  of 
the  House  of  Commons,  and  of  the  nation  ;  and  those  who  should  con- 
tiaae  to  stand  out  against  the  usurpation  of  the  House  of  Commons  in 
disqualifying  Mr.  Wilkes,  and  against  the  injustice  of  Enghnd  in  tax- 
ing America,  seemed  doomed  to  long  years  of  hopeless  exile  from  the 
Treasury  bench. 

Before  making  any  direct  overtures  to  the  Government,  he  sounded 
the  inclinations  of  the  patron  of  the  borough  which  he  represented,  and 
was  greatly  comforted  by  receiying  from  him  the  foUowing  answer, 
which  must  be  allowed  to  be  very  creditable  to  the  writer. 

*  16  Pari.  1294.  Lurd  Chttbam,  in  reference  to  thie  epeech,  wrote  to  Calcrnft  :— 
^  Mr.  Wedderbum,  I  hear,  did,  upon  the  matter  of  juriee'  right  to  judge,  speak 
openly,  and  like  a  man.  I  ihali  em  uuljr  honour  him.'*— CAoiAam  CTretpon' 
dence,  iv.  46. 
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«*B«th.  laih  Nov.  1770. 
M  Dear  Sir, 

*♦  If  the  receipt  of  your  very  obliging  and  confidential  letter  had  not 
roused  me,  I  doubt  much  whether  I  could  have  prevailed  upon  myself 
to  put  pen  to  paper,  though  I  feel  something  within  that  tells  me  I 
shall  at  last  overcome  a  disorder  so  very  distressing  to  the  mind  and 
so  degrading  to  human  nature.  Either  the  air  or  water  of  Bath  agrees 
with  «(ie  better  than  any  place  I  have  yet  tried  :  yet  still  I  am  afraid  a 
journey  abroad  must  be  undertaken  before  I  can  attain  a  perfect  re- 
covery of  my  health. 

"Mr.  Grenville's  death,  though  long  expected,  affected  me  very 
deeply.  Gratitude  first  bound  me  to  him ;  afterwards,  a  more  intimate 
connection  gave  me  an  opportunity  of  admiring  his  abilities  and  re- 
specting his  worth  and  integrity.  The  dissolution  of  our  valuable 
friend  has  shipwrecked  our  hopes  and  expectations  for  the  present ; 
and  my  indisposition  has  not  only  made  me  indifilerent  to  what  passes 
in  Parliament,  but  to  the  world  in  general.  But  if  I  can  think  for  my- 
self in  such  a  situation,  I  wish  to  support  that  independence  which 
will  be  approved  of  by  my  friends  and  by  the  public.  My  sentiments 
coincide  entirely  with  yours  in  the  present  critical  situation  of  af&irs. 

"  Your  delicacy  towards  me  serves  only  to  convince  me  of  the  pro- 
priety of  my  conduct  in  leaving  you  the  absolute  master  of  yourself  in 
Parliament,  subject  to  no  control  whatever  but  that  of  your  own  judg- 
ment ;  and  I  am  happy  in  this  opportunity  of  giving  under  my  hancU 
what  I  have  declared  on  all  occasions  by  word  of  mouth. 

"Your  great  and  uncommon  abilities  must,  sooner  or  later,  conduct 
you  to  the  first  posts  in  this  kingdom,  and  you  may  be  assured,  no  man 
on  earth  wishes  more  to  see  your  honour  and  your  independency 
firmly  established  in  this  kingdom  than, 
"  Dear  Sir, 
"  Your  afiectionate  friend  and  obliged  servant, 

"Clivb."* 

Notwithstanding  the  general  suspicion  of  Wedderbum's  lubricity, 
so  high  at  this  time  was  nis  reputation  for  ability,  and  so  valuable  were 
his  services  considered  to  the  party  he  should  support;  that  while  Lord 
North  was  looking  for  a  favourable  opportunity  to  enlist  him  in  the 
Government  ranks.  Lord  Chatham  thoup^ht  it  worth  while  to  make  an 
effort  to  keep  him  true  to  the  Liberal  side,  and  with  this  view  (know- 
ing the  man)  addressed  himself  to  his  interest,  and  tried  to  do  a  job  for 
him  in  the  city.  Eyre,  the  Recorder,  had  given  mortal  ofifence  by  re- 
fusing to  read  the  famous  "Remonstrance*'  to  the  King,  or  to  attend 
at  St.  James's  when  it  was  presented.  The  Court  of  Common  Council 
thereupon  passed  resolutions — ^That  Mr.  Recorder  Eyre  be  no  more 
employed  in  any  city  causes  ;  that  Serjeant  Glynn  (who  had  gained 
such  applause  in  the  Middlesex  election)  should  be  retained  as  their 
leading  counsel, — and  that  the  freedom  of  the  city  should  be  presented 

•  RomL  MttS. 
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in  a  gold  box  to  Mr.  Dunning  (who  when  Solicitor  General  had  de- 
fended in  Parliament  the  right  to  petition  and  remonstrate).  Lord 
Chatham  wrote  a  letter,  to  be  made  public,  in  which,  after  praising 
these  resolutions,  he  goes  on  to  suggest  that  something  should  likewise 
be  done  for  the  patriotic  Scot,  who,  notwithstanding  his  country,  had 
made  such  sacrifices  for  liberty :  "  I  could  wish  Mr.  Wedderburn's 
merit  to  the  cause  of  the  Constitution  not  to  be  forgot.  I  think  it  is  a 
species  of  injustice,  if,  on  some  proper  occasion,  it  be  not  intended  to 
show  him  that  his  spirited,  disinterested  conduct  is  felt  as  it  deserves. 
I  fear  some  mixture  of  narrow  ideas,  and  local  antipathy.  To  speak 
plain,  nothing  is  more  contrary  to  the  public  good  than  to  retain  the 
smallest  grain  of  alienation  or  suspicion  towards  a  Scotchman,  renoun* 
cing  and  thoroughly  resisting  Scotch  influences  and  despotism."* 

The  freedom  of  the  city  was  actually  voted  to  Wedderbum,  but  as 
the  scheme  of  having  him  appointed  to  a  city  law  office  failed,  and  he 
was  evidently  cooling  towards  the  popular  cause,  Lord  Chatham 
thought  that  he  might  fix  the  waverer  by  personal  attentions, — which 
many  would  then  have  preferred  to  place  and  power,—- and  proposed 
to  call  upon  him,  that  they  might  together  concert  measures  for  the 
public  good.  This  proposal  was  most  embarrassing ;  it  could  not  be 
directly  declined  without  a  discovery  that  a  very  different  negotiation 
was  pending ;  and  as  this  negotiation  might  break  off,  it  was  essential 
for  some  time  longer  to  have  patriotism  for  a  resource ;  yet  the  news  of 
an  interview  with  Lord  Chatham,  which  would  have  been  immediately 
known  over  all  the  clubs  in  London,  might  have  caused  his  absolute 
proscription  at  St.  James's. 

The  communication  with  the  old  patriot  was  carried  on  through  his 
bosom  friend,  Calcraft.  To  him  Wedderbum  wrote  a  very  artful  let- 
ter, expressing  his  deep  sense  of  the  honour  to  be  conferred  upon  him, 
and  his  eager  impatience  for  the  proposed  meeting ;  but  suggesting 
some  difficulties  as  to  time  and  place,  and  proposing  that  *'  on  the  first 
fitting  opportunity  he  should  wait  upon  the  illustrious  statesman  who 
had  vouchsafed  to  notice  his  exertions  for  the  public  good."  Lord 
Chatham  wrute  back  the  following  letter,  to  be  read  rn-  o  I'ryn  "i 
by  Calcraft  to  Wedderbum :  "  If  you  will  be  so  good  L^^-  ^  *^"- J 
w  to  answer  Mr.  Wedderburn's  letter,  as  having  communicated  it  to  me, 

*  Cbathsm  Corraipoodeiice. 

To  show  ib«  vMeoce  of  the  prejadioe  io  London  at  this  time  ■gainet  Scotsmen, 
Mr.  Wddderborn  oaed  to  relate  the  following  anecdote : — *'  John  Home,  elated  by 
the  ftocceas  of  Douoiia,  had  written  another  tragedy,  called  Riviiri,  the  name  of  the 
heroine  being  uken  from  a  fragment  of  Oesian.  Garrick,  afraid  that  there  could 
be  no  chance  for  the  combination  of  a  Scotch  writer  and  a  Scotch  subject,  changed 
Ibe title  of  the  piece  to  Tns  Fatil  Discotkrt,  and  got  a  young  English  gentleman 
from  Oxford  to  father  it.  Under  this  disguise  it  drew  crowded  houses : — whereupon 
Ihe  real  antbor  ineautiously  discovered  himself.  It  could  not  now  be  damned,  but 
■Asr  laoguishiog  a  few  nights  it  was  withdrawn.'*  This  is  a  good  pendant  to  the 
■Qtbentic  story  of  Sir  John  Owen  being  rapturously  applauded  in  the  House  of 
Commons  while  be  was  supposed  to  be  a  country  gentleman,  but  being  coughed 
down  when  in  the  middle  of  hia  speech  it  was  discovered  that  he  was  a  lawyer. 
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and  if  you  please  to  express  in  my  name  the  sense  I  have  of  his  most 
obliging  manner  of  meeting  my  earnest  wishes  to  have  an  opportunity  of 
seeing  him  and  exchanging  sentiments,  as  far  as  he  will  give  leave,  with 
a  person  for  whose  handsome  conduct  and  great  abilities  I  have  a  very 
real  and  high  esteem."*  On  various  pretences  the  interview  was 
postponed,  and  Lord  Chatham  and  his  friends  plainly  saw  that  Wed- 

m  2A  1T70 1  ^^^^^^'^  ^^  ^^^  ®^®^  ^^^  ^^  them.  Lord  Camden 
Li^KC.  zoy  177U. J    ^^^^  ^^  j^jg  leader,  "  The  opinion  is  universal  that 

Wedderbum  is  in  the  act  of  negotiating,  or  open  to  it."  These 
rumours  were  much  stren&fthened  by  the  news  that  De  Grey,  the  At- 
torney General,  was  immediately  to  be  made  Chief  Justice  of  the  Com* 
mon  Pleas,  and  that  Thurlow,  Solicitor  General,  was  to  become 
Attorney,— eo  that  the  Solicitor  Generalship  would  be  vacant.  Parlia- 
ment had  been  adjourned  for  the  Christmas  holidays  on  the  20th  of 
r  n  1771  1  '^cember  to  the  25th  of  January.  On  this  very  day 
LA.D,  1  /7 I.J  ^1^^  London  Gazette  dnnounced  that  **  Alexander  Wed- 
derburn,  Esq.,  had  been  appointed  Solicitor  General  to  his  Majesty.'* 

We  are  not  informed  of  any  particulars  of  the  negotiation  with  Lord 
North,  and  it  was  probably  not  attended  with  much  difficulty  on  either 
side. — Great  was  the  public  indignation  when  the  result  was  known  ; 
and  this  must  be  confessed  to  be  one  of  the  most  j9agrant  cases  of  ra£» 
ting  recorded  in  our  party  annals.  There  not  only  was  no  change  in 
the  Government,  but  there  was  no  change  of  circumstances  or  of  policy, 
— «nd  a  solitary  patriot  was  to  cross  the  floor  of  the  House  of  Com- 
mons that  he  might  support  the  measures  which  he  had  been  so  loudly 
condemning.  His  own  saying  was  now  in  every  body's  mouth :  "  Bit 
by  the  tarantula  of  Opposition,  he  is  cured  by  the  music  of  the  Court.'* 
Perhaps  there  was  nothing  more  cutting  than  Lord  Camden's  remark 
in  sending  the  intelligence  to  Lord  Chatham:  *«I  am  not  surprised, 
but  grieved."t 


CHAPTER  CLXVI. 

CONTINUATION  OP   THE   LIFE    OF   LORD    LOUOHBOROUeH    TILL    THE   COM* 
MBNCEMENT   OF   HOSTILITIES  WTTH   AKBBiCA. 

Although  it  was  said  that  "  Lord  Clive  was  full  of  indignation  at  the 
desertion  of  Wedderbum,":^  Mr.  Solicitor,  vacating  his  seat,  waa  re- 
r  n  1771  '1  ^^^^^^^  ^^^  Bishops  Castle  without  opposition  ;§  but  he 
t-^*  *  '-I     had  before  him  the  disagreeable  prospect  of  walking  up 

to  the  table  between  two  Treasury  members,  his  liberal  associates  now 
shunning  him,  and  to  slink  down  on  the  Treasury  bench  between  Lord 

*  Cbniham  Correspondence.  t  Ibid.  iv.  73.  #  Ibid.  !▼.  80. 

§  The  new  writ  wee  moted  S6th  Jan.  1771. -—Com.  Jooni.  vol.  szxiJL  p.  6S« 
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North  and  John  Sobinaon.*  He  dreaded  that  opposing  parties,  sua* 
pending  their  ffeneral  hostility,  would,  on  this  occasion,  interchange 
well  understood  looks,  occasioned  by  mutual  wonderment  at  his  apos- 
tasy. When  the  time  came  he  is  said  rirtuously  to  have  blushed,  and 
to  bare  appeared  much,  distressed,  till  his  colleague  Thurlow  shook 
him  by  the  hand,  and  with  an  oath  Welcomed  him  to  that  side  of  the 
House  which  he  oug^ht  never  to  have  quitted.  He,  for  eome  time, 
wore  an  embarrassed  air,  and  when  he  had  any  thing  to  say,  he  seemed 
to  hare  lost  all  his  fluency.  It  was  probably  with  reference  to  these 
exhibitions  that  Junius  remarked,  '*To  sacrifice  a  respected  cbaracter, 
and  to  renounce  the  esteem  d(  society,  requires  more  than  Mr.  Wed- 
derbom's  resolution ;  and  though  in  him  it  was  rather  a  profession 
than  a  desertion  of  his  principles  (I  speak  tenderly  of  this  gentlemaut 
for  when  treachery  is  in  question,  I  think  we  should  make  allowance 
for  a  Scotchman),  yet  we  hare  seen  him  in  the  House  of  Commons 
overwhelmed  with  confusion,  and  almost  bereft  of  his  faculties." 

He  was  much  aided  by  an  attack  made  upon  him,  which  gave  him 
an  opportunity  for  a  dexterous  expkuiation,  and  enabled  p  |,^|  -i 
him  to  recover  to  a  considerable  degree  his  position  in     ^  *  '  'J 

the  House.  Having  given  notice  of  motion  for  a  committee  to  inquire 
into  the  riots  near  the  Houses  of  Parliament,  on  the  commitment  of 
Bras  Crosby,  the  Lord  Mayor  of  London,  and  Alderman  Oliver,  to  the 
Tower,  Colonel  Barr^  rose  and  said  very  irregularly:  ««I  thank  the  ho- 
ooiuable  and  learned  gentleman  for  his  intention  of  moving  for  a  com- 
mittee to  inquire  into  the  causes  of  these  riots.  He  will  be  the  fittest 
Dian  to  conduct  such  an  inquiry,  seeing  that  he  knows  more  of  such 
matters  than  any  of  the  King's  present  servants*  I  hope  he  will  in- 
quire not  only  into  the  causes  of  the  assembling  of  recent  mobs,  but  of 
those  which  have  alarmed  the  public  for  the  last  three  or  four  years, 
as  I  know  that  the  honourable  and  learned  gentleman  has  freouently 
declared  in  this  house  and  in  other  places,  that  'this  wicked  Aaminis- 
tration  has  been  the  cause  of  all  the  misfortunes  that  have  befallen  the 
coontiy — that  nothing  but  the  removal  of  this  wicked  Administration, 
and  the  dissolution  of  this  profligate  Parliament,  could  restore  the  peace 
uid  happiness  of  the  kingdom.'  I  am  persuaded  that  all  his  powers 
of  eloquence  will  be  directed  to  those  great  objects.  This  inquiry  will 
>Aid  him  the  finest  possible  opportunity  of  discharging  the  debt  which 
be  still  owes  to  his  country.  As  no  man  is  better  able,  so  no  man,  I 
^  sure,  can  be  better  inclined  to  do  it ;  for  I  have  heard  him  declare 
from  this  bench  that  the  King's  chief  minister  ought  to  be  impeached. 
The  honourable  and  learned  gentleman  has  kept  exceeding  good  com- 
psay-~I  do  not  say  great  company — ^but  what  I  consider  very  honest 
company — the  freemen  of  the  corporation  of  London !  If  I  am  not  mis- 
^eo,  he  did  not  disdain  himself  to  become  a  member  of  that  body ; 

*  This  famous  job'tnaMter,  then  Secretary  to  the  Treasury,  waa  probably  activa 
IB  bringing  him  OTer.  boon  after,  Shendaa,  alluding  to  a  GoTernment  agent  by 
whom  membera  were  corrupted,  and  a  cry  arising,  **  J^ame  him  /  name  him  /''* 
■Bid,** Sir,  I  could nMin9  him,  as  easily  as  tay  Jacil  Robixsoit.*' 


/»» 
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and  I  beliere  he  was  pleased  to  receive  the  freedom  of  the  citv  in  a 
gold  box.  Although  since  that  time  the  honourable  and  learned  sen* 
tleman  has  formed  new  connections,  he  cannot  have  altogether  aban- 
doned the  sentiments  by  which  he  was  formerly  actuated.  Of  all  men, 
therefore,  he  is  the  fittest  to  bring  the  caUses  and  the  occasions  of  these 
disturbances  to  public  light." 

Mr.  Solicitor  General  Wedderbum,^^^!  hope  the  House  will  per- 
mit me  to  express  my  obligations  to  the  prallant  officer  who  has  thouffht 
fit  to  make  my  political  conduct  the  subject  of  his  argument.  Of  that 
conduct,  Sir,  I  shall  always  be  ready  to  give  an  account.  It  may  easily 
be  summed  up, — and  in  a  very  few  words.  With  regard  to  the  mea- 
sures which  I  have  supported  in  this  House,  and  the  public  part  I  have 
taken  out  of  it, — I  have  not  reputed  of  any  measure  I  have  ever  sup* 
ported — I  have  not  learned  to  approve  of  any  measures  I  ever  opposed. 
I  shall  be  extremely  happy  to  have  my  future  conduct  tried  by  any 
principles  I  may  at  any  time  hitherto  have  professed.  As  to  personal 
connections,  I  stand  up,  with  great  frankness  and  great  truth,  to  declare 
that  I  had  a  personal  connection  which  I  infinitely  valued  and  respected, 
and  by  which  I  held  myself  sacredly  bound  till  death  dissolved  it-— a 
connection  founded  upon  friendship,  founded  upon  gratitude,  founded 
upon  a  conviction  of  the  many  virtues  public  and  private  o(  him  with 
whom  my  lot  was  cast.  It  is  a  misfortune,  not  only  to  me  but  to  this 
country,  that  we  are  deprived  of  the  services  of  that  excellent  man 
(Qeorge  Grenville).  In  point  of  personal  connections,  he  left  me  a 
solitary  unconnected  individual.  In  following  the  line  of  conduct  which 
seems  to  me  most  consistent  with  my  public  duty,  no  one  can  say 
that  I  have  broken  any  private  engagement  into  which  I  have  ever 
entered."* 

This  dexterous  use  of  Mr.  Grenville's  death  misled  many,  and  made 
the  more  knowing  regard  with  a  feeling  approaching  to  respect  the  taet 
of  him  who  could  so  defend  himself  by  such  a  fallacy.! 

When  he  had  got  over  the  disgrace  which,  even  in  those  days,  was 
for  a  time  incurred  by  such  a  sudden  change  of  party,  he  proved  to  be 
a  brilliantly  efilective  supporter  of  the  Government.  *«  It  was  a  proud 
day  for  the  bar,"  says  Matthias,:^  '*  when  Lord  North  made  Thurlow 
and  Wedderburn  Attorney  and  Solicitor  General ;  for  never  before  that 
day  were  such  irresistible,  overbearing  talents  and  powers  displayed 
by  the  official  defenders  of  Ministers. 

•  2  Cavendish's  Debatps,  474. 

f  Calcraft  in  a  letter  to  Lord  Chatham,  referring  to  Ibis  debate,  says; — ''that 
Wedderburn  was  folly  paid  off  for  hia  insolence  by  Barr^,  who  dreased  him  with 
dignity,  propriety,  and  great  ae verity ."— CAurAam  Corrfpondtnce^'w.  \Z%*  Bot 
Lord  Coanmitsioner  Adam  tn  his  M8.  sketch  of  Wedderburn,  saysr-**  He  had  to 
defend  himself  against  a  bitter  atUck  for  accepting  the  office  of  Solicitor  General 
under  Lord  North.  His  speech  on  that  uccavion  produced  a  most  unaccountable 
impression.  When  I  came  into  the  House  of  Commons  in  1774,  he  was  one  of 
the  speakers  most  in  favour  with  the  House." 

%  Pursniu  of  Literature. 
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** H<M  mirabantDr  AthciUB 

Torrantesy  pleoi  et  modemntes  fnena  ibeatri.*' 

" The  miniBter,"  obseived  Home  Tooke,*  "sat  secure  between  his 
two  brazen  pillars,  Jachin  and  Boaz,  to  guard  the  Treasury  bench." 

Said  Gibbon,  giving  an  account  of  his  entrance  into  the  House  of 
Commons,  "The  cause  of  Government  was  ably  vindicated  by 'Lord 
North,  a  statesman  of  spotless  integrity,  a  consummate  master  of  debate, 
who  could  wield  with  equal  dexterity  the  arms  of  reason  and  of  ridi- 
cole.  He  was  seated  on  the  Treasury  bench,  between  his  Attorney 
and  Solicitor  General,  magis  pares  quam  similes  $  and  the  minister 
migbt  indulge  in  a  short  slumber  whilst  he  was  upholden  on  either 
]iand  by  the  majestic  sense  of  Thurlow,  and  the  skilful  eloquence  f 
Wedderbum/'t 

Mr.  Adoiphus,  in  contrasting  them,  says,  "  Thurlow  was  nervousy 
Bnpressive,and  majestic  ;  he  deUvered  the  resolute  dictates  of  a  supe- 
rior intellect  without  soliciting  applause.  From  him  truth  appeared 
above  the  aid  of  art ;  and  the  judgment  was  summoned  to  yield  with;- 
out  an  appeal  to  the  intervention  of  fancy.  Wedderbum  was  acute,  per^ 
ipicQOus,  elegant,  and  persuasive ;  he  alternately  essayed  the  force  of 
reason  and  the  charms  of  eloquence ;  sometimes  attacking  the  judg- 
ment with  refined  argument,  at  other  times  appealing  to  the  foncy  with 
ihe  powers  of  wit  and  graces  of  elocution. ":( 

)  have  likewise  much  pleasure  in  introducing  a  very  happy  paral- 
lel between  them  by  Mr.  Townshend :  "  Both  law  officers  exercised  con- 
siderable sway  in  the  House,  but  in  a  perfectly  distinct  style  and  man- 
ner; the  one  the  Ajax,  the  other  the  Ulysses  of  debate.  The  one, 
blant,  coarse,  and  vigorous,  hurled  hard  words  and  strong  epithets  at 
his  opponents  in  a  tremendous  voice,  with  a  look  and  tone  of  defiance ; 
the  other,  elegant,  subtle,  and  insinuating,  arrayed  his  arguments  in  all 
the  persuasive  guises  of  rhetoric,  and  where  he  could  not  convince  the 
reason,  or  move  the  passions,  sought  to  silence  objections  with  ironical 
pleasantry  and  bitter  sarcasm.  Their  rival  feats  of  eloquence  may  be 
compared  to  the  trial  of  strength  and  dexterity  between  CcBur  <^  Lion 
and  Saladin,  mentioned  in  the  "  Talisman"  by  Sir  Walter  Scott.  King 
Richard,  with  his  two-handed  sword,  cut  asunder  the  iron  bar  which 
no  arm  bnt  his  could  have  severed  ;  the  Soldan  could  exhibit  no  such 
miracle  of  muscular  strength,  inferior  as  he  was  in  brawn,  and  sinew, 
and  muscle  ;  but  with  his  blue  scymetar  he  severed  the  cushion  and 
veil  into  two  equal  parts,  displaying  at  the  same  time  the  extreme  tem- 
per and  sharpness  of  the  weapon,  and  the  exquisite  dexterity  of  him 
who  used  it,"§ 

*  Stste  Trialt.  t  Memoirf,  p.  146.  i  Vol.  ii.  p.  150. 

S  Live*  of  Twelve  Eminent  Jodgee,  vol.  i.  p.  18ft. 

Here  ie  «i  amaeini;  peep  behind  the  cartain,  ebowing  how  the  aetora  got  up  their 
pirti:--^Lord  Haddington  asked  W.  once  when  he  was  Chief  Justice,  how  he 
posably  oontriTed  to  get  on  with  Thurlow  when  he  was  under  him  as  Solicitor, 
considering  the  unwonted  quantity  of  public  work  they  had  to  do  together,  both  aa 
le  America,  France,  and  Spain,  owing  to  the  indolence  of  Lord  North  and  the  in* 
toIm  VI.— 7 
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We  have  very  defective  reports  of  Wedderbum's  official  speeches 
in  the  House  of  Commons,  from  which  he  gained  so  much  contempo- 
rary applause.  He  seems  to  have  taken  some  pains  in  revising  them 
while  he  was  an  Opposition  orator,  but  now  to  have  been  too  muck 
occupied  to  pay  the  slightest  attention  to  them,  although  parliamentary 
reporting  was  then  at  the  lowest  ebb,  Dr.  Johnson  having  long  with- 
drawn from  this  employment,  and  no  other  man  of  education  naving 
taken  it  up.  The  following  is  his  account  of  those  on  whom,  in  his 
time,  the  reputation  of  the  orator  depended :  **  Of  all  people,  shorthand 
writers  are  the  farthest  from  correctness ;  there  are  no  men's  words 
they  ever  hear  that  again  return.  They  are  in  general  ignorant,  as 
acting^  mechanically ;  by  not  considering  the  antecedent,  and  catch- 
ing tne  sound  and  not  the  sense,  they  pervert  the  meaning  of  the 
speaker,  and  make  him  appear  aa  ignorant  as  themselves."*  Yet  he 
acknowledged  that  they  occasionally  showed  ability,  it  not  accuracy. 
Being  once  asked  if  he  had  really  delivered  a  certain  speech  which 
the  newspapers  imputed  to  him,  he  replied,  <*Why,  to  be  sure, 
there  are  in  that  report  a  few  things  which  I  did  say,  but  many  things 
which  I  am  glad  I  did  not  say,  and  some  things  which  I  wish  I  amid 
have  aaidy 

One  subject  entirely  en^ssed  the  attention  of  the  House  of  Com- 
mons during  the  first  session  of  his  official  life^ — the  Privilege  ques- 
tion, arising  out  of  the  attempt  to  prevent  the  publication  of  debates. 
From  the  stimulus  given  to  political  discussion  by  the  controversy  on 
the  Middlesex  election,  and  by  the  ^*  Letters  of  Junius,"  there  was  an 
increased  curiosity  respecting  parliamentary  proceedings,  and  the 

capacity  of  several  of  his  colleagues.  *  Nothing  was  so  easy,'  said  Lord  L.  *f 
knew  Thurlow  to  be  a  bully,  and  only  a  bally,  with  no  moral  nerTo— but  intolerable 
if  not  subdued  ;  so  I  resolved  on  my  courso.  'J*he  first  paper  I  had  to  prepare  was 
one  of  great  importance  and  difficulty,  and  I  sent  it  to  him  that  he  might  consider 
and  revise.  When  1  saw  him  he  swore  fearfully,  declared  that  *  there  never  wa« 
.  any  thing  so  ill  done — it  could  not  be  used.  He  had  no  time  to  correct  it — it  wa? 
too  bad  to  be  corrected,  I  must  do  it  over  again.*  I  said,  *  I  beg  your  pardon — I 
have  dorfl  my  best :  I  know  there  are  great  imperfections  in  it — I  am  not  satrsiied 
myself,  but  1  cannot  do  it  better ;  I  have  bestowed  my  whole  mind  on  it,  and  if 
you  cannot  take  it,  you  must  prepare  the  paper  y  ourself.'  He  growled  very  savagely, 
but  be  saw  I  was  quite  determined,  and  so  I  left  it  with  him.  When  we  next  met, 
he  produced  my  paper  without  a  word  of  alteration — said  he  had  no  time  to  alter, 
that  it  roust  just  do,  but  it  was  a  perfect  disgrace  to  thom  both,  and  he  should  say 
so — far  he  waa  sshamed  of  the  paper.'  '  Indeed,  Mr.  Attorney,  you  thall  not  tny 
80^  and  it  is  l»etter  that  we  understand  each  other  once  for  all.  I  will  assist  you  to 
the  utmost  of  my  power;  if  you  cannot  use  the  pafiers  1  draw,  then  of  course  I  may 
be  unfit  for  my  office,  and  you  must  do  the  work  :  but  if  you  adopt  ^y  paper,  it  U 
no  longer  mine — it  is  yours,  and  mu9t  be  yours,  and  yours  alone.  I  wilt  have 
neither  merit  nor  discredit  from  \C  I  said  this  with  the  utmost  coolness :  he  swore 
away,  but  said,  *  Well,  take  it  avay — it  will  do  as  well  as  any  thing  else,  I  sup- 
pose/    I  never  afWrwards  bad  a  single  difierence  with  him.*' 

*  Uurke's  famous  nentiment, — "  Virtue  does  not  depend  on  climates  or  degrees." 
was  at  first  given  to  the  world — '*  Virtue  doea  not  depend  on  cUmaxet  and  frees/* 
—He  has  nobly  vindicated  his  reputation  by  reporting  and  pnblishing  bis  own 
speeches. 
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newspapers  began  to  give,  though  in  a  rude  fafihion,  while  parliament 
was  sitting,  speeches  said  to  have  been  delivered  in  either  house,  with 
the  names  of  the  speakers  at  full  length.*  The  audacious  printers 
were  summoned  to  appear  at  the  bar,  and,  not  appearing,  a  proclama- 
tioD  was  put  forth  offering  a  reward  for  their  apprehension.  Then 
was  the  messenger  of  the  House,  who  had  been  sent  to  arrest  them, 
committed  to  prison  by  the  city  magistrates,  and  a  printer  arrested 
was  immediately  liberated  and  bound  over  to  prosecute  the  messenger. 
Next  came  the  imprisonment,  in  the  Tower,  of  the  committing  magis* 
trates»  Bras  Crosby,  the  Lord  Mayor,  and  Alderman  Oliver, — with  in* 
iramerable  petitions  and  motions  for  their  discharge.  The  Solicitor 
General  must'  necessarily  have  taken  an  active  part  in  these  proceed- 
ings, but  he  is  only  mentioned  by  the  "Parliamentary  j-  |_|  -, 
History"  as  havingspoken  on  the  19th  of  March,  when  L^*®'  * ' '  *"J 
a  question  arose  as  to  the  right  of  one  Twine  Carpenter,  a  printer's 
devil,  to  a  reward  for  having  laid  hold  of  a  Mr.  Wheble,  his  master, 
one  of  the  printers  named  in  the  proclamation,  and  conducted  him  to 
the  Mansion  House,  where  he  was  set  at  liberty  by  Mr.  Wilkes,— 
there  being  an  allegation  that  this  arrest  was  merely  collusive,  so  that 
the  reward  might  be  claimed,  and  the  authority  of  the  House  turned 
into  ridicule.  Mr,  Solicitor  General  ffedderburn. — "  Sir,  Whether 
the  proclamation  be  legal  or  not,  I  shall  not  now  say.  A  court  of  law 
is  the  proper  place  to  determine  that  Question  As  to  Mr.  Twine  Car- 
penter, for  whom  the  honourable  geniieman  is  so  warm  an  advocate,  I 
shall  certainly  resist  giving  him  any  countenance.  He  is  neither  more 
nor  less  than  a  familiar  of  Mr.  Wheble,  culled  his  *  devil ;'  by  a  bar- 
gain between  this  devil  and  Wheble  the  devil  arrests  him.  Now,  as 
it  manifestly  appears  that  the  devil  and  the  printer  are  in  compact,  I 
think  the  wisest  thing  we  can  do  is  to  leave  the  devil  to  the  printer, ' 
and  the  printer  to  his  devil.  Whether  printer  beats  devil,  or  devil 
beats  printer,  is  of  no  consequence.  There  is  the  devil  to  pay ;  but' 
that  is  nothing  to  us.  I  hope  the  devil  will  find  no  friends  in  this 
house,  and  that,  however  bnsy  he  may  have  been  in  the  city,  and  hpw- 
ever  busy  the  city,  may  have  been  wuh  him,  we  shall  have  nothijig  to 
do  with  him,  nor  give  him  an  opportunity  of  having  any  thing  to  do 
with  us."t 

Lord  North  moved,  as  an  amendment,  "That  Mr.  Wilkes  sbpuld  at- 
tend to  explain  his  conduct."  This,  like  the  other  Government  motions 
on  the  subject,  was  carried  by  an  immense  majority  ;  but  public  opinion 
was  so  strong  against  the  House,  that  the  Ministers  were  (compelled  to 
drop  these  proceedings, — a  great  constitutional  victory^  was  gained, 
and  the  right  to  publish  parlismentary  debates  was  for  ever  practically 
established, — ^in  spite  of  the  brutum  fulmen  of  a  stand&g^order  against 
itt 

*  Pormerly  the  Roporti  did  not  corn^  out  till  aflrr  ibe  ^rafogalion — pretending 
nrten  to  be  of  the  mnate  of  Lilliput,  and  never  ventoriig  on  more  than  the  initials. 
of  the  names  of  the  speatcers. 

t  17  Pari.  Hiat.  58-164;  Anntial  Regiflttrr,  1771.  K  CKat.  Con.  W.  US^ 
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About  this  time  Wedclerburn  gained  great  credit  as  an  enlightened 
rhM  OR  im  1  protector  of  literary  merit.  Mr.  Thomas  Towns- 
LMARCH  zo,  177 I.J  ^^^^  j^^j  complained  in  the  House  of  Commona 
of  the  pension  granted  to  Dr.  Johnson,  saying,  *'  I  consider  him  a 
man  of  some  talent,  but  no  temper.  The  principles  he  upholds  I  shall 
ever  detest.  This  man,  a  Jacobite  by  principle,  has  been  encouraged, 
fostered,  pensioned,  because  he  is  a  Jacobite."  Mr,  SoUcitor-Generai 
Wedderburn, — ^*'  The  misinformation  of  the  honourable  gentleman,  if 
not  corrected,  will  do  injustice  to  two  persons,  both  absent.  From  the 
course  of  my  pursuits,  I  have  not  seen  Dr.  Johnson  four  times  in  my  life. 
This,  however,  I  know, — that  he  was  not  pensioned  because  he  was  a 
Jacobite,  nor  on  account  of  his  political  principles  ; — that  he  was  not 
pensioned  from  any  such  illiberal  motive.  The  only  motive  for  granting 
that  pension  was  Dr.  Johnson's  distinction  in  the  literary  world  and  his 
prospect  of  approaching  distress.  The  person  who  solicited  it  for  him 
was  totally  unacquainted  with  any  thing  beyond  his  merit  as  an  author 
and  his  poverty.  Was  not  the  *  Dictionary  of  the  English  Language* 
reason  enough  for  a  mark  of  pubhc  bounty,  without  supposing  that  bad 
principles  were  to  be  encouraged,  or  corrupt  services  were  to  be  pur- 
chased ?  The  Minister  to  whom  the  application  was  made,  and  the 
man  who  made  the  application,  never  inquired  into  his  political  or 
religious  tenets.  If  a  Papist,  or  a  theoretical  admirer  of  a  republican 
form  of  government,  should  be  a  great  mathematician  or  a  great  poet, 
doing  honour  to  his  country  and  his  age,  and  should  fall  into  destitution, 
is  he  to  be  excluded  from  the  royal  bounty  ?  Let  npt  such  language 
be  held  in  this  House,  or  in  any  society  where  there  is  any  respect  for 
intellectual  greatness."* 

The  Minister  applied  to  was  Lord  Bute,  and  the  man  who  made  the 
application  was  Mr.  Wedderbum  himself.  Boswell  savs,  **Lord  Bute 
told  me  that  Mr.  Wedderburn,  now  Lord  Loughborough,  was  the  per- 
son who  first  mentioned  the  subject  to  him.  Lord  Loughborough  told 
me  that  the  pension  was  granted  to  Johnson  solely  as  the  reward  of  his 
literary  merit,  without  any  stipulation  whatever,  or  even  tacit  under- 
standing that  he  should  write  for  Administration.  Lord  Bute  said  to 
him  expressly,  '  It  is  not  given  for  any  thing  you  are  to  do,  but  for 
what  you  have  done.'  "t 

For  above  two  yeara  following  England  enjoyed  great  public  tian- 
Pa  d  1T72  1773  1  qniUity.  The  dispute  with  Spain  about  the  Falk- 
•-  *  ■  '        '  '-•    land  Islands  having  been  adjusted,  there  was  pro- 

found peace  with  foreign  nations, — the  discontents  in  the  Amencan 
colonies  smouldered,  although  accurate  observera  perceived  that  they 
would  soon  burst  into  a  fiame, — and  Wilkes,  Bras  Crosby,  and  Alder- 
man Oliver  being  set  at  liberty,  soon  fell  into  almost  entire  neglect.^ 

•  2  CATendith  Deh.  467. 

t  1  Botweil,  pp.  35."),  354.  Tet  Dr.  Johnson  did,  oui  of  gr«titud«,  write  «*  Tbe 
FalM  Alarm,"  and  **  'J  aiaiion  no  Tyranny/*  the  proof  sheets  of  which  were  rcirbwl 
at  the  Treasury. 

%  It  would  appear  from  a  letter  of  Wedderbarn  to  his  client  and  friend  Lord 
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Daring  this  lull  there  were  brought  forward  in  parliament  few  ques- 
tions more  stirring  than  the  subscription  to  the  Thirty-nine  Articles,*— 
the  amendment  of  the  law  of  charitable  bequests, — the  protection  of  lite- 
rary property, — ^the  establishment  of  courts  of  justice  in  India, — and  the 
renewal  of  the  Grenville  Act.  On  the  presentation  r-„  ^  irra  1 
of  a  petition  to  dispense  with  subscription  to  the  L  ***  '  lll^-j 
Thirty-nine  Articles  in  the  Universities,  a  long  debate  arose,  whether 
the  i>etition  should  be  received  ?  Lord  North  opposed  it ;  but  it  being 
considered  an  open  question,  the  Solicitor  General  took  the  opposite 
side,  indulging  always  in  a  hankering  after  popularity,  where  he  safely 
eoald.  He  urged  that  the  subject  was  clearly  within  the  cognizance 
of  Parliament,  and  that  they  were  bound  to  hear  the  alleged  grievances 
of  the  people,  although  they  might  not  deem  it  expedient  to  grant  the 
relief  prayed.  The  objection  on  the  Act  of  Union  he  ridiculed,  after 
the  alterations  since  made  both  in  the  English  and  Scotch  Church—- 
in  the  English  by  the  law  against  occasional  conformity — ^in  the  Scotch 
by  the  restoration  of  lay  patronage.  "The  Universities,"  said  he, 
•*  which  are  to  prepare  for  all  the  learned  professions,  and  to  rear  fit 
members  of  parliament,  ought  not  to  be  confined  to  those  of  a  particular 
creed  ;  and  we  must  reform  them,  if  they  will  not  reform  themselves. 
I  cannot  conceive  that  the  propriety  or  efficacy  of  a  prescription  can 
depend  upon  whether  the  physician  has  or  has  not  signed  the  Thirty- 
nine  Articles  of  the  Church  of  England."  The  petition  was  rejected, 
however,  by  a  majority  of  217  to  71.* 

In  the  next  session  Mr.  Solicitor  brought  forward  a  bill  on  a  subject 
which  still  continues  to  perplex  legislators — *»the     p.  ^^  irrai 

regulation  of  charitable  trusts."  His  speech  was  L^fml  ^,  1773.  j 
very  able,  but  proved  ineffectual.  The  reporter  of  the  debate  say^, 
**Mr.  Edmund  Burke  answered  him  with  infinite  ability  and  candouh 
We  do  not  remember  that  gentleman  making  a  speech  in  which  he 
stuck  so  close  to  the  argument,  and  made  so  few  flights  into  the  regions 
of  fancy  and  imagination."! 

CUve,  that  their  liberation  even  went  ofT  tamely  : — **  There  are  no  public  news  in 
town.  We  bad  a  little  mobbing  last  night  (on  the  release  of  the  Lord  Mayor  from 
the  Tower),  bnt  not  to  any  great  excess.  My  neighbour  the  Speaker  had  his  win- 
dows mauled  exceedingly ;  but  by  great  good  fortune  the  gentlemen  were  so  busy 
with  bis,  that  they  left  mine  untouched." — l^ovtuhentTt  JJvet,  vol.  i.  p.  179. 

*  17  Part.  Hist.  294.  Ol  this  debate  Gibbon  gives  the  followini;  scoffing  account 
to  hard  Sheffield.  *'  Boodle's,  Saturday  night,  February  8,  1772.  Though  it  is 
very  late,  and  the  bell  tells  me  that  I  have  not  above  ten  minutes  left,  I  employ  them 
with  pleattiire  in  congratulating  you  on  the  late  victory  of  our  dear  msmina,  the 
Church  of  Kngland.  She  had  last  Thursday  71  rebellious  sons,  who  pretended  to 
set  tside  her  will  on  account  of  insanity  ;  but  2 1 7  worthy  champions,  headed  by 
Lord  North,  Burke,  Hans  Stanley,  <  'harles  Fox,  drc,  though  they  allowed  the 
lhirty*nine  clauses  of  her  Testament  were  absurd  and  unreasonable,  supported  the 
validity  of  it  with  infinite  humour." — Mite.  Workt,  vol.  i.  p.  447.  The  very  rare 
occorrence  happened  on  this  occasion^f  publishing  a  list  of  the  minority, — ^in 
wliich  the  woild  mast  have  been  surprised  to  find  the  name  of  the  **  wary  Wed- 


t  17  Fwl  Wm.  846. 
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Wedderburn,  having  been  counsel  at  tbe  bar  of  the  House  of  Lords 
in  the  great  case  of  copyright,  delivered  a  most  admirable  argument, 
to  show  that  an  author,  by  the  common  law,  has  a  property  in  his  work 
after  he  has  published  it,  so  as  to  be  entitled  to  prevent  its  being  re- 
printed without  his  authority;*  and  being  defeated,  he  very  ably  sup- 
ported against  Thurlow  the  bill  for  extending  the  period  of  exclusive 
enjoyment  beyond  fourteen  years,  originally  fixed  by  the  statute  of 
Anne  t — India  judicature,  and  the  general  affairs  of  the  East  India  Com- 
pany, being  pressed  on  the  attention  of  Parliament,  Wedderburn  car- 
ried some  palliating  measures  on  the  part  of  Grovemment  through  the 
House  of  Commons — but  they  then  excited  no  interest — men  little  fore- 
seeing that  in  ten  years  more  this  was  a  subject  on  which  Administra- 
tions would  be  dissolved  and  the  nation  would  be  convulsed 4  The 
proposal  to  make  the  Grenville  Act  perpetual  raised  another  open  ques- 
tion,— and  Lord  North  and  the  Attorney  General  having  opposed  it, 
we  are  told,  *«The  Solicitor  Greneral,  in  a  long  and  masterly  speech, 
expatiated  on  the  foundation  of  the  bill.  He  was  very  severe  on  Mr. 
Charles  Fox,  who,  he  said,  had  dreadful  apprehensions  of  losing  his 
privileges.  But  if  the  young  gentleman  were  not  of  such  an  obstinate 
disposition,  he  would  endeavour  to  convince  him  of  his  error.  He  spoke 
much  in  favour  of  the  decision  of  elections  that  had  been  tried  by  this 
act,  and  concluded  by  giving  his  consent  to  its  being  perpetual.'*§ 
There  was  a  majority  of  250  to  122  for  the  bill — although  Fox  con- 
tinued so  eaprer  against  it,  that  he  was  teller  for  the  minority. 

As  some  have  asserted  that  Wedderburn  was  "  Junius,"  it  may  be 
p  ,— Q  -1  proper  to  notice  the  course  he  look  when  a  compLaint 
L  *  *J     was  made  against  Henry  Sampson  Wood  fall  and  John 

Home  Tooke,  for  a  libel  on  the  Speaker.  This  had  appeared  in  Wood- 
fairs  newspaper,  <*  The  Daily  Public  Advertiser,"  and  he  had  declared 
at  the  bar  that  he  had  received  it  from  Home  Tooke, — ^but  there  was 
no  evidence  to  corroborate  him.  The  Solicitor  Greneral  spoke  several 
times  in  the  course  of  the  proceeding,  and  certainly  did  show  a  consi- 
derable leaning  in  favour  of  the  publisher  of  the  mysterious  letters 
which  had  lately  so  astounded  the  public.  "I  own,  Sir,  with  great 
readiness,*'  said  he,  "that  as  Mr.  Woodfall  is  involved  in  the  guilt  of 
this  publication,  I  shall  not,  either  on  principles  of  law,  or  principles 
of  humanity,  give  my  vote  for  Mr.  Horne*s  conviction,  if  nothing  more 
is  produced  against  him.  Mr.  Woodfall,  Sir,  however  he  may  have 
been  distinguished  for  his  private  probity,  stands  before  us  now  in  the 
light  of  a  delinquent,  and  we  cannot  convict  upon  his  uncorroborated 

*  lb.  963.  t  lb   1087.  t  lb.  848. 

%  17  ParK  Hist  1071.  I  must  uwn  that  I  think  the  argumenta  againtt  the  traj 
of  contested  electiona  by  a  statutable  Iribtinal  unUt  r  the  control  of  the  couna  of 
common  law  very  powerful,  and  th^  the  House  uf  Commons  would  have  done 
better  to  have  framed  committees  by  resolutions,  under  their  own  exclusive  au- 
thority. They  wanted  nothing  for  this  purpose  but  the  power  of  administering  an 
oath, — which  in  all  cases  ought  to  be  exercised  by  them  as  well  aa  by  the  Uouae 
of  Lords. 
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testimony,  wbaterer  may  be  our  private  opinion,  and  whatever  suspi- 
cion may  attach  to  the  accused.  From  the  candid  behaviour  of  Mr. 
Woodiall,  when  he  was  before  the  House,  he  is  probably  not  in  a  very 
perilous  situation ;  but  it  remains  to  be  seen  how  we  shall  deal  with 
Mr.  Home ;  if  his  friends  do  not  really  suspect  his  innocence,  they  have 
no  cause  to  tremble  for  his  situation.  I  think  that  Mr.  Woodfall's 
joorneymen  should  be  examined.  We  are  not  trying  Mr.  Home  twice 
for  the  same  offence ;  we  shall  only  adjourn  the  trial  to  ascertain  whe- 
thet  he  be  guilty  on  the  original  charge."  A  motion  for  examining 
Mr.  Woodfall's  joumeymen  was  carried  by  a  majority  of  ld2  to  44."* 
When  called  in  tlfey  all  professed  entire  ignorance  of  the  subject, — so 
that  Home  Tooke  for  this  time  got  off  scot  free.  There  was  a  proposal 
to  send  Woodfall  to  Newgate,  but  from  the  good  word  of  the  Solicitor 
General,  he  was  dismissed  with  a  reprimand. — The  notion  that  Wed- 
derbum  himself  had  been  the  firreatest  of  libellers,  now  chained  a  little 
ground,  notwithstanding  the  bitter  abuse  of  him  and  of  his  country  in 
which  Junius  pretended  to  delight :  bat  (bs  I  shall  afterwards  show) 
this  extravagant  suspicion  is  without  prooi  or  probability. 

From  the  want  of  opportunity  and  of  excitement,  Wedderbura*s  re- 
putation for  eloquence  was  declining, — when  it  was  p«|  ^^  ^i^^  -i 
revived  by  Greneral  Burgoyne's  resolutions  against    L    ^^      t  'J 

Lord  Clive.  Lord  North  afiected  to  support  the  prosecution,  but  did 
not  treat  it  as  a  TOvemment  question,  and  Wedderbum,  though  he  knew 
that  he  was  to  be  opposed  by  Thurlow,  made  a  gallant  defence  for  his 
friend  and  patron:  *«The  honourable  mover,"  said  he, ''has  entered 
into  a  long  recapitulation  of  events  which  happened  sixteen  years  ago, 
and  from  them  he  add  aces  two  matters  of  charge :  those  I  desire  leave 
to  examine :  the  one  is  the  dethroning  and  putting  to  death  Surejah 
Dowlah ;  and  the  other  is  a  general  officer's  name  being  fixed  to  an 
order  of  assassination.  Upon  the  subject  of  the  resolution  I  shall  ob- 
serve, that  it  is  a  most  narrow  and  illiberal  idea  to  suppose  that  great 
and  striking  events — subrersions  of  government,  wars,  and  conquests- 
are  to  be  carried  through  upon  the  direct  and  absolute  principles  of 
school  philosophy  and  morality ; — such  a  sapposition  would  be  idle, 
would  be  preposterous.  I  will  venture  to  assert  that^  revolution  so 
important  never  was,  and  never  will  be,  so  conducted.  Throughout 
the  honouraUe  gentleman's  copious  narrative  of  the  transaction,  I  am 
rather  astonished  that  we  should  have  heard  not  a  word  of  the  character 
of  Surajah  Dowlah, — ^no  allusion  to  the  black  hole  at  Calcutta, — ^not  a 
word  of  that  vengeance  and  retributive  justice  which  must  have  been 
prompted  by  the  most  cmel,  black,  and  horrid  exercise  of  tyranny  which 
stains  the  annals  of  human  nature.  Is  this  candid  ?  Is  this  the  prin- 
ciple to  gtiide  inquiry,  and  to  mete  out  punishment  ?  The  real  fact  is 
this ; — a  monster  of  tyranny,  a  murderer  and  a  villain,  our  mortal  enemy, 
is  to  be  dethroned.  He  is  dethroned  by  a  conquering  army,  and  put 
to  death.  This  transaction — a  series  of  fighting  and  victory — was  so 
rapid,  that  every  moment  was  filled  with  great  events*  From  these 
•   17  Ptrl.  Hiftt  lOSa^lOMK 
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originated  the  vast  empire  of  the  East  India  Company.  Without  these 
the  East  India  Company  would  have  continued  pedlars  instead  of  being 
transformed  into  mighty  sovereigns.  The  honourable  gentleman  haa 
declaimed  much  on  the  stain  upon  the  British  name  from  the  manner 
in  which  this  revolution  was  conducted.  I  am  of  a  very  different  opi- 
nion :  when  our  feuds  and  animosities  are  fotgotten,  the  recording  pen 
of  a  candid  historian  will  trace  in  imperishable  characters  the  just  eu- 
logy, that  in  a  revolution  which  acquired  to  the  Company  a  dominion 
larger,  wealthier,  and  more  populous  than  ever  Athens  possessed,  or 
Rome  herself  when  she  had  conquered  the  Italian  states, — larger  than 
France,  and  in  revenues  superior  to  most  of  the  potvers  of  Europe^ — 
that  in  the  career  of  such  coni^uests  very  few  occurrences  happened 
which  reflected  dishonour  on  mdividuais«— none  that  tarnished  the 
British  name.  As  to  General  Casland's  signature  standing  t6  an  order 
of  assassination,  he  solemnly  declares  that  the  whole  was  a  feint  of  the 
Nabob  to  discover  the  sentiments  of  the  army,  protests  that,  had  he 
known  the  use  which  was  made  of  it,  he  would  not  have  done  it  for  a 
thousand  worlds :  in  this  he  appeals  to  the  testimony  of  the  whole  army 
and  navy,  and  to  every  officer  in  the  civil  service.  One  of  the  resolu- 
tions is,  that  all  the  fortunes  then  made  are,  after  sixteen  years,  with- 
out distinction,  to  be  refunded.  For  shame !  What !  is  this  to  be  the 
national  gratitude  for  exploits  which  have  been  the  pride  of  Britain, 
the  envy  of  Europe,  and  the  admiration  of  the  whole  world?  Upon 
such  odious  insinuations  are  we  to  raise  an  envious  hand  against  those 
laurels  which  flourish  on  the  brows  of  men  who  have  done  so  much  ? 
You  would  now  plunder  the  men  to  whose  bravery,  conduct,  and  un- 
paralleled activity  you  owe  this  vast  empire.  You  would  imitate  the 
democratic  tyranny  of  an  Athenian  mob,  envious  of  every  great  and 
noble  name, — ^taking  off  one  for  his  wealth,  imprisoning  another  for 
family,  and  bcmishing  a  third  for  his  fame.  It  is  this  detestable  spirit 
which  would  establish  real  tyranny  at  home,  in  complaining  of  imagi- 
nary grievances  in  distant  lands."  The  resolutions  were  all  carried, 
but  there  was  a  reaction  in  the  public  mind  in  favour  of  Cli ve  aAer  his 
melancholy  end,  and  posterity  has  done  him  justice,  by  regarding  him 
as  one  of  the  greatest  of  conquerors  and  of  statesmen.* 

*  17  Pari.  Hist.  862.  Gibbon,  who  beard  this  speech  of  Wedderbum,  seents  to 
have  thought  jastly  that  it  was  rather  declamatory.  <*  1 1  May,  1773.  The  House 
of  Commons  sat  late  last  night.  Burgoyne  made  some  spirited  motions,  Wedder- 
burn  defended  the  Nabobs  with  great  eloquence  but  little  argument.  The  hoonda 
go  out  again  next  Friday.  They  are  in  high  spirits ;  but  the  more  sagacious  oDe^ 
have  no  idea  they  shall  kill.  Lord  North  spoke  for  the  inquiry,  but  faintly  and 
reluctantly." — Mhcell,  Workt,  yoI.  i.  p.  469. — Lord  Clive  was  very  desirous  of 
having  this  vindication  of  his  conduct  revised  and  printed  by  the  author ;  but  Wed- 
derbum was  wisely  contented  with  the  ^clat  he  had  acquired  from  the  newspaper 
reports  of  it.  I  have  known  several  insUnces  of  an  orator  kicking  down  the  repu- 
tation of  a  successful  speech  by  publishing  it — success  in  speaking  often  arising 
from  accidental  circumstances  which  do  not  touch  the  reader.  It  is  better  therefore 
that  there  should  be  an  opening  for  friends  to  allay  public  disappointment  by  ob^ 
aerving— *<  What  a  pity  he  did  not  follow  the  example  of  Burke,  and  publish  a  lull 
and  correct  edition  of  his  speech,  instead  of  trusting  to  vile  nevfipaper  reporting** 
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We  find^  from  the  following  iamiliar  letter  to  him,  that  Wedder- 
bmn,  ever  moot  zealously  earnest  to  exalt  his  actions  and  to  clear  his 
character,  was  striying  to  see  justice  done  to  him  by  the  spreat  patriarch 
of  literature,  who  was  then  supposed  to  be  able  to  guide  the  opinions 
of  mankind  on  all  civil  affiiirs  :«- 

^  Mt  dkar  Lobd, 
^Mr.  Stuart  informs  me  that  he  has  sent  your  Lordship  a  letter  he 
received  from  the  gentleman  (Dr.  John  More)  who  has  the  care  of  the 
Duke  of  Hamilton  at  Geneva,  expressing  the  desire  that  Voltaire  has 
to  be  informed  of  the  afl&irs  of  the  East  Indies,  and  to  celebrate  the 
great  actions  that  have  been  done  there .  Ftook  the  precaution  of  desiring 
Mr.  Clive  to  load  his  trunk  with  the  most  important  papers  that  are 
priated  on  that  subject ;  but  it  has  occurred  to  me  that  he  would  de- 
b>er  them  with  a  better  effect  if  they  were  introduced  by  a  few  lines 
from  your  lordship,  or  at  least  a  written  message  to  the  old  gentleman. 
I  don't  know  whether  Mr.  King  is  at  Walcot ;  he  would  be  delighted 
to  have  an  occasion  of  addressing  his  favourite  author  on  this  subject. 
Lady  Clive  will,  I  am  afraid,  scruple  at  a  correspondence  with  so  free 
a  writer;  but  whatever  mischief  his  works  may  do  for  a  better  state, 
in  this  world  they  are  very  entertaining ;  and  that  justice  to  your 
fame,  which  is  every  where  your  due,  will  have  a  very  good  effect  in 
England,  coming  from  the  pen  of  a  Frenchman,  writing  at  the  foot  of 
the  Alps.  I  have  seen  no  creature  but  lawyers  for  a  fortnight  past, 
and  I  know  no  news.  Robert  desires  I  would  make  his  apology  to 
your  Loidship  for  suffering  himself  to  be  seduced  by  .me  to  give  me 
one  day  at  Mitcham,  which  I  am  sure  you  will  forgive.  Mrs.  W. 
joins  me  in  compliments  to  Lady  Clive  and  Miss  Ducarelle,  and  I  am, 
my  dear  Lord, 

"  Yours  most  sincerely, 

"A.  W. 
"  Lincoln's  Inn  Fields,  9th  Jaly,  1773/** 

*  TowDshend**  Lives,  vol.  i.  p.  179.     Wedderburn  continued  on  friendly  termt 
vith  Lord  Clive,  and  there  are  to  be  found  in  the  Rowljn  M8a   a  considerable 
nmber  of  lettert  from  the  one  to  the  other ;  but  they  turn  chte6y  on  the  local 
pofitics  of  the  county  of  Salop*  and  on  private  business.    I  give  an  extract  from  a 
kttor  of  Lord  CIito  to  Mr.  Wedderburn  of  a  diflerent  complexion,  dated  Geneva, 
l>er.  19, 1775.  showing  the  enthusiastic  impiety  of  Voltaire,  which  unhappily  waa 
tb«ii  much  admired  : — **  To  prevent  uur   being  quite  melancholy,  however,  the 
tliiieso  de  Ferncs  has  furnished  us  with  a  liitle  anecdote;  it  is  almost  too  trifling  for 
•  phee  in  a  letter:  its  only  claim  is  the  want  of  other  events  more  interesting. 
MoQiieur  Gibber,  one  of  the  Paris  literati,  paid  a  visit  to  Fern^s.     Voltaire  was  ill 
•od  not  to  he  seen  ;  he  gave  orders,  however,  for  his  visitors  being  well  enteruined* 
Moinifiir  Gibber,  afler  having  dined  and  waited  a  long  time  ineffectually,  in  hopes 
te  Volture  would  appear  for  a  moment,  wrote  on  a  card  the«e  lines : — 
*  Je  croiois  voir  ici  le  vrai  Dieu  do  Gdnie, 
L'entendre,  lui  parler,  Tadaiirer  en  tout  point: 
Mais  il  est  comme  Dieu  dans  TEucharistie, 
On  le  mange,  on  le  boit,  mais  on  ne  le  voit  point'' 
*'Qiie  Ton  m'sin^iie,'  cries  Voltaire,  •  ce  cher  impie,  ce  cher  iocredule !' " 


106  RKtGN    OP    GBORGR    III. 

I  should  be  glad,  for  the  relief  of  the  reader,  if  I  could  here  present 
the  subject  of  this  memoir  as  he  then  was  in  private  life  ;  but  I  have 
been  able  to  find  little  except  his  strug'^les  for  professional  and  poli- 
tical advancement.  On  the  1st  of  December,  1767,  he  had  mar- 
ried Betty  Anne,  sole  child  and  heir  of  John  Dawson,  of  Marly  in  the 
county  of  York,  Esq.,  who  brought  him  a  considerable 'fortune,  and 
he  lived  \yith  her  harmoniously  and  courteously, — ^but  he  was  childless, 
and  his  chief  enjoyment  seems  to  have  been  in  ambition.  He  never 
abandoned  himself  to  the  amusement  of  the  hour ;  he  was  not  even 
solicitous  to  shine  in  conversation,  considering  the  ^clat  from  a  bon 
mot  in  the  salon  poor  compared  with  that  from  a  brilliant  speech  in 
Parliament.  Having  little  pleasure  in  literature  for  its  own  sake,  he 
referred  to  books  only  that  they  might  assist  him  in  his  speeches,  and 
he  mixed  with  literary  men  that  they  might  sound  his  praise.  He 
was  now  able  to  gratify  his  passion  for  splendour,  in  which  he  seems 
r-  I'yjA  "1  ^0  ^^ve  taken  delight,  independently  of  its  tendency  to 
^  '  '  'J     raise  his  consequence   in  the  world.     He  told  Lord 

Haddington  that  the  day  he  wdLS  made  Solicitor  Geneml  he  ordered  a 
service  of  plate  which  cost  him  8000/.  Lord  Clive,  for  his  services, 
had  not  only  given  him  lacs  of  rupees  and  returned  him  to  Parliament, 
but  had  magnificently  made  him  a  present  of  a  splendid  villa  at 
Mitcham  in  Surry.  Here  he  used,  on  Saturdays  and  Sundays,  to 
entertain  the  great  and  the  witty.  He  likewise  had  an  elegant  house 
in  Lincoln's  Inn  Fields,  not  far  from  that  occupied  by  the  Duke  of 
Newcastle — a  quarter  which  I  recollect  still  the  envied  resort  of  legal 
magnates.  A  coach  and  six  was  no  longer  considered  indispensable 
for  a  law  officer  of  the  crown  ;*  but  in  horses  and  equipages  he  rivalled 
the  nobility,  so  that  if  his  debts  had  been  all  paid,  it  is  doubtful  whether 
at  this  time  he  would  have  been  found  richer  than  when  he  was  set 
down  at  the  Bull  and  Mouth  by  the  Edinburgh  stage  coach.  Yet 
he  never  allowed  such  matters  at  all  to  interfere  with  his  attention 
to  business,  and  he  could  throw  his  whole  soul  into  any  cause  in 
which  public  distinction  was  to  be  acquired. 

I  now  come  to  his  memorable  contest  with  Benjamin  Franklin.t 

''The  babe  that  was  unborn  might  rue 
The  speaking'  of  that  day." 

It  mainly  conduced  to  the  civil  war  which  soon  followed,  and  to  the 
dismemberment  of  the  empire, — ^by  exciting  overweening  arrogance 
on  one  side,  and  rankling  revenge  on  the  other.  Had  Franklin  been 
soothed,  instead  of  being  insulted,  America  might  have  been  saved. 
As  yet,  though  eager  for  the  redress  of  the  wrongs  of  his  transatlantic 

*  When  Sir  Dudley  Ryder  (who  had  not  been  long  dead)  waa  Attorney  GenermI, 
having  a  houae  in  Chancery  Lane,  and  a  villa  at  %$treathani,  ho  always  travelled 
between  them  in  a  coach  and  six.  When  I  waa  Attorney  General  f  had  the  pleasure 
of  travelling,  when  I  choee,  on  the  top  of  a  »tage  ooach  ur  in  an  omnibua— in  which 
I  met  a  ducal  member  of  the  cabinet. 

I  Bee  Chatham  Cofrespondence,  iv.  322, 
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hrethren,  he  professed,  and  I  believe  he  feh,  respect  and  kindness  for 
the  mother  country,  and  a  desire  that  all  differences  between  them 
might  be  honourably  reconciled.  Being  agent  for  the  province  of 
Massachusetts,  and  having  got  possession,  by  mysterious  and  probably 
unjustifiable  means,  of  certain  letters  written  by  Mr.  Hutchinson,  the 
Lieutenant  ^vemor,  and  Mr.  Oliver,  the  Chief  Justice  of  that  pro-  «^ 

vince,  to  Mr.  Whately,  who  had  been  private  secretary  to  George  ^H.^  U 
Gienville, — recommending  the  employment  of  a  military  (ofie  for  the  tg^    ^ 
suppression  of  the  discontents   there, — ^he  transmitted  them  to  the  •*^  r-i^^i 
Bp^ker  of  the  House  of  Assembly,  and  being  publicly  read,  they  were  ^^^n^y. . 
considered  evidence  of  a  conspiracy  to  destroy  the  liberties  of  the  / 

cobnies.  A  petition  to  the  King  was  unanimously  agreed  to,  praying 
lor  the  recall  of  the  Lieutenant  Governor  and  the  Chief  Justice.  This 
petition  was  very  imprudently  referred  to  a  committee  of  the  Privy 
Council,  that  its  allegations  might  be  openly  discussed.  The  Execu- 
tive Government  ought  quietly  to  have  disposed  of  it,  either  by  refusing 
its  prayer,  or  by  transferring  the  parties  complained  against  to  some 
other  sphere,  where  their  services  would  be  more  available  for  the 
public  good:  but  it  was  thought  thai  a  glorious  opportunity  had  oc- 
curred of  publicly  inveighing  against  the  colonists,  and  of  heaping 
odium  on  their  champion. 

As  the  day  for  the  hearing  approached,  public  expectation  was 
nised  to  a  higher  pitch  than  it  had  been  by  any  r-j^^  gg  j^^  -, 
juridical  proceeding  in  England  since  the  trial  of    ^      '      '  '-' 

SaehererelL  The  scene  was  the  Council  Chamber  at  the  Cockpit, 
Whitehall.  Thirty-five  privy  councillors  attended, — with  Earl  Gower, 
the  Lord  President,  at  their  head.  Accommodation  was  made  near 
the  bar  for  Burke,  Priestley,  Jeremy  Bentham,  and  other  distinguished 
itiangers,  and  the  adjoining  rooms  and  passages  were  crowded  by  an 
ioDumerable  multitude,  who  could  only  catch  some  distant  murmurs 
of  the  vituperation,  and  inouire  from  time  to  time  what  was  likely  to 
be  the  result.  We  have,  from  Jeremy  Bentham,  a  curious  description 
of  the  apartment,  and  the  appearance  of  him  who  was  beheld  of  all 
beholders :— *«  The  president's  chair  was  with  the  back  parallel  to  and 
not  far  distant  from  the  fire  ;  the  chimney-piece,  projecting  a  foot  or 
two,  formed  a  recess  on  each  side.  Alone,  in  the  recess,  on  the  left 
hand  of  the  president^steod  Benjamin  Franklin,  in  such  a  position  as 
not  to  be  visible  from  tnesituation  of  the  president,  remaining  the 
whole  time,  like  a  rock,  in  the  same  posture,  his  head  resting  on  his 
left  hand,  and  in  that  attitude  abiding  the  pelting  of  the  pitiless  storm.'* 
Dunning  and  Lee  ^od  at  the  bar  as  counsel  for  the  petitioners. 
Wedderburn«  as  Solicitor  General,  alone  attended  for  the  crown,  or, 
more  properly  speaking,  as  assessor  to  the  Privy  Council.  **  His 
station  was  between  the  seats  of  two  of  the  members  on  the  side  of 
the  right  hand  of  the  Lord  President.*'* 

*  Jefemj  BentlMBi.  When  the  Attorney  and  Solicitor  General  now  atteotl  as 
wmemon  to  the  Privy  Council,  they  are  placed  at  a  amall  table  at  the  upper  end  of 
the  great  table  at  wbieh  the  mambora  aiu 
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Dunning  and  Lee  began,  but  their  speeches  are  entirely  lost ;  they 
are  said  to  haye  spoken  feebly,  being  ashamed  (as  some  insinuated)  of 
the  manner  in  which  the  letters  had  been  obtained  and  made  public* 

Wedderbum  did  not  stand  in  need  of  the  stimulus  of  a  fierce  attack ; 
but  came  fully  charged  with  venom,  which  he  had  long  been  distiUiog. 
We  have  by  no  means  a  full  report  of  his  speech,  but  some  of  the  most 
striking  passages  of  it  have  been  handed  down  to  us.  **  The  piesent 
question,*' he  observed,  *Ms  of  no  less  magnitude  than  whether  the 
Crown  shall  ever  be  permitted  to  employ  a  faithful  and  steady  servant 
in  the  administration  of  a  colony  ?  His  Majesty,  in  appointing  Mr. 
Hutchinson,  followed  the  wishes  of  his  people ;  no  other  man  could 
have  been  named  in  whom  so  many  favourable  circumstances  con- 
curred to  recommend  him.  A  nativ'e  of  the  country,  whose  ancestMs 
were  among  its  first  settlers — a  gentleman  who  had  for  many  yeais 
presided  in  the  law  courts — of  tried  integrity— of  confessed  abilities— 
and  who  has  long  devoted  himself  to  the  study  of  the  history  and  con- 
stitution of  the  country  he  was  to  govern.  Against  him  the  petitionen 
do  not  attempt  to  allege  one  single  act  of  misconduct  during  the  four 
years  he  has  ruled  over  them.  So  the  Chief  Justice,  equally  remark- 
able for  his  learning  and  his  integrity,  stands  unaccused  and  unsua- 
Eected  of  any  malversation  in  his  office.  Yet  both  are  to  be  punished 
y  a  disgraceful  removal.  Let  me  examine  the  only  ground  which 
my  learned  friends  have  taken  in  support  of  the  petition.  Abstaining 
from  any  charge  of  ofilicial  misconduct,  they  have  read  to  your  lonf 
ships  the  Assembly's  address,— they  have  read  the  letters,  and  they 
have  read  the  censures  passed  upon  them.  But  having  then  con- 
tented themselves  with  praying  the  dismissal  of  these  mentorious  sei^ 
vants  of  the  public,  they  frankly  admit  to  your  lordships  that  there  is 
no  cause  to  try  ;  there  is  no  charge— there  are  no  accusers— there  are 
no  proofs.  They  simply  say,  *  the  Lieutenant  Qovemor  and  the  Chief 
Justice  should  be  censured,  because  they  have  lost  the  confidence  of 
those  who  complain  against  them.'  This  is  so  very  extraordinary  a 
proceeding  that  I  know  of  no  precedent,  except  one ;  but  that,  I  con- 
fess, according  to  the  Roman  poet's  report,  is  a  case  in  point  :— 

'  Nunquam,  si  quid  mihi  credis,  amavi 
Hunc  hominem.    8ed  quo  cecidit  sub  criiuine  t  Qaisnam 
Delator?  Quibus  indicibus  1  Quo  teste  probavitl 
JVil  horum — verbosa  et  grandia  epiatola  venit 
A  Capreia — beoe  babet ;  nil  plus  interrogo.'  ** 

Having  examined  the  letters,  and  contended  that  they  were  harm- 
less, and  at  all  events  that  they  were  private,  so  that  they  could  not 
possibly  be  made  the  foundation  of  a  charge  of  public  misconduct,  he 
said  : — **  On  the  part  of  Mr.  Hutchinson  and  Mr.  Oliver,  however,  I 
am  instructed  to  assure  your  lordships  that  they  feel  no  spark  of  re- 
sentment even  against  the  individuals  who  have  done  them  this  injus- 
tice.   They  are  convinced  that  the  people,  though  misled,  are  inno- 

*  See  «  letter  from  Prieetley,  Monthly  Magazine,  Nov.  ISOS.    8  Adolph.  p.  41. 
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ont.  If  the  conduct  of  a  few  ill-desfgninfir  men  should  provoke  a  just 
iodigBation,  they  would  be  the  most  forward,  and,  I  trust,  the  most  effica- 
cious solicitors  to  avert  its  eflects.  They  love  the  soil,  the  constitution, 
the  people  of  New  England :  they  look  with  reverence  to  this  country, 
and  with  aflection  to  t^t.  For  the  sake  of  the  people  they  wish  some 
&aks  corrected,  anarchy  abolished,  and  civil  government  re-established. 
But  these  salutary  ends  they  wish  to  promote  by  the  gentlest  means. 
They  wish  no  liberties  to  be  abridged  which  a  people  can  possibly  use 
to  its  own  advantage.  A  restraint  from  self-destruction  is  the  only  re- 
stiaint  they  desire  to  be  imposed  upon  New  England."  Wedderbum 
then,  as  the  coup^e-grace  to  his  victim,  whom  he  thought  he  had 
almost  sufficiently  tortured,  proceeded  to  consider  the  manner  in  which 
the  letters  had  been  obtained  and  published.  ^  How  they  came  into 
the  possession  of  any  one  but  the  right  owners,"  he  said,  **  is  still  a 
mystery  for  Dr.  Franklin  to  explain.  He  was  not  the  rightful  owner, 
and  they  could  not  have  come  into  his  hands  by  fair  means.  Nothing 
will  acquit  Dr.  Franklin  of  the  charge  of  obtaining  them  by  fraudulent 
or  corrupt  means,  for  the  most  malignant  of  purposes, — unless  he  stole 
them  from  the  person  who  stole  them.  This  argument  is  irrefragable. 
I  hope,  my  lords,  you  will  mark  and  brand  the  man,  for  the  honour  of 
this  country,  of  Europe,  and  of  mankind.  Private  correspondence  has 
hitherto  been  held  sacred  in  times  of  the  greatest  party  rage,  not  only 
in  politics,  but  in  religion.  The  betrayer  of  it  has  forfeited  all  the  re- 
spect of  the  good,  and  of  his  own  associates.  Into  what  companies 
will  the  fabricator  of  this  iniquity  hereafter  go  with  an  unembarrassed 
face,  or  with  any  semblance  of  the  honest  intrepidity  of  virtue  ?  Men 
will  watch  him  with  a  jealous  eye— they  will  hide  their  papers  from 
him,  and  lock  up  their  escritoires.  Having  hitherto  aspired  after  fame 
by  his  writings,  he  will  henceforth  esteem  it  a  libel  to  be  called  a  man 
m  letters — *hamo  trium  literarum.**  But  he  not  only  took  away 
these  papera  from  one  brother, — he  kept  himself  concealed  till  he 
nearly  occasioned  the  murder  of  another.  It  is  impossible  to  read  his 
account,  expressive  of  the  coolest  and  most  deliberate  malice,  without 
borror.t  Amidst  these  tragical  events,  of  one  person  nearly  murdered 
—of  another  answerable  for  the  issue — of  a  worthy  governor  hurl  in 
the  dearest  interests — ^ihe  fate  of  America  in  suspense — here  is  a  man 

*  JVr,  a  thief. 

j-  This  refera  to  t  duel  in  Hyde  Park  between  e  Mr.  John  Temple,  of  Boston, 
•ceosed  of  bavin;  been  instrumenul  in  procuring  and  publishing  the  leitera,  and 
Mr.  Wm.  Wbatety,  a  brother  of  the  gentleman  to  vi'hom  they  were  addressed,  and 
bma  wboae  tflects  they  were  supposed  to  be  purloined.  Thereupon,  Dr.  FrankUn 
vrato  a  feller  to  a  newspaper,  in  which  ho  said.  **  I  think  it  incumbent  on  roe  to 
peelare  (for  the  pretention  of  future  mischief)  that  I  alone  am  the  person  who  ob- 
latiMd  and  transrottted  to  Boston  the  letters  in  question.  There  were  not  of  the 
naiure  ci pHvate  UUera  htivcen  friend*  ;  they  were  written  by  public  officers  to 
peiions  in  pubfie  stations,  on  public  affairs,  and  intended  to  procure  public  mea- 
swse ;  thej  were  therefore  handed  to  other  public  persons  who  might  be  fnfiuenced 
by  them :  their  tendency  wlis  to  incense  the  mother  country  against  her  colonies, 
Md  by  die  ateps  recommended,  to  widen  the  breach  ;~-which  they  effected." 
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who,  with  the  utmost  insensibility  or  remorse,  stands  up  and  avows 
himself  the  author  of  all.  I  can  compare  him  only  to  Zanga  in  Dr. 
Young*s  Revenge— 

<  Know,  then,  'twas  I. 

I  forged  the  letter^I  disposed  the  picture-^ 

I  haled,  I  despised — aod  1  destroy/ 

I  ask,  my  Lords,  whether  the  revengeful  temper  attributed  by  poetic 
fiction  only  to  the  bloody-minded  African,  is  not  surpassed  by  the  cool- 
ness and  apathy  of  the  wily  New  Englander?" 

The  effect  of  this  invective  upon  the  hearers  was  greater  than  almost 
any  thing  we  read  of  in  the  history  of  English  eloquence.  Says 
Jeremy  Benthara,  "  Without  any  prejudice  in  favour  of  the  or^ttor,  I 
was  not  more  astonished  at  the  brilliancy  of  his  lightning  than  as- 
tounded by  the  thunder  that  accompanied  it."  We  can  easily  con- 
ceive the  delight  of  the  assembled  Privy  Councillors,  who  had  been 
selected  and  summoned  on  this  occasion — from  their  known  hatred  of 
the  discontented  Americans,  and  their  impatient  desire  to  coerce  them; 
— but  without  very  strong  testimony  we  could  not  rive  credit  to  the 
stories  circulated  of  their  demeanour,— considering  that  they  were  sit- 
ting as  judges,  and  that  at  least  the  affectation  of  impartiality  might 
have  been  expected  from  them.  "  Nevertheless,"  says  Dr.  Priestley, 
"  at  the  sallies  of  his  sarcastic  wit,  all  the  members  of  the  Council  (the 
President  himself,  Lord  Gower,  not  excepted)  frequently  laughed  out- 
right. No  person  belonging  to  the  Council  behaved  with  decent  gra- 
vity except  Lord  North,  who  coming  late  took  his  stand  behind  a  chair 
opposite  me."*  Some  accounts  represent  that  they  actually  cheered 
him,  as  if  they  had  been  listening  to  a  spirited  party  speech  in  Parlia- 
ment. Lord  Shelburn,  in  a  letter  to  Lord  Chatham,  writes:  "The 
indecency  of  their  behaviour  exceeded,  as  is  agreed  on  all  hands, 
that  of  any  committee  of  election  ;"t  and  Charles  Fox,  in  the  debate 
on  the  renewal  of  the  war  in  1803,  warning  the  House  not  to  be  led 
away  by  the  delusive  eloquence  of  Pitt,  reminded  them  **  how  all  men 
tossed  up  their  hats,  and  clapped  their  hands  in  boundless  delight,  at 
Mr.  Wedderburn's  speech  against  Dr.  Franklin,  without  reckoning  the 
cost  it  was  to  entail  upon  them."t 

The  Committee  of  the  Privy  Council  instantly  voted  "  That  the 
petition  was  false,  groundless,  vexatious,  and  scandalous,  and  calcu- 
lated only  for  the  seditious  purpose  of  keeping  up  a  spirit  of  clamour 
and  discontent  in  the  province."  The  King  in  Council  confirmed  the 
report,  andDr.FrankLin  was  dismissed  from  the  office  of  Deputy  Post- 
master Greneral  in  America.     He  himself  had  sat  during  the  whole  of 

•  Letter  from  Dr.  Priwtley.  Monfhft/  Magazine^  Nov.  1802. 

f  <  'hathsm  Corresponilence,  iv.  '^*l% — l«ord  ^helbu^Il  adds, "  The  scurrilous  invee- 
tivc  wati  occasioned,  as  Dr.  Franklin  aay^,  by  some  matter  of  private  animosity— as 
Mr.  UVdderbarn  suys— by  his  attachment  tn  his  deceased  friend  Mr.  Whately,  the 
publication  of  wiiO!4«  corre8|M>ndence  contributed  to  inflame  the  Asaenibly  to  their 
late  lesoSutiuns '* — i^e/Zer,  dated  .Sd  Keb.  1774. 

t  Lord  Bruughain*s  Characters,  vol.  i.  74. 
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the  proceedings  before  the  Priry  Council,  although  all  eyes  were 
directed  upon  him,  in  the  position  in  which  Jeremy  Bentham  has  de- 
scribed him, — without  moving  a  muscle.  He  pretended  to  despise  the 
rituperation  as  **  the  idle  air  one  hears  but  heeds  not'' — saying,  '*  it 
was  a  matter  of  indifference  to  him  that  a  venal  lawyer  was  hired  and 
eDCOQiaged  to  abuse  the  petitioners  and  their  agent  in  the  grossest 
terms  scurrility  could  invent — and  that  a  man  so  mercenary,  if  well  feed, 
would  have  been  equally  loud  in  his  praise,  or  in  praise  of  the  Devil." 
But  the  speech  which  Franklin  thus  pretended  to  despise  had  rankled 
in  his  heart.  What  secret  vow  he  made  he  never  revealed,  but  years 
afterwards,  on  the  termination  of  the  war  by  which  the  independence 
of  America  was  established,  being  then  Ambassador  of  the  United 
States  at  Paris,  he  signed  the  articles  of  peace  in  the  identical  dress 
which  he  had  worn  when  inveighed  against  by  Wedderbum.  «*  He 
had  stood,"  says  Dr.  Priestley,  "  conspicuously  erect  during  the  ha- 
rangue, and  kept  his  countenance  as  immovable  as  if  his  features  had 
been  made  of  wood. — But  the  suit  of  *  Manchester  velvet,*  which  he 
then  wore,  was  again  put  on  at  the  treaty  of  Paris.  These  clothes  had 
never  been  worn  since  or  afterwards.  I  once  intimated  to  Dr.  Frank- 
lin the  suspicion  which  his  wearing  those  clothes  on  that  occasion  had 
excited  in  mv  mind,  when  he  smiled,  without  telling  me  whether  it 
was  well  or  ill-founded." 

Wedderbum  must  be  severely  condemned  for  thus  pandering  to  the 
low  passions  of  his  countrymen,  instead  of  honestly  trying  to  emighten 
them.  So  objectionable  was  this  proceeding,  which  he  probably 
prompted,  and  in  which  he  played  the  principal  part,*  that  Adolphus, 
the  almost  indiscriminate  apologist  of  all  the  measures  of  George  III.'s 
reign,  is  driven  to  confess  that  "the  character  of  the  inquiry  and  the 
dignity  of  the  tribunal  to  whose  investigation  it  was  submitted  were 
not  duly  considered.  Ministers,  taught  by  experience,  ought  to  have 
Icnown  the  degradation  which  they  must  inevitably  incur  when  they 
elevated  an  individual  into  the  rank  of  a  personal  opponent.  Dr.  Frank- 
h'n,who  had  recently  c  mpleted  his  sixty-seventh  year,  who  was  known 
and  honoured  in  the  most  eminent  philosophical  and  literary  societies 
in  Europe,  sat,  with  his  gray  unadorned  locks,  a  hearer  of  one  of  the 
severest  inv?8tives  that  ever  proceeded  from  the  tongue  of  man ;  and 
an  obser\'er  of  a  boisterous  and  obstreperous  merriment  and  exultation, 
which  added  nothing  to  the  dignity  of  his  judges.  He  had  sufficient 
self-command  to  suppress  all  display  of  feeling;  but  the  transactions  of 
the  day  sunk  deeply  into  his  mind,  and  produced  an  inextinguishable 
rancour  against  this  country  which  coloured  all  the  acts  of  his  sub- 

*  Lortl  Haddington,  who  witnesseJ  the  scene  in  the  Privy  CoancU,  ascribed  the 
oDclaught  (the  impolicjr  of  which  every  one  fell  at  the  time)  to  some  paaaionate 
quirrcl  that  bad  occurred  shortly  before  heiweeii  W.  and  P.  Many  years  after, 
l^rd  Loughborough  being  asked  whether  he  huti  not  taken  up  some  violent  personal 
dislike  to  Franklin,  admitted  it;  but  he  was  blindly  keen  on  the  American  question, 
■nil  political  feeling  may  account  for  all  the  vituperation  he  bestowed  upon  the 
Bostoaian. 
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sequent  life,  and  occasioned  extensive  and  ever-memorable  conse- 
quences."* 

Although  the  present  exultation  was  unbounded,  a  day  of  repentance 
and  humiliation  was  to  follow : 

'*  Turno  tern  pus  erit,  magno  cum  optaverit  emtnm  ^ 
Intacta m  Pallanta,  et  cum  apolia  lata  diemque 
Oderit." 

Meanwhile,  to  keep  up  the  annoyance  and  irritation,  Wedderbum 
caused  a  bill  in  equity  to  be  filed  against  Franklin,  under  pretence  oi 
praying  an  account  of  the  profits  which  he  had  made  by  publishing  the 
letters  from  Boston,  but  witli  the  real  view  of  compelling  him  to  dis- 
cover on  oath  from  whom  and  by  what  means  he  had  received  them. 
In  his  answer  he  swore  **that  he  neither  caused  nor  was  privy  to  the 
printing  of  the  letters,  and  that  he  had  not  made  nor  ever  intended  to 
make  any  profit  by  them."  To  the  rest  of  the  discovery  he  put  in  a 
demurrer,  which,  on  the  argument  of  the  Solicitor  General,  was  over- 
ruled by  Lord  Bathurst ;  but  this  petty  warfare  in  the  Court  of  Chan- 
cery was  interrupted  by  the  glare  of  conflagrations  and  the  booming  of 
artillery  on  the  western  shore  of  the  Atlantic. 

It  happened  that  immediately  after  the  judgment  of  the  Privy  Coun- 
cil, by  which  the  giddy  multitudeTTOmprehending  persons  in  the  high- 
est stations,  thought  that  the  pretensions  of  the  Americans  were  for  ever 
crushed,  and  that  they  must  be  brought  into  a  state  of  quiet  if  not  con- 
tented subjugation,  news  arrived  of  the  combination  at  Boston  against 
the  consumption  of  taxed  tea,  of  the  seizure  of  several  cargoes  of  this 
commodity,  and  of  the  burning  of  an  English  ship-of-war  sent  to  en- 
force regulations  for  the  levying  of  the  tea  duty.t  A  royal  message 
was  immediately  sent  to  both  Houses  of  Parliament,  demanding  raea- 
rilf  T  iTTiil     sures  of  vengeance.     The  "Boston   Port  Bill," 

LMARCH  /,  1//4.J     ^^^  jj^g  .^gjjj  ^^j.  ^j^g  improved  administration  of 

justice  in  the  Province  of  Massachusetts  Bay,"  were  introduced,  and 
warmly  supported  by  Wedderbum.  In  answer  to  the  argument  that 
these  bills  violated  chartera,  he  boldly  said:  "It  will  be  found  necea- 
sary  to  disregard  their  charters  if  you  mean  to  restore  subordination 
among  them ;  but  I  hope  and  firmly  wish  that  even  the  idea  of  your 
authority  being  known  to  them  will  at  once  prevent  the  exertion  of  it. 
I  agree  with  the  honourable  gentleman  (Colonel  Barr^)  that  concilia- 
tion is  desirable ;  but  while  you  hold  out  th^e  olive  branch  in  one  hand, 

*  11  Adolph.  46.    See  Franklin'*  Memoirs,  i.  185. 

f  The  Gaap^A  It  is  hardly  possible  to  conceive  that  the  continent  of  North 
America  could  baTO  permanently  continued  an  appendage  of  our  little  isbnd.  and 
the  actual  event  is  perhaps  beuer  even  for  us ;  bat  had  it  not  been  for  the  infatumted 
resolution  to  persist  in  this  wretched  (ai  for  the  purpose  of  showing  that  vre  pos- 
sessed a  power  which  all  parties  now  agreed  could  not  be  beneficially  exercised,  the 
connection  between  the  two  countries  might  have  long  con liilued— till  at  last  they 
amicably  separated.  It  required  a  long  course  of  wanton  irritation  to  root  out  the 
inclination  of  the  vast  mass  of  the  colonists  in  favour  of  the  mother  country,  and  to 
overcome  their  reluctance  to  abandon  their  regular  industrial  pursuits. 
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pm  iniitC  grasp  jovr  sward  with  the  other.  Peace  will  he  estahiished 
OD  proper  principles  when  there  is  a  power  to  enforce  it ;  and  yoar 
smboritj  once  estahlished,  I  would  then  drop  the  point  of  the  sword, 
aad  stretch  out  the  olive  branch  to  the  vanquished."  *^  The  learned  gen- 
tieman*s  speech,"  exclaimed  Burke, *< demands  blood;  the  sword  must 
convince  the  Americans  and  clear  up  their  clouded  apprehensions ! 
The  learned  gentleman's  logical  resources  surely  desert  him  if  he  is 
obliged  to  call  such  a  coarse  argument  as  an  army  to  his  assistance. 
Not  that  I  mean  to  cast  any  personal  reflection  upon  him :  I  always 
nspect,  and  sometimes  dread  his  talents."* 

On  one  clause  of  the  Massachusetts  Bill,  Wedderbum  sained  a  de- 
cided advantage  over  his  opponents.     This  suspended  the  power  of 
bringing  **  an  appeal  of  murder'*—- a  proceeding  which,  according  to 
the  common  law  of  England,  might  be  resorted  to  by  the  heir  of  the 
deceased  after  an  acquittal  by  a  jury  on  a  prosecution  in  the  name  of 
the  King, — ^in  which  the  trial  was  by  battle,  and  in  which,  upon  a 
conviction,  the  Crown  had  no  power  to  pardon.     Such  is  the  force  of 
faction  in  perverting  the  understanding  and  the  feelings,  that  an  out- 
cry was  now  made  against  the  government,  as  if  trial  by  jury  had  been 
to  be  abolished.     '^I  rise,"  said  Dunning,  "to  support  that  great  pillar 
of  the  constitution,  the  appeal  formuider:  I  fear  there  is  a  wish  to 
establish  a  precedent  for  taking  it  away  in  England  as  well  as  in  the 
colonies.     It  is  called  a  remnant  of  barbarism  and  Qothicism.     The 
whole  of  our  constitution,  for  aught  I  know,  is  Gothic.  Are  you,  theA, 
to  destroy  every  part  of  that  Qothic  constitution,  and  set  up  a  Macaroni 
one  in  its  stead  ?    Under  a  system  of  ministerial  despotism  every  insti- 
tution is  denounced  which  may  tend  to  support  our  rights  and  liber- 
ties.    I  wish,  Sir,  that  gentlemen  would  be  a  little  more  cautious,  and 
consider  that  the  yoke  we  are  framing  for  the  despised  colonists  may 
be  tied  round  our  own  necks."    Nay,  the  gmve,  the  enhghtened,  the 
didactic,  the  PhilosophicalEdmund  Burke,  said,  **  There  is  nothing  more 
true  than  that  man  has  given  up  his  share  of  the  natural  right  of  de- 
fence to  the  state,  in  order  to  be  protected  by  it.     But  this  is  a  part  of 
a  system  of  jurisprudence  which  ought  to  be  viewed  as  a  whole.     If 
there  is  an  appeal  for  rape  and  robbery,  you  ought  to  have  one  for 
murder.     If  this  branch  of  our  privileges  is  lopped  off,  you  may  soon 
lay  the  axe  to  the  root  of  the  tree  in  our  own  country.    I  allow  that 
judicial  combat  was  part  of  this  appeal^-which  was  superstitious  and 
barbarous  to  the  last  degree;  yet  I  cannot  consent  that  the*  subject 
should  be  dealt  with  piece-meid — and  that  anything  valued  by  our  an- 
cestors should  be  taken  away  fnmi  one  part  of  his  Majesty's  subjects, 
while  it  is  retained  by  another."  Mr.  SoUcUor  Gtneral  n^edderbum. 
— <^8ir,  the  taxation  of  America  was  once  denounced  as  a  grievance 
by  gentlemen  opposite;  but  that  seems  to  have  sunk  into  insignificance 
inmeir  eyes  compared  with  the  grievance  of  suspending  in  that  country 
trial  by  battle  in  cases  of  murder.    The  apprehension  lately  professed 
hf  them  of  the  establishment  of  tyranny  at  home  by  the  arbitrary  aets 
•  17  Pari.  Hilt.  1307. 
VOL.  VI.— ^ 
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of  the  House  of  Commons,  is  absorbed  in  the  danger  to  our  liberties  by 
a  similar  privation.    They  allow  that  the  appeal  of  murder  is  onij  aa 
effi>rt  of  private  revenge— that  it  may  lawfully  be  stopped  at  any  time 
by  the  appellant  cm  receipt  of  a  sum  of  money — and  that,  if  it  proceeds, 
the  appellee,  or  accused,  by  throwing  down  his  glove,  is  entitled  to 
have  his  guilt  or  innocence  determined  b^  a  deadly  combat  between 
the  parties  or  their  champions.  Certainly  m  times  not  very  remote  the 
Judges  of  the  Court  of  Common  Pleas  did  seat  themselveS'On  their  tri- 
bunal in  Tothill  Fields  to  see  a  Writ  of  Right  so  determined.     But  the 
public  was  scandalised"— the  fight  was  stopped — and  no  attempt  has 
been  made  since  the  reign  of  Elizabeth  to  resume  this  mode  of  elaei- 
dating  truth.    I  must  be  allowed  to  doubt  whether  it  is  an  essential 
part  of  our  constitution.    What  a  blow,  then,  did  our  constitution 
sustain  when  the  ordeal  fell  into  disuse,  and  women  no  longer  proved 
their   chastity  by  walking  blindfold  over   burning    ploughshares? 
But  I  should  in  vain  try  to  reconcile  those  gentlemen  to  the  proposed 
alteration  of  the  law,  if  it  were  to  be  permanent,  and  I  can  only  try 
to  soften  their  opposition  by  reminding  them  that  the  act  is  meant 
to  be  temporaiy;  so  that,  at  no  distant  day,  they  may  hope  to  see 
their  fellow-subjects  in  America  restored  to  the  right  which  they 
enjoy,  and  which  patriots  in  England  so  highly  prize."    Mr.  Fox  came 
to  the  rescue  of  his  friends.    He  said  that  he  was  for  abolishing  appeals 
in  all  criminal  cases,  and  he  allowed  that  the  circumstance  of  their 
taking  awa^  the  power  of  pardoning  from  the  crown,  was  an  insupe- 
rable objection  to  them— but  he  said  he  condemned  the  partial,  pituul 
legislation  of  this  clause,  and  he  should  vote  against  it.    The  clause 
was  withdrawn  upon  the  understanding  that  there  should  be  a  general 
act  upon  the  subject,  according  to  the  suggestion  of  Mr.  Fox,* — but 
the  law  continued  unaltered  tiU  the  year  1819,  when  an  appellee  haviuff 
thrown  dowii  his  glove  on  the  floor  of  the  Court  of  King's  Bench,  and 
demanded  trial  by  battle,  all  such  appeals  were  swept  away.t 


CHAPTER  CLXVII. 


OONTINUATIOIV    OF    THK   LIFB     OF    LORD    LOUOHBOROUOH    TUX    HS    WAS 
MADB   CHIEF  IVSmCB   OF  THB  COURT  OF   COMMON  PtSAS. 

Ik  the  beginning  of  the  following  year,  notwithstanding  the  meaautea 
of  coercion  resorted  to,  the  exasperation  and  the  courage  of  the  Anneri- 
PFeb  2  1775 1  ^^^  ^^^ '  ^  ^^  prepared  for  resistance,  and  ciril 
L       *    '  -^    war  was  clearly  impending.    In  the  grand  debate 

•   17  Pari.  Hift.  1291. 

f  59  George  3.  e.  46.  8ee  Asbford  v,  Thornton,  1  Bftrnewall  and  Alderaon, 
405,  and  the  prooeedinga  against  the  brother  of  Lord  Chanoellor  Cowper,-  anie, 
vol.  !▼. 
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which  then  took  place  on  Lord  North's  motion  for  an  address  to  the 
Kingf  to  assure  him  of  the  support  of  parliament  in  putting  down  the 
lebemoD,  Wedderbum  answered  Burke,  and  he  still  made  use  of  Terr 
iBtempeiate  language.  He  treated  rather  lightly  the  distress  whicn 
had  arisen  from  the  interruption  to  trade  in  consequence  of  the  measures 
of  government  in  America.  **  In  the  present  instance/'  said  he,  "  in- 
tereata  are  at  stake  of  nrach  greater  magnitude.  The  power  of  parlia- 
ment is  defied ;  a  portion  of  his  Majesty's  subjects,  although  they  have 
not  yet  formally  cast  off  their  aUegiance,  are  actually  in  open  rebellion. 
An  enemy  in  the  bowels  of  a  kingdom  is  surely  to  be  resisted,  ahhouffh 
manufactures  should  be  interrupted  and  commerce  should  languisn. 
The  integrity  of  the  empire  is  more  to  be  regarded  than  the  accumulation 
of  wealth.  The  question  is  not  now  how  we  may  derive  most  advantage 
from  our  American  colonies,  but  whether  we  are  to  keep  possession  of 
them.  The  sufierings  of  individuals  are  nothing,  compared  with  the 
safety  of  the  state."*  -  Government  then  had  a  majority  of  804  to  105. 

Wedderbum's  reckless  advocacy  may  be  conceived  from  the  foUow- 
ing  account  of  his  speech,  when,  after  the  afiairs  pr«  g^  itva  n 
of  Lexington  and  Bunker's  Hill,  regular  hostilities  L**  «»•  ^*  *^^0- J 
had  been  carried  on,  and  Mr.  Fox  moved  for  inquiry  into  the  causes  of 
the  ill  success  of  the  British  arms : — "  The  Solicitor  General  defended 
administration  throughout,  not  only  what  they  had  already  done,  but 
every  action  of  theirs,  and  every  conseq^uence  arising  from  their  con- 
duct* He  insisted  that  the  war  was  just  and  expedient,  that  the 
moiisterB  abounded  with  wisdom,  and  the  army  and  navy  in  military 
prowess- "t 

When  Lord  John  Cavendish  made  his  motion  for  **  a  revisal  of  all 
acts  of  parliament  by  which  his  Majesty's  subjects  r-^,  ^  i^rva  n 
in  America  think  themselves  aggrieved,"  Wedder-    L     ^'    »  'J 

bum  still  urged  that  force  was  the  only  remedy.  *<Take  the  sword," 
said  he,  *^  out  of  the  hands  of  the  governing  party  in  America,  and  ( 
have  not  a  doubt  that  the  country  will  return  to  its  allegiance  with  as 
much  rapidity  as  it  revolted.  Is  it  possible  to  imagine  that  the  Ameri- 
cans themselves  can  sincerely  wish  for  a  continuance  of  their  present 
government  ?  From  freemen  they  have  become  slaves.  The  Con- 
gress does  not  govern  America,  but  tyrannize  over  it.  The  arbitrary 
power  of  imprisonment  exercised  there,  is  inconsistent  with  every  idea 
of  liberty  or  law.  The  freedom  of  the  press  is  annihilated,  nor  is  even 
the  sacredness  of  private  correspondence  respecled ;  nay,  destruction 
hangs  over  the  man  who  even  in  private  conversation  ventures  to  ex- 
press a  sentiment  distasteful  to  those  who,  for  the  moment,  have  usurped 
rapieme  power.  A  due  regard  for  the  rights  of  your  fellow-subjects 
imperatively  requires  the  employment  of  troops  to  enable  the  oppressed 
Americans  safely  to  avow  their  opinions,  to  return  without  danger  to 
their  duty,  and  to  recover  the  blessings  of  the  British  constitution." 
h  would  appear,  from  the  commencement  of  Burke's  answer,  that,  on 
a  recent  occasion,  for  once  Wedderbum's  nerve  had  failed  him:— - 
*  18  Pari.  Hiat.  9da.  t  Ibid.  1 154. 
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*^  Rejoiced  I  am,  Sir,  that  the  learned  gentleman  has  regained  his 
voice,  if  not  his  talent.  He  would  not,  or  could  not,  stand  up  the  other 
night  to  my  honourable  friend  who  inflicted  on  him  such  grievous 
wounds.  He  lay,  like  Milton's  fallen  angel,  prostrate  *  on  the  oblivioua 
pool.'  Why,  Sir,  would  he  not  still  remain  sUent  instead  of  attempting 
to  answer  what,  in  truth,  was  unanswerable.  But  the  learned  gentle- 
man has  now  called  to  his  assistance  the  bayonets  of  12,000  Hessiaiis, 
and,  as  he  thinks  it  absurd  to  reason  at  present  with  the  Americans, 
he  tells  us,  that  by  the  healing,  soothing,  merciful  ministrations  of 
German  mercenaries,  their  understandings  will  be  enlightened,  and 
they  will  be  enabled  to  comprehend  the  subtleties  of  his  logic."  The 
opposition  on  this  occasion  could  only  muster  47  votes.* 

But,  alas !  arrived  the  disastrous  news  of  the  surrender  of  Greneral 
nv  ^KL  irrr  n  ^uffi^oy^^  ^^^  his  army  at  Saratoga.  Still  the  tone 
L«ov.  .cz,  uii.j  ^^  ^gg  Solicitor  General  was  undaunted.  In  the 
debate  on  the  address,  at  the  commencement  of  the  next  session  of  par- 
liament, he  scorned  the  notion  of  conciliation,  saying,  **  The  object  of 
the  Gbvernment  should  be  to  oblige  the  rebels  to  lay  down  their  arms, 
and  then  to  treat  of  conditions  :  not  a  hundredth  part  of  America  is  in 
arms ;  to  those  armed,  however,  it  is  necessary  to  talk  with  arms  in 
hand ;  the  honour  of  Britain  requires  unconditional  submission  from 
insurgent  subjects."  He  inveighed  against  the  bitterness  of  invective 
that  marked  the  modern  oratory  of  the  House,  and  wished  that  gentle- 
men  in  opposition  would  learn  to  gloss  over,  with  more  decency,  their 
incentives  to  rebellion.  Burke  ironically  praised  "  the  learned  gentle- 
man's humanity,  for  first  cutting  the  throats  of  the  Americans,  and  then 
wishing  to  truck  up  a  conditional  peace  with  them."t 

On  a  subsequent  day  Wedderbum  spoke  in  a  better  spirit,  which  in 
rn  ^  1T77  1  ^"^^^^^^^  Rome  might  have  gained  him  thanks  that 
LUEc.  ,  77 7. J  j^g  jy  ^^^  despair  of  the  republic:  "The  calamity, 
he  could  not  deny,  was  great;  but  he  could  not  infer  from  it  that  our 

•   18  Pari.  Hiftt  1431-1448. 

f  19  Pari.  Hi«t.  444.  Although  Wedilerburn  C(iii«i<iered  himse'f  bound  in  par- 
luuDent  to  be  •  "  thick  and  thin*'  defender  of  M  inisters,  no  one  was  more  aenaible 
of  their  miaconduct.  In  leUera  written  tfhortl;  before  thia  to  hia  boaom  friend,  Mr. 
Eden  (afterwards  Lord  Auckland),  he  says,  **  I  aai  persuaded  that  the  suspicion  in 
America  of  instructions  ihat  lixnit  tho  General  in  totally  false;  but  aurely  the  wani 
of  authority  to  direct  the  conduct  of  a  General,  if  the  indecision  of  his  own  jodg- 
ment  makes  it  necestiary  to  direct  him — the  giving  unlimited  power  without  any 
coofideoce— the  rewarding  misconduct — are  errors  in  system  that  leave  us  no  right 
to  blame  fortune."  .  .  .  **  'J'Ke  peeukiiioa  in  every  profitable  branch  of  the  serrict 
is  represented  to  be  enormous,  and.  as  usual,  it  is  aicended  with  a  shocking  neglect 
of  every  comfort  to  the  troops.  The  hofspitals  are  pest^houaes,  and  the  provioionB 
aerred  out  are  poison ;  those  that  are  to  be  bought,  are  sold  at  the  highest  prtoea  of 
a  monopoly.  It  hath  long  lieen  a  subject  of  deep  regret  with  me  that  Amherst  aa 
shfieted  to  remain  at  home,  and  I  am  persuaded  he  will  be  sent  out  still, — sii  months 
too  fane."  The  misfortuues  of  the  war  preyed  upon  his  mind.  From  Bath  he 
wrilM,  **  I  could  do  vastly  well  here  if  I  could  get  out  of  the  sound  of  the  word 
'  America,*  and  if  t  did  not  dream  of  it  while  I  go  to  aleep.  The  waters  euro  all 
other  complaints." 
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condition  was  hopeless.  We  had  often  received  checks,  but  the  spirit 
of  the  nation  had  always  made  us  rise  superior  to  our  distresses :  an 
exertion  of  that  spirit  would,  on  the  present  occasion,  infallibly  rescue 
08  from  danger.  Britons  ever  showed  magnanimity  in  distress,  and 
oeitain  rictory  was  the  consequence.  He  wished,  therefore,  that  gen- 
tlemen would  not  be  cast  down  :  before  now  as  great  misfortunes  had 
happened  to  us,  from  which  we  reaped  substantial  advantafes.  As  to 
the  fact,  of  a  whole  army  surrendering,  which  had  been  described  as 
onprecedented,  the  annals  of  this  country  had  furnished  a  remarkable 
instance  of  it  in  the  glorious  reign  of  Q,ueen  Anne,  when,  after  the  bat- 
tie  of  Almanza,  General  Stanhope  was  obliged  to  capitulate,  with  the 
whole  of  the  British  forces  under  his  command.  This,  however,  did 
not  damp  the  ardour  of  the  British  nation,  but  urged  them  on  to  greater 
and  more  successful  exertions.'**' 

It  would  appear  that  about  this  time  Wedderbum  had  given  per- 
sonal ofience,  in  debate,  to  Edmund  Burke,  who  had  required  and  re- 
ceived an  apology.  There  is  no  allusion  to  the  afl&ir  in  print,  but  the 
following  letter  is  found  among  the  Rosslyn  MSS.  ^ 

^  Mr.  Fox  has  informed  me  of  your  obliging  desire  of  seeing  me,  and 
giving  any  farther  explanation  which  might  be  necessary  to  complete 
that  you  had  given  in  your  letter  of  last  night.  I  am  very  sensible  of 
Tonr  politeness  and  civility  on  this  occasion.  But  as  the  letter  itself 
was  perfectly  satisfactory,  I  do  not  wish  you  to  G[ive  yourself  any  fur- 
ther trouble  about  the  matter ;  and  hope  we  shall  both  of  us  banish  it 
entirely  from  our  thoughts  ^ 

*' I  am,  with  great  esteem  and  regard, 

"Sir,  \ 

**  Your  most  obedient  and  humble  Servant, 

"Edm.  Burke. 
"Dec  4,1777." 

Wedderbum  now  refused  the  office  of  Chief  Baron  of  the  Exchequer, 
because  it  was  not  to  be  accompanied  with  a  peemge,  p  1T78  1 
and  although  attempts  were  made  to  soothe  him,  by     I-  *  *  '-^ 

other  ofiers,  he  seems  to  have  been  very  much  dissatisfied  with  the 
manner  in  which  he  was  treated  by  the  Prime  Minister.  When  the 
offer  was  first  made  to  him  through  Mr.  Eden,  he  wrote  back :  "  My 
temper,  you  know,  does  not  lead  me  to  be  over-anxious  about  gain,  and 
my  ambition  has  hitherto  been  more  gratified  by  serving  my  friends 
thin  myself.  You  may  possibly  recollect  that  you  foretold,  when  I 
accepted  my  ofilce,  that  I  should  not  advance  my  own  situation  by  it. 
I  imagined  that  the  proof  I  then  gave,  and  those  I  should  continue  to 
give,  of  attachment  to  the  connection  I  was  forming,  would  defeat  your 
prophecy.  It  ha«  turned  out  diflferently.  In  two  years  I  found  myself 
unsupported,  and  soon  afterwards  the  indirect  object  of  a  long-concerted 

«  19  Part  HmC.  589. 
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attack,  which  I  was  left  to  withsUnd  as  I  could.  Neither  the  one  ia* 
stance  nor  the  other  abated  my  zeal,  and  you  know  perfectly  that  I 
never,  under  any  circumstances  of  even  recent  disgust,  entertained  the 
least  idea  of  little  separate  cabal  or  faction  from  Lord  North,  but  have 
always  wished  his  influence  and  authority  to  be  extended  and  main- 
tained. I  must  confess  to  you,  however,  that  neglect  has  damped  my 
zeal  exceedingly,  and  nothing  but  distress  and  difficulty  are  likely  to 
raise  it  to  its  former  pitch.  In  this  situation  I  should  act  very  impru- 
dently, however  disgusting  retreat  may  at  first  seem  to  an  eager  mind, 
if  I  did  not  take  an  opportunity  of  extricating  myself  from  a  position 
where  danger  is  the  only  pleasure  in  possession  or  in  prospect."  After 
some  further  negotiation,  and  an  additional  solatium  offered  to  him,  he 
writes  to  Mr.  Eden :  ^'  If  Lord  North,  having  found  me  sometimes 
troublesome,  has  any  degree  of  indisposition  towards  me,  or  even  if  he 
is  indifferent  about  me,  1  hold  it  to  be  better  to  thank  him,  and  to  de- 
cline the  civility  he  offers.  In  politics,  it  is  almost  the  rule  of  the 
game  to  get  what  you  can,  and  begin  upon  a  new- score;  but  it  is  a 
^ame  that  neither  my  temper  nor  a  dread  of  what  I  should  feel  to  be  a 
just  reproach  will  allow  me  to  play.  If  I  had  no  aversion  to  it,  you 
ought,  as  a  friend  of  Lord  Nor|h,  to  apprise  him  of  the  disadvantage  ; 
merely  to  get  rid  of  the  present  embarrassment,  with  an  opening  lefl  for 
a  future  misunderstanding,  is  not  worth  to  him  half  what  he  oilers.  I 
will  now  suppose  that  Lord  North's  sentiments  of  me  are  as  friendly 
as  his  conversation,  and  that  he  is  really  disposed  to  treat  me  as  a  pei^ 
son  attached  to  him,  v^hose  interest  he  ought  to  promote.  The  case 
will  then  stand  thus : — A  judicial  office  of  a  decent  rank  actually 
vacant, — an  ^ffer  made  to  the  Attorney  GUjneral,  and  refused, — the 
same  ofier  proposed  to  be  made  to  me,  but  that  intention  defeated,  be- 
cause the  same  promise  cannot  accompany  the  second  offer,* — my 
situation,  already  not  advantageous,  somewhat  the  worse  for  this  event, 
and  Lord  North  proposes  to  make  it  up  in  some  other  way.  In  the 
first  place,  I  have  no  inclination  to  accept  the  vacant  office  without  any 
prospect  of  succeeding  to  one  of  those  that  have  been  usually  attended 
with  the  only  circumstance  that  in  my  estimation  makes  one  such  place 
better  than  another, — a  place  in  the  legislature  .t  At  my  age  it  would 
be  too  mortifying  to  renounce  that  idea,  and  I  presume  Lord  North  does 
not  wish  that  I  should  yet  disqualify  myself.  I  should  certainly  feel 
myself  much  strengthened  by  the  acquisition  of  an  office  (provided  it 
lay  on  this  side  of  the  Tweed),  that  would  enable  me  to  extend  my  view 
beyond  my  profession,  without  interrupting  me  in  the  pursuit  of  it. 
If  I  am  not  to  rely  upon  Lord  North's  friendship,  let  the  matter  rest  as 
it  does,  and  an  end  be  put  to  the  appearance  of  connection  at  any  time 
when  it  can  be  done  with  the  least  inconvenience  to  yourself  or  any 
other  of  my  friends.     Whatever  disadvantage  there  is  in  quitting  the 

*  I  prewuna  that  a  paarage  had  baen  ofiarad  to  Tbariow  in  ratpect  of  hia  having 
baan  long  Attorney  General,  while  it  was  refuaed  to  the  SiioUcitor. 

t  Ha  rafera  to  the  cfaiefshipa  of  the  King*a  Bench  and  Common  Plaaa.  The 
only  Chief  Baron  who  haa  bees  a  Pear  ia  Lord  Abinger. 
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prptenrioDs  that  office  alone  gires,  I  will  sabmit  to  that  diaadvantage  if 
it  is  only  to  afiect  myself.  If  Lord  North  serioasly  wishes  to  attach 
me  to  him  as  a  friend  (and  yon  most  know  better  than  I  can  how  that 
point  stands)*  I  have  then  nothing  to  ask  and  no  terms  to  make.  He 
will  be  as  mnch  disposed  to  serre  me  as  I  conld  wish ;  and  if  he  thinks 
this  a  proper  occasion  to  demonstrate  his  friendship  in  any  manner*  I 
shall  receive  it  with  pleasure  as  a  favour  tlmt  I  may  be  able  to  return. 
I  will  make  no  bargain  nor  desire  any  promise*  for  with  a  friend  I  would 
rather  be  obliged  to  his  inclination  to  serve  me  than  to  the  constraint 
<^  an  engagement.  In  either  event  I  have  no  wish  to  keep  the  present 
vacancy  in  suspense  one  moment.  It  is  a  very  material  object  that  it 
should  be  properly  supplied.  The  <  Customs  and  Excise'  will  pay  for 
the  foUy  of  a  Chief  Baron,*  and  it  is  neither  expedient  nor  handsome 
to  leave  it  open  to  such  solicitations  as  I  hear  are  used  to  obtain  it." 
An  accommodation  was  brought  about  by  the  promise  of  a  sinecure  and 
the  highest  judicial  promotion  in  the  wake  of  Thurlow. 

While  Wedderbum  held  his  present  office*  he  shone  forth  chiefly  as 
a  politician*  and  we  do  not  hear  much  of  his  efibrts  at  the  bar.  How- 
ever he  was  in  the  full  lead  in  the  Court  of  Chancery  against  Thurlow, 
and  by  artful  statement  of  facts*  he  was  supposed  to  have  more  influ- 
ence over  the  mind  of  Lord  Bathurst  than  that  formidable  rival  could 
acquire  by  a  more  confident  manner*  and  a  deeper  knowledge  of  law.t 
He  assist^*  as  counsel  for  the  Crown*  in  the  prosecution  of  John  Home 
Tooke  for  a  libel,  but  he  contented  himself  with  examining  a  witness, 
to  prove  that  the  MS.  from  which  it  was  printed  was  in  the  handwrit- 
ing of  the  defendant*  and  after  the  conviction  he  did  not  join  in  preying 
that  the  infamous  punishment  of  the  pillory  might  be  inflicted.^  He 
contrived  to  avoid  oeing  mixed  up  in  the  controvers}r  which  Thurlow 
conducted  fiercely  for  so  many  years,  respecting  the  rights  of  juries  en 


*  At  that  tiaie,  it  maim  to  have  been  eMsulered  that  the  onlj  bmineii  of  ths 
Chief  Baron  wm  to  trj  tmagglen.  When  Sir  W.  Osrrow  wm  Attorney  General, 
he  clainiod  this  oflice  on  the  deeth  of  Chief  Beron  Thomeen,  bnt  Lord  Ehlon 
cfeimed  the  patronege  ■•  beionsins  to  the  Gteat  Seel*  ami  ehowed  that  no  Attomev 
General  had  been  made  Chief  Baron  for  hundreds  of  years.  I  beHete  that  8^ 
Vieaiy  GKbba  was  the  flrst  Attorney  General  who  eonsented  lo  beeome  a  Poisne 
Jodse. 

t  *•  Ae  an  advocate,  his  merit  Is  very  ooneiderable.  He  is  patient,  attentive,  eon- 
Upot  to  hb  iMiMiess,  and  speaks  with  jndgroent,  force,  and  seal.  He  diseerns  veiy 
rsadily  the  strong  and  weak  parts  of  his  eanie,  and  accordingly  dwells  on,  or  hsstsna 
•fsr  them.  He  has  practised  oonstantly  in  the  CooK  of  Chaneerv,  as  the  eoort  ia 
•bich  hie  knowledge  of  the  dvil  law  wonid  be  of  most  nse  to  him;  and  has  oh» 
tsioed  there  a  degree  of  eminence,  in  which,  by  reeson  of  the  Attorney  General's 
indoleooe,  be  at  present  sunds  without  a  competitor  lie  is  now  warmly  sup- 
ported by  the  first  infinenee  in  the  kingdom,  namely,  thoee  who  ara  at  the  head  of 
tbst  est  of  men  who  term  themselYes  •  King's  friends ;'  and  it  is  only  because  the 
K^lcnsions  and  interest  of  this  gentleman  end  of  the  Attorney  General  ara  equally 
btlsneed,  that  they  have  both  kept  their  places,  and  that  the  present  Chancellor  bss 
been  snllsrSdto  keep  the  Seals  so  long.^'^Extraet  ffm  a  Letter  pHnted  *i  ike 
Pnbkc  JkherOeery  Murch  a,  1778,  onif  eigned  «•  Obeervafr,** 

t  20  Stale  Toabs  Ml.  laao.    .^nre,  voL  t.  cb.  dvi. 
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triab  for  libel ;  and  at  oo  period  of  his  career*  till  the  breakiiig  out  of 
the  French  ReTolutiony  did  he  show  himself  unfriendly  to  the  liberty 
of  the  press.  His  beet  forensic  arffunient  was  on  the  trial  before  the 
House  of  Lords  of  the  Duchess  of  Kingston,  for  bigamy,  to  proye  that 
the  sentence  she  had  collusively  obtained  in  the  Ecclesiastical  Court 
against  the  validity  of  her  first  marriage  was  no  bar  to  the  prosecution. 
This  was  distinguished  by  lucid  arrangement,  cogent  reasoning,  and  a 
scientific  acquaintance  with  the  great  principles  of  juridical  procedure, 
«— and  it  may  now  be  studied  both  witn  pleasure  and  advantage.* 

Immediately  upon  the  close  of  the  Session,  in  June  1778«  Thurlow 
received  the  Great  Seal,  and  Wedderburn  succeeded  him  as  Attorney 
General.t  This  ofiice  he  held  two  years,  exercising  its  invidious  fuoc- 

*  20  Bute  Trialt,  464.  The  whole  of  it  ii  too  cloie  and  connected  to  admit  of 
any  extract  being  made  of  it — and  it  has  the  merit  of  great  Mverity  of  compoeitioo — 
afoiiling  even  both  proemiom  and  peroration. — Tb«  following  ia  a  veiy  interesting 
acooant  of  this  proceeding,  by  the  Lord  Justice  Clerk  Hope,  from  the  narrative  of 
his  uncle,  the  late  Earl  of  Haddington  :^**  Lord  H.  always  spoke  of  W.'a  oratory 
in  the  Duchesa  of  Kingston'a  case  as  the  mo9t  aecomplhked  he  ever  heard.  The 
ease,  as  is  well  known,  was  got  up  by  the  Duchess  herself,  to  show  herself  oll^  and 
attract  notoriety  after  her  long  absienoe. — Of  course,  the  result  wa«  necessarily  appa- 
rent to  every  one  from  the  Brst.  The  scene  was  the  great  fsuhionable  spectacle  of 
the  day,  and  attracted  a  great  concourse.  W.  treated  the  whole  affair  exactly  as 
the  Duchess  intended  it  to  be,  a  useless  and  ostentatious  exhibition.  He  negtoeted 
no  pert  of  the  legal  argument  as  to  the  sentence  of  the  Eceleaiastieal  Court  (as  the 
report  shows),  but  made  that  quite  subordinate  to  the  occasion  of  exalting  himself, 
and  eclipsing  iif  the  spectacle  the  Duchess  herself.  In  this  he  completely  succeeded. 
Thurlow  was  coarse,  vehement  and  full  of  zeal;  and  on  the  other  side,  the  civilians 
laboured  away  ss  if  any  thing  could  follow  out  of  the  affair,  but  the  laugh  in  which 
it  all  ended.  W.  played  with  the  whole  matters-quizzed  the  Duchess  inimitably, 
and  with  infinite  wit— jeered  Tburlow-^bantered  Dunning  and  the  civtiiana,  and 
delighted  the  few  gentlemen  and  ladies  who  attended ;  ami  the  very  reaolt  of  the 
aolemn  farce  was  what  two  of  the  persons  acting  in  it  intended, — that  all  Lrfiodon 
talked  of  the  Duchess's  splendid  figure  and  appearanoe  for  h«r  age,  and  of  W.'a  wit, 
eloquence,  and  superiority  of  public  talent" 

f  It  would  appear  that  ahorUy  before  this  he  had  met  with  a  great  mortification 
in  not  being  appointed  to  a  sinecure,  which  he  conceived  that  Lord  North  had  pro- 
miaed  hioi,  and  which  was  given  to  Mr.  M*  Kensie.  He  writes  to  Mr.  fideo  :  •*  If 
Lord  North  doubu  my  attaohnent  Ut  him  after  the  many  proofii  he  has  had  of  it, 
your  testimony,  or  my  declaration  would  be  of  little  uae  to  demonstrate  it  Bat  I 
am  persuaded  he  is  convinced  of  it,  and  upon  that  auppooition  I  caaaot  conceive  a 
reason  for  his  treatment  of  me,  except  an  opinion  that  I  would  take  ii  very  patiently. 
Now,  though  my  alUuihment  to  Lord  North  has  been  very  much  marked,  yot  I 
flatter  myself  it  hath  not  diacovered  itself  to  be  pointed  either  towards  his  office  or 
my  own,  nor  am  I  conecious  of  any  foature  in  my  character  that  should  distinguiah 
me  aa  very  liable  to  submit  to  ill  usage.  I  have  some  curiosity,  Iherrfora,  to  know 
the  ratio  tuatpria  for  cancelling  ao  engagement  to  me  that  had  hern  publicly 
known  for  yeara,— in  complaisance  to  Col.  Murray's  importunity.  If  you  can  tell 
me  any  sufikient  reason  for  not  only  the  unkind,  but  humiliating  neglect  Lord 
.North  has  made  me  feel  upon  this  occasion,  I  shall  endeavour  to  put  up  with  it ;  but 
if  you  can  find  none,  I  must  then  beg  the  favour  of  you  to  acquaint  him  thai  I  have 
been  too  much,  and  too  warmly  his  friend  to  sink  down  quietly  into  the  bumble 
mrvant  of  hie  office."  Mr.  Eden  brought  about  a  reoonciliation,  which  waa  much 
freilltalcd  by  the  approaching  vacancy  in  the  Aitomay  Oanemlahip. 
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tiooB  with  foibeanmce  and  mildness.  Notwithstanding  the  lieentions 
publications  which  now  came  forth,  such  as  **  Resistance  no  Rebellion/* 
m  answer  to  ^  Taxation  no  Tyranny,"  he  wisely  Ifiled  no  ex  officio  in- 
fannatkm  for  libel;  and  his  Excise  and  Customs  prosecutions  in  the 
Exchequer  were  allowed  to  be  conducted  only  with  a  view  to  punish 
frands  on  the  reTenue,  and  to  protect  the  Cur  trader. 

He  had  to  conduct  one  very  important  prosecution  in  the  Court  of 
Kiog's  Bench,  which  had  been  directed  by  the  House  of  Commons 
against  Mr.  Stratton  and  other  members  of  the  council  of  Madras  for 
deposing  Lord  Pigot  from  the  GoTemment  of  that  presidency.  His 
opening  speech,  and  his  reply,  detailing  and  commenting  upon  rery 
complicated  transactions,  were  exceedingly  able ;  but  the  case  is  now 
ehi^y  memorable  for  haying  called  forth  one  of  the  earliest  displays 
ofthe  extraordinary  eloquence  of  Erskine.  The  defendants  being  found 
gmhy,Mr.  Attorney,  in  obedience  to  his  instructions,  pressed  for  a  sen- 
tence of  imprisonment;  but  the  Court  let  them  off  with  a  fine  of  lOOM. 
a-piece — ^to  the  high  disntisfaction  of  Edmund  Burke,  who  repeatedly 
inimadrerted  in  the  House  of  Commons  on  the  impunity  thus  held  out 
to  ontnges  in  India.* 

While  Attorney  General,  Wedderbum  had  the  merit  of  assisting  in 
the  first  rehixation  of  the  Roman  Catholic  penal  code  ii^  r  ,.  yfjg  -] 
Ireland,  and  of  co-operating  on  this  subject  with  men  op  ^^'  '  '-^ 
poeed  to  him  in  general  politics,  although  I  am  afraid  that,  in  his  oM 
ige,  factious  and  selfish  motives  carried  him  over  to  the  side  of  into- 
mace.  Thus  he  now  wrote  to  Edmund  Burke :  **  I  suspect  the  nas* 
«ige  of  the  Papist  billt  will  not  be  so  smooth  as  I  wish ;  and  that  I  shall 
be  obliged  to  break  the  silence  I  meant  to  observe,  and  write  something 
opon  the  test.  You  can,  I  know,  and  I  hope  without  much  trouble  to 
Tonnelf,  refer  me  to  chapter  and  verse  for  all  that  part  of  ecclesiastical 
nistory  that  regards  our  tests.  Was  not  occasional  conformity  once 
prevented  in  Ireland  ?  Has  it  not  since— and  when — ^been  connived 
It  or  permitted  b^  some  law?  '  Is  not  the  sacramental  test  at  present 
nereiy  used  as  in  England,  to  qualify  for  acceptance,  without  any  ob- 
ligstion  to  receive  it  during  the  possession  of  an  office?  And  is  there 
aet,  in  fact,  an  act  from  session  to  session  to  allow  further  time  to 
fttlify  ?  If  the  answer  to  my  questions  takes  more  of  your  time  than 
my  stating  them  does  of  mine,  I  do  not  mean  to  transfer  from  myself  to 
JDO  the  trouble  of  consulting  an  index ;  but  in  subjects  of  daily  obeer- 
^on  I  trust  more  to  the  knowledge  of  one  informed  by  fact,  as  well 
M  reading  (especially  when  I  know  the  accuracy  of  my  informer),  than 
I  dftie  trust  to  my  own  researches." 

Wedderbum  had  now  a  weighty  task  in  the  House  of  Commons, 
where  the  defence  of  government  chiefly  fell  upon  his  shoulders, — ^with 
some  occasional  assistance  from  his  old  schoolfellow,  Henry  Dundas, 
^^ccome  Lord  Advocate  for  Scotland.    Wallace,  the  new  Solicitor  Ge- 

*  tl  8t.  Tr.  1046-1994. 

t  To  be  iatndaeed  ialo  tbe  Iriah  purliament-^baTing  been  firat  Mibmitted  to  the 
«#rii  law  eAeeii. 
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neral,  was  the  rough  special  pleader  who  had  taken  part  with  him  io 
hia/oray  on  the  northern  circuity— whom  he  had  afterwards  gratefully 
appointed  his  devil,  and  whom  he  now  contrived  to  draw  up  after  'hua 
as  a  law  officer  of  the  crown,-*  but  who  was  wholly  unfit  to  speak  on 
any  suhject  except  a  technical  point  of  law. 

The  new  Attorney  General  took  a  prominent  part  in  the  debate  on 
Fa  d  1779  1  ^^^  ^"^  night  of  the  ensuing  session.  He  urged  that 
^  '  '  '-J  the  House  ought  to  be  unanimous  in  prosecuting  the  con- 
test with  America,  and  referred  to  the  conduct  of  Admiral  Blake,  who, 
though  he  disliked  the  measures  of  the  Usurper,  yet  being  in  the  ser- 
vice of  i^s  country,  called  his  crew  together  before  he  be^n  an  engage- 
ment, and  told  them,  ''however  they  mi^ht  difier  in  opinion  as  to  the 
first  causes  of  the  war,  it  was  now  their  duty  to  see  that  they  were  not 
fooled  by  the  enemy.'** 

In  pnvate,  however,  he  was  for  conciliation.  In  a  letter  to  Mr.  Eden» 
written  shortly  before  this  time,  he  says,  ««The  more  I  consider  the  sub- 
ject (and  I  have  thought  of  it  constantly  since  I  saw  you),  the  more 
convinced  I  am  of  the  necessity  of  a  commission  to  hold  out  proposi- 
tions to  the  Americans,  and  that  the  powers  of  that  commission  must 
be  as  extensive  as  it  is  poasible  in  the  nature  of  our  government  to  make 
them.  I  would  shut  the  door  against  no  possible  proposition ;  even 
the  idea  of  a  representation  from  America,  if  their  minds  in  any  comer 
of  the  continent  should  take  tbat  bias,  should  not  be  excluded ;  the  power 
of  ofiering  pkces,  honours,  money,  should  be  included.  These  things 
cannot  be  expressed  either  under  the  Great  Seal  or  in  any  act  of  the 
legislature;  and  therefore  the  more  open  and  general  the  commission 
IS,  the  more  it  resembles  the  fuU  powers  of  a  minister,  the  more  con- 
venient I  think  it  would  be  found  in  the  execution."  But  no  such  com- 
mission was  issued  till  the  close  of  the  contest,  when,  under  an  act  of 
parliament,  our  plenipotentiaries  were  authorised  to  treat  with  thoae  of 
the  United  States  of  America  for  a  treaty  of  peace. 

In  Parliament  Wedderbum  stood  f6rth  to  defend  the  principle  on 
which  the  war  with  the  Colonists  had  been  begun,  and  the  manner  in 
which  it  had  been  conducted;  but  t  cannot  afford  more  space  for  these 
discussions,  although  they  must  be  ever  interesting  to  the  whole  of  the 
Anglo-Saxon  race.  The  contest  for  American  Independence  was  aul^ 
stantially  over,  and  England  had  to  provide  for  her  own  safety  against 
a  conspiracy  of  European  States  that  threatened  her  destruction. 
Franklin,  instead  of  putting  in  an  answer  to  Wedderbum*s  bill  of  dis- 
covery in  the  Court  of  Chancery,  about  the  Boston  letters,  now  ambas- 
sador at  Paris,— had  induced  the  French  government  to  enter  into  a 
treatjT  of  alliance  with  the  republic  which  he  represented ;  and  the 
combined  fleets  of  France  and  Spain  not  only  threatened  our  posses- 
sions in  distant  parts  of  the  world,  but  caused  an  alarm  of  immediate 
invasion  at  home. 

To  meet  this  exigency,  the  Attorney  General,  as  the  organ  of  the 

•  19  Pari.  Um(.  18S0. 
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numstryt  brongbt  forward  a  measure  of  great  Yigour  r  j^^.  oq  i  779  n 
ID  a  very  extraordinary  manner.    One  night,  at    L  >  *  J 

twenty  minutes  past  twelre  o'clock,  as  the  House  of  Coraroons  was 
sixHit  to  adjonm,  he  rose  in  his  place,  and  without  any  prerious 
notice  moved  **  for  leave  to  bring  in  a  bill  to  suspend  all  exemptions 
from  impressment  into  the  navy,  together  with  the  right  of  those 
impressed  to  sue  out  a  writ  of  haheais  corpus  for  their  liheration/' 
Tins  in  truth  was  to  authorise  the  goremment,  by  a  conscription,  to 
man  the  navy  with  any  portion  o(  the  inhabitants  of  Great  Britain  at 
their  discretion.  The  arbitrary  nature  of  the  measure  he  did  not  at* 
teoipt  CO  disguise.  He  defended  it  on  the  score  of  necessity— -urging, 
tliat  when  the  invasion  of  the  soil  of  Britain  was  meditated  by  perfidi<- 
OQs  foes,  it  was  proper  to  remove  all  legal  impediments  in  the  way  of 
calling  every  nmn  to  the  aid  of  the  state^ — ^to  hold  out  encouragement 
to  the  willing^ — and  to  compel  the  reluctant  to  join  in  defending  their 
o^re  hind.  He  stated,  that  there  were  six  or  eight  ships  of  the  Hue 
Ksdy  for  sea  at  Portsmouth,  which  were  useless  for  waint  of  sailors, 
and  that  they  could  not  be  manned,  if  the  power  of  impressment  con«> 
tinaed  clogged  with  common  law  and  statutable  restrictions.  ^  Will 
yoa  then,"  he  asked,  »« continue  these  impediments— submit  to  an 
inferiority  at  seS'-Hillow  your  men-of-war  to  rot  in  your  harbours— 
and  trust  the  existence  of  this  country  to  the  fate  of  a  battle  on  shore  ? 
80  confident  does  the  government  feel  in  the  co-operation  of  Parliament 
on  this  occasion,  that  I  do  not  scruple  to  tell  you,  that  the  unrestricted 
inpressnient  which  this  bill  is  to  authorise  is  begun,  that  I  make  this 
notion  at  this  hte  hour,  without  notice,  for  the  purpose  of  rendering 
the  measure  eflfectual<— and  that  I  hope,  by  the  suspension  of  standing 
ordeis,  it  may  tonnorrow  be  carried  through  all  its  stages.*'  Sir  Oeorge 
SmU. — ^•I  must  oppose  the  motion  which  is  made  in  a  manner  so  un- 
precedented, and  I  wonder  the  learned  gentleman  is  not  ashamed  to 
iTDw  that  his  reason  is  concealment — ^reducing  the  members  of  this 
House  to  act  like  midnight  conspimtors!  Here,  indeed,  is  vigour  to 
make  up  for  former supineness.  The  act  is  to  be  retrospective;  minis" 
tan  by  anticipation  are  actually  putting  it  into  execQtion/--and  all  the 
ttlatary  forms  of  parliament  are  trampled  upon,  *lest  the  public  should 
k  apprised  of  it.'  The  learned  gentleman  is  not  here  defending  the 
enoB  of  others.  This  must  be  his  own  measure.  He  alone  could 
derjse  it — ^he  alone  could  propose  it.  Would  the  learned  gentleman 
not  let  one  father,  one  husband,  one  brother,  or  one  chiki  escape  in  this 
gwaeral  scene  of  oppression  and  injustice?"  W5{Wer6t#m.— >* The 
honoorable  gentleman  may  easily  point  out  hardships  suffered  under 
the  aaual  system  of  impressing  seamen  for  the  navy,  but  the  sufierinff 
of  a  few  must  be  disregarded  for  the  public  safety,  in  times  of  national 
misfortune  like  the  present,  much  must  be  sacrificed  without  scruple, 
mid  much  must  be  borne  without  repining.  The  inconvenience  is  tem- 
ponuyy-^o  save  us  from  irremediable  degradation  and  perpetual  bond- 
%e.  The  peisonal  obloquy  attempted  to  be  thrown  upon  myself  I 
shall  contentedly  submit  to,  if  thereby  I  can  be  of  service  to  my  coun* 
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trv.**  This  appeal  silenced  all  farther  opposition.  At  one  o'clock  the 
hill  was  brought  in,  and  read  a  first  and  second  time.  The  following 
day  it  was  sent  to  the  Lords,  and  on  the  third  day  it  received  the  royu 
assent.*  The  victory  of  Rodney  was  the  consequence.  Notwith- 
standing the  faults  of  Lord  North  and  his  colleagues  in  commencing 
the  American  war,  and  still  more  in  conducting  it,we  must  in  candour 
allow  that  they  displayed  great  energy  in  repelling  the  aggression  of 
France  and  Spain,  and  counteracting  the  machinations  of  the  northern 
powers, — so  that  their  successors  were  enabled  to  Conclude  a  peace, 
safe,  and  not  inglorious. 

It  would  appear  that  Wedderburn  had  other  rather  wild  schemes'  for 
relieving  the  country  from  its  difficulties.  Thus  he  writes  to  his  friend, 
Mr.. Eden:  *•  A  brother  projector  of  mine,  Mr.  Hart,  will  call  upon  jrou 
to-morrow  morning.  He  is  possessed  of  a  plan  for  an  acconimodation 
with  the  Americans,  which  he  proposes  to  sell  upon  very  reasonable 
terms.  You  have  got  mine  gratis,  and  I  wish  that  you  would  retam 
it  to  me,  if  plans  bear  a  price.  Mr.  Hart,  I  suspect,  is  a  little  mad,  bnt 
perhaps  he  may  not  make  the  worse  politician  for  that.  You  may  form 
the  same  judgment  of  me  when  I  tell  you  that  I  am  convinced  the  safety 
of  the  state  depends  upon  two  measures,  one  of  which  you  deem  im- 

{)racticable,  and  the  other,  if  practicable,  useless.  The  first  is  a  strong 
evy  o(  Irish  Catholics,  under  French  or  Austrian  officers.  I  believe 
it  will  not  succeed  if  left  to  the  operation  of  a  cold  letter  to  Lord  B. ; 
but  the  case  would  be  very  different  if  some  person  of  confidence  were 
sent  over  to  him,  instructed  to  say  more  than  will  ever  be  expressed  in 
any  letter,  public  or  private,  of  which  a  regular  copy  is  to  be  taken. 
You  know  what  I  think  of  Col.  Smith,  but  I  would  detach  him  npon 
that  service,  instead  of  letting  him  ride  a  great  horse  at  WhitehaU. 
The  second  measure  is  Ld»  Jimherat,  and  I  am  persuaded,  if  properly 
tried,  cannot  fail ;  some  courting  and  some  commanding  may  be  neces* 
sary,  and  either  of  them  alone  will  fail.  If  neither  of  these  points  take 
place,  I  would  not  give  the  price  of  Mr.  Hart*s  plan  for  your  places  or 
my  own  prospects.  I  am  prepared  to  creep  back  to  my  shell  at  Lin- 
coln *s  Inn,  and  I  shall  not  find  it  less  easy  to  get  in  than  I  did  to  come 
out  of  it." 

But  he  was  shortly  to  be  rescued  from  the  danger  of  making  smch 
rn  6  1T79  1  ^^  experiment.  His  last  great  speech  in  the  House 
L    ^^*    »  •  J    of  Commons,  as  counsel  for  the"  Ministry,  was  in  the 

debate  on  the  Ekirl  of  Upper  <>ssory's  motion  respecting  the  alarming 
state  of  Ireland.  That  country,  left  by  the  Government  wholly  with- 
out military  defence  in  the  new  European  war  which  had  suddenly 
sprung  up,  was  raising  volunteer  corps  without  the  sanction  of  the 
Crown ;  and  the  ffreat  mass  of  the  population,  although  still  speaking 
the  language  of  loyalty,  manifested  a  clear  determination  by  force  to 
obtain  a  redress  of  commercial  grievances,  and  to  throw  off  t)i»eir  de- 
pendence on  the  British  Parliament.  The  Opposition  took  the  oppox^ 
tunity  to  impute  this  additional  peril  to  the  improvidence  and  imbecility 
•  M  Paii.  Hist.  962-906. 
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of  lfiiUfteiSr-«Dd  the  object  of  the  resoltttion  now  iDOved  waa  to  have 
aeenrare  passed  apon  them,  which  might  lead  to  their  dismissal. 
Btaike«  Dunning,  and  Fox  took  part  in  the  discussion  with  even  more 
tlaa  their  wonted  animation,  and  Lord  North  (who,  we  now  well  know, 
at  that  time  sincerely  wished  to  retire)  seemed  to  have  lost  that  gaiety 
of  heart  which  in  all  past  misfortunes  had  hitherto  supported  him. 
But  Wedderbum  rose  at  a  late  hour,  and  restored  some  credit  to  the 
erase  of  the  Government,  by  a  speech  which  though  imperfectly  re- 
ported we  can  discover  to  have  been  a  fine  one :  ^  The  honourable 
nembers  opposite,"  said  he,  **no  doubt  considering  themselves  abso- 
lute perfection,  are  impatient  to  be  ministers.     I  will  not  say  that  the 
BoUe  lord  who  sits  near  me  and  his  colleagues  are  not  chargeable  with 
ioits.    Where  is  there,  indeed,  a  perfect  minister,  or  a  perfect  man? 
The/<}uestion  is  not  of  an  abstract  nature— but  one  of  comparison.   We 
Oiffkt  not  first  to  establish  in  our  minds  the  idea  of  a  perfect  minister, 
UM  then  judge  his  Majesty's  present  servants  by  that  standard.     It  is 
(4>jected  to  them  that  they  depend  for  their  existence  on  the  favour  of  the 
Ciown,  and  their  adherents  in  this  House.   Truly,  then,  they  hold  their 
offices  constitutionally.     If  they  could  defy  the  Crown  and  the  Parlia- 
meat  by  a  great  cabal  in  the  country,  or  by  a  combination  of  great  fa- 
milies,! would  unhesitatingly  vote  for  their  removal.     I  never  wish  to 
•ee  a  Ministry  that  will  not  respect  the  Throne,  and  that  is  not  willing 
aad  is  not  obliged  to  call  to  its  aid  all  the  virtue  and  all  the  abilities  of 
tie  nation,     ^ould  a  contest  take  place,  such  as  is  anticipated  by  the 
boBoaiaUe  gentleman  (Mr.  Fox),  great  as  his  influence  is,  I  hope  the 
Sovereign  will  prove  more  powerful     I  disapprove  of  all  parties,  whe- 
ther aristocratic  or  merely  popular,  which  proceed  on  an  exclusive  prin- 
^fie»    The  honourable  gentleman  has  said  that  the  friends  he  acts 
with  are  the  friends  of  their  country — that  they  are  united — and  that 
they  are  determined  never  to  act  with  the  present  Ministers  or  their 
imaids.    This  is  a  frank,  and  may  be  a  useful,  avowal.     Whether  in 
or  out  of  officot  I  for  one  will  most  certainly  set  my  lace  against  such 
a  monopoly  of  power."*    After  trying  to  show  that  the  present  dis- 
tacted  state  of  Ireland  arose  from  causes  over  which  England  had  no 
coDtiol  he  concluded  by  saying,  that  as  no  neglect  had  been  proved 
^nst  Ministers,  and  if  there  had,  this  was  not  the  time  to  pass  a  vote 
«  censure  upon  them,  he  should  give  his  hearty  negative  to  the  men 
tioD.t— On  a  division  there  appeared  100  ayes  to  only  192  noe»^-an 
iooeasing  minority,  which  raised  great  alarm  among  placemen,  and 
made  W^derbum  inquire  with  much  solicitude  respecting  the  health 
ud  looks,  the  probable  death  or  resignation,  of  the  Chief  Justices. 

In  those  days  we  have  seen  an  Attorney  General  would  not  conde- 
Kend  to  accept  the  office  of  Chief  Baron,^  which  was  indifferently  paid, 

*  JVVta'a  ment  hominumfatit  frtit^jue  futurm.  Ere  long  Fox  was  to  coaleacf 
mth  Lotd  North,  end  Wedderbarn  wm  to  be  the  legtl  advi«er  of  the  Whiga,  on 
vltoaa  roppoeed  ariatoeratk  fieeUnga  he  waa  now  ao  aevere. 

t  M  Pert.  Uku  US9. 

^  When  Sir  W.  Ganrow  waa  Attorney  General,  be  etained  thia  office  on  the 
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and  not  held  in  high  estimation.  Lord  Mansfield  had  now  been  Chief 
Justice  of  the  King's  Bench  above  twenty  vears,  and  although  he  wss 
stiU  in.  the  full  possession  of  his  faculties,  hints  were  thrown  oat,  Imt 
in  vain,  that  it  was  time  for  him  to  enjoy  that  ease  to  which  he  was 
so  well  entitled.  There  appeared  a  better  chance  of  obtaining  for 
Wedderbum  the  inferior  dignity  of  Chief  Justice  of  the  Common  neas. 
r  1780 1  ^  ^^7 9  ^1k>  then  held  it,  was  old  and  feeble,  and  often 
LA.D.    70U.J     ^j^gj  |.^y  j^ig  ^^j^j^ .  ^^^  there  being  as  yet  no  fixed  »• 

tiring  allowance  for  the  judges,  he  was  unwilling  to  give  up  its  large 
emoluments— -particularly  as  there  was  an  old  prothonotary  neariy-  as 
infirm  as  himself,  whose  place  he  hoped  to  sell  before  dying  or  resign* 
iag.  The  Great  Seal  was  Wedderburn's  ultimate  object  of  ambition ; 
but  he  had  no  immediate  view  to  it  at  this  moment,  for  Thurlow  was 
cordially  united  with  Lord  North,  and  the  Attorney  General  coald  bear 
without  much  excitement  of  the  Chancellor's  dangerous  fit  of  the  goot, 
—as  promotion  to  an  office  of  such  frail  tenure  was  not  very  desirable 
under  a  falling  minister. 

While  this  negotiation  for  the  retirement  of  De  Grey  lingered,  Wed- 
ri?  oil  Tfin  1  derbum  was  much  alarmed  by  a  motion  brought  for- 
LI?  EB.  ^1 ,  170U.  J  ^^j^  ^y  gj^  George  Savile,  for  a  list  of  the  pensions 
granted  by  the  Crown  during  the  present  reign.  The  abuses  of  the 
Pension  List  afibrded  an  admirable  subject  for  popular  declamation  dotm 
to  the  time  when  they  were  rectified,  at  the  beginning  of  the  reign  of 
Clueen  Victoria^— -and  such  a  motion  was  always  formidable  to  a  weak 
Government.*"  Mr.  Attorney  however  gallantly  came  forward,  and 
contended  that  the  fund  out  of  which  the  pensions  were  paid  waa  to  be 
considered  the  private  property  of  the  sovereign,  and  that  the  public 
had  no  right  to  interfere  with  its  distribution,  or  to  require  the  names 
of  those  who,  by  the  royal  bounty,  partook  of  it.  "The  Crown,"  he 
observed,  "having  a  right  to  deal  out  its  bounty  and  charity  without 
account,  no  reason  but  curiosity  can  be  assigned  for  producing  the  names 
of  pensioners.  No  constitutional  ground  can  be  pretended  for  the  dis- 
closure, as  no  one  holdinp;  a  pension  so  granted  can  sit  in  this  House.'* 
[A  voice,  "There  are  wives  of  members  of  Parliament  in  the  list!**^ 
"If  it  be  so,  is  this  age  become  on  a  sudden  so  virtuous,  that  what  is 
given  to  a  wife  is  always  given  to  the  husband  ?  The  gentleman  migfiit 
as  well  say  he  wishes  to  see  the  list,  because  one  member's  aunt  is  in 
it,  and  another*s  third  cousin.  We  are  told, '  Tlu  Iri»h  Pension  List 
ia  printed;^  but  what  good  has  arisen  from  this  publicity?  The  rela* 
tions  of  many  respectable  fiunilies  are  to  be  found  in  it— the  ladies  of 
noble  peers*    Does  the  pain  thus  inflicted  on  individuab  produce  any 

dnth  of  Chief  Baron  Tbomfwn ;  but  Lord  Eldon,  the  Cbanodlor,  ebimed  the 
patronage,  aod  showed  that  no  Attorney  Genera]  had  been  made  Chief  Baron  for 
hundreds  of  years.  1  believe  that  8ir  V.  Gibbs  was  the  first  Attorney  General  who 
consented  to  become  a  puisne  Judge. 

*  I  lost  my  election  for  Dudley  in  the  spring  of  1834.  chiefly  through  the  no* 
popularity  cast  upon  Lord  (>rey*s  govi>rnment  by  Daniel  Whittle  Harvey'e  motioa 
rospecting  the  Pension  List. 
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benefit  to  tiie  mtiont  "^thoat  obvious  advantage^— to  have  the  vir* 
UKNttv  the  noble,  the  tender-hearted,  the  innocent,  scornfully  pointed 
at,  is  an  invidious  exercise  of  power: 

*  InTidimiD  piscare  parap,  virtate  relicti  1 
'  OontemMra,  miier        * 

Woold  you  sacrifice  honourable  pride  at  the  shrine  of  malice,  and  ex* 
poae  all  that  is  delicate  and  sensible^  all  that  indigent  and  modest  vir- 
tue wishes  to  hide,  to  the  licentious  oUoquy,  to  the  injurious  misrepre* 
aootation,  to  the  wanton  criticism,  to  the  bitter  sneer,  of  the  envious  and 
tke  disappointed?  Finally,  it  is  asserted  that  there  are  some  unworthy 
penons  in  the  list*  That  they  may  be  detected,  are  you  to  place  in 
tlie  piUory  all  the  innocentand  meritorious  objects  of  royal  munificence  ? 
Sueh  lelbrmation,  or  such  punishment,  will  make  every  feeling  mind 
cry  out,  with  Job,  *  If  you  be  wicked,  woe  unto  you :  and  if  you  be 
nghteous,  yet  shall  ye  not  lift  up  your  head!'"*  The  Ministry  was 
saved  by  a  majority  of  two  only,t  and  Wedderbum  looked  more  wist- 
liilk  than  ever  to  the  **  Cushion  of  the  Gonmion  Pleas." 

The  application  to  De  Grey  was  renewed,  and  higher  tenns  were 
oftied  to  him,  to  induce  him  to  retire.  While  he  was  deliberating  and 
doobting,  news  of  this  intrigue  reached  Sir  Fletcher  Norton  the  Speaker, 
aad  threw  him  into  an  agony  of  rage,  for  he  had  long  watched  the  de* 
dining  strength  of  the  tottering  Chief  Justice,  and  had  reckoned  with 
ahdme  certainty  on  succeeding  him.  He  took  an  opportunity  of  vent- 
ing his  spleen,  when  the  house  was  in  a  committee  on  Mr.  Burke's  bill 
for  economical  reform.   He  said  that  on  the  death     ntr  iq  i^yon  -i 

of  Sir  John  Cum  he  had  been  induced  to  accept  L^^^^h  »-^»  *^^- J 
tbe  chair,  at  the  instance  of  the  Duke  of  Ghiiflon,then  Prime  Minister, 
bjra  promise  that  he  was  by  no  means  to  be  taken  out  of  the  line  of  his 
piofession*  and  that  whenever  an  opportunity  offered,  the  way  was  to 
be  kept  open  for  his  return  to  Westminster  Hall.  He  added, '« When 
QT  character,  my  standing, and  my  general  pretensions  are  considered, 
1  believe,  it  will  not  be  deemed  arrogance  or  vanity  in  me  to  say,  that 
I  vas  then  at  the  head  of  my  profession  as  a  common  lawyer.  But  I 
^  from  undoubted  authority,  that  it  is  in  agitation  to  remove  a  cer- 
^a  Chief  Justice,  giving  him  a  pension,  and  to  appoint  the  Attorney 
^neral  in  his  room.  I  do  not  doubt  that  honourable  and  learned  gen- 
^kman's  abilities,  hut  my  assertion  will  be  borne  out,  when  I  affirm  that 
h«  does  not  stand  fairly  between  me  and  my  claims  to  professional  ad- 
vuicement.  I  take  the  earliest  opportunity  of  requiring  a  full  expk- 
OiticHi  on  the  subject  from  the  noble  lord  at  the  head  of  the  Oovern- 
Q^ot.  I  declare,  upon  my  honour  as  a  gentleman,  that  I  never  meant 
toaolicit  your  attention  to  the  subject  while  it  was  ouite  personal  to 
(Byself;  but  I  feel  that  the  fountains  of  justice  should  oe  kept  pure  and 

*  SI  Pari.  Ui<t.  d4.  I  am  Mbamed  to  aay  that  the  only  other  member  who  helil 
'"di  laDguage  was  Harry  Dunilaa. — which  induced  Colonel  Barr£  to  obeerve  that 
"BO  KaglMbaran  eoa Id  be  got  to  defend  the  Pension  List^so  diagraoeful  was  iu*' 

tlWtelM. 
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unpdilated,  and  there  is  now  a  danger  that  they  may  b«  corraptedU  -I 
am  ready  to  prove  that  money  has  heen  ofiered  in  order  to  bring  about 
this  arrangement."  Lord  North  denied  that  he  was  bound  to  the  pro- 
mises of  his  predecessor,  and  disclaimed  all  knowledge  of  any  such  ne- 
gotiation as  had  been  referred  to. 

Mr,  Attorney  General.  **  I  can  no  longer  remain  silent.  The 
committee  must  not  be  left  under  the  false  impression  that  I  am  a 
party  to  any  bartering  for  a  judiciakoffice.  Whatever  might  have  hap- 
pened, I  never  would  have  accused  the  noble  lord  of  a  breach  of  pie* 
mise  to  me  ;  for  I  never  will  negotiate  for  emolument  out  of  the  liae 
of  my  profession,  nor  for  preferment  in  it,  with  the  noble  lord  or  any 
other  minister.  I  have  now  served  his  Majesty  ten  years  in  the  offices 
of  Solicitor  and  Attorney  General,  and  I  have  endeavoured  to  do-  ay 
duty  in  them,  with  all  the  zeal  and  ability  which  I  possess.  I  hope  I 
r  D  1780 1  ^^^^  ^^  ^  reckoned  guilty  of  presumption  if  I  him 
L^*  *  'J     that,  during  that  time,  I  have  received  frequent  intima- 

tions of  the  intended  bounty  of  my  royal  master,  but  that,  duly  appre* 
ciating  the  favourable  opinion  of  my  services  entertained  in  that  exaJted 
quarter,  my  uniform  rule  has  been  to  pursue  the  line  of  my  profession, 
patiently  waiting  for  its  honours,  if  they  should  ever  be  spontaneously 
offered  to  me.  The  right  honourable  gentleman  ought  to  know  that 
I  never  treated-^that  I  never  negotiated — ^that  I  never  asked  for  office. 
As  hitherto,  I  will  not  go  to  it — it  shall  come  to  me.  I  will  not  lower 
the  profession  to  which  I  belong,  I  wilLnot  disgrace  my  own  character, 
by  seeking  sinecure  emoluments  as  a  compensation  for  my  loss  of 
practice,*  and  then  place  myself  in  the  way  of  those  who  may  have  a 
just  title  to  promotion.  1  know  the  great  respect  due  to  the  chamcter 
and  station  of  the  right  honourable  gentleman.  No  doubt,  when  he 
honours  a  committee  with  his  opinion,  he  reduces  himself  to  the  level 
of  an  ordinary  member ;  but  I  have  been  so  much  accustomed  to  see 
him  in  that,  chair,  the  dignity  of  which  he  sd  well  supports,  that  1 
cannot  separate  him  from  his  office.  I  therefore  bow  with  submission 
to  his  accents,  and  I  seek,  with  lowly  reverence,  to  combat  the  wei^t 
of  his  authority.  1  am  fully  sensible  of  the  justice  of  his  remark,  with 
respect  to  my  unfitness  for  the  bench,  compared  with  his  own  greax 
requisites.  In  proportion  as  I  think  highly  of  his  professional  abimiea, 
I  think  humbly  of  my  own.  1  am  as  ready  to  allow  his  superiority  as 
he  is  eager  to  assert  it.  But  when  the  right  honouiable  gentleman 
quitted  Westminster  Hall  to  slide  into  the  enjoyment  of  a  ^reat  sme- 
cure,  and  to  be  exalted  to  the  high  situation  he  now  holds,  he  left 
behind  him  men  who  continued  to  labour  with  industry  and  assiduity, 
in  hopes  that  the  line  of  preferment  would  be  open  to-  them,  h  is 
rather  hard  upon  them  that  the  right  honourable  gentleman  should  seeme 
a  claim  to  return  to  the  profession — not  for  the  purpose  of  joinififf  in 
the  toil  of  it,  but  merely  to  enjoy  those  posts  of  dignity  which  others 
in  the  routine  of  business  had  laboured  to  merit,  and  in  their  turn  to 

*  Sir  Fle^ber  was  Chief  Juttice  in  £yrr. 
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eDiqr.  For  my  own  part,  I  look  upon  the  office  of  V  ^^^^  <. 
j^ge  to  be  in  ito  nature  so  delicate,  that  it  is  unfit  for    ^^'^*  -^ 

loiicitatiOD ;  while,  al  the  same  time,  I  own  I  have  not  such  an  opinion 
of  my  own  insufficiency  as  to  induce  me  to  reject  the  appointment  if 
it  were  TtrfontarilT  ofiered  to  me  by  those  who  hare  the  just  right  to 
&po8e  of  it.  Whatever  honours  his  Majesty  may  choose  to  l^stow 
vpoD  so  hombfe  an  individual,  I  will  receive  them  with  respect  and 
gii^ode*-lnit  I  never  will  enter  into  a  negotiation  with  any  minister, 
or  enct  a  promise  from  him.*'  Then  turning  to  Lord  North,  he  thus 
Qonduded :  **U  the  noble  lord  had  spontaneously  made  any  promise 
lo  me,  I  can  assure  him  that  I  never  would  remind  him  of  it,  or  accuse 
lam  of  the  breach  of  it.  I  never  shall  be  so  forgetful  of  my  own 
tfatncter,  aa  to  make  private  difierences  matter  of  public  complaint, 
laliallnever  so  far  degmde  myself,  and  become  lost  to  all  sense  of 
the  decorum  due  to  the  House,  as  to  call  upon  them  to  interfere  in  a 
peiBooal  controversy.  I  shall  never  so  hi  forget  my  duty  to  my  coun- 
ttj.as  to  make  a  private  difiference  with  a  minister  the  ground  of 
nqr  opposing  a  beneficial  public  measure."* 

The  vote  was  then  taken  on  the  clause  for  abolishing  the  Board  of 
Tmde,  when  it  was  carried  by  a  majority  of  207  to  199.t 

The  government  was  thought  to  be  in  imminent  peril,  and  the  neffo- 
titti(ni  with  De  Ghrey  was  renewed  with  fresh  energy,  he  rising  in  his 
tonus  in  proportion  to  the  importunity  of  those  who  r-j  ^  i7»o  1 
were  bargaining  with  him.    But  aU  these  specula-    L-'™"  '^^  *  '^- J 

^  TIm  Lord  Justice  Clerk  Hope,  having  had  an  aooonnt  of  tbie  ecene  from  the 
kta  Earl  of  Haddingtoo  and  (he  late  Lord  MelTille,  who  both  witneieed  it,  wrtti*e  to 
tut: — **Thej  both  said  the  eflect  was  most  surprising.  Wedderbura's  exordium, 
ftoQgh  off-hand,  seemed  quite  theatrical  and  studied.  He  wss  so  perfectly  coot 
Ihit  tie  either  assumed  tlie  air  of  being,  and  was  belieyed  to  be,  most  indi^nsnt 
iad  vehement, — or  he  went  on  with  the  most  deliberate  slowness, — as  he  thought 
«iled  the  occasion.  He  spoke  for  two  hours— never  took  his  eagle  eye  off  Norton,  ' 
whom  he  waa  addressing— made  euerjf  word  ^//— and  every  word  was  killing — ha 
■ide  every  look  and  gesture  last  long  enough  to  produce  full  effi»ct.  I  recollect 
I<srd  M.  said  he  could  not  understand  how  any  one  could  for  such  a  length  of  time 
|o  on  with  such  sarcasm  and  invective,  with  such  prolonged  slowness  as  if  he 
hid  not  words — though  all  knew  and  felt  that  it  was  done  to  make  the  torture 
vftiek  he  inflicted  more  erael/' 

t  IS  ParL  Hiat.  234-378.  In  allasaon  to  this  vote  Gibbon  saya  in  his  Autobio- 
litphy »— ^  Among  the  honourable  connections  which  I  had  formed,  I  msy  justly 
k  prfHid  of  the  friendship  of  Mr.  Wedderbum,  at  that  time  Attorney  General,  who 
•>w  illustrates  the  title  of  J«ord  Loughborough  and  the  office  of  Chef  Justice  of 
tht  Common  Pleas.  By  his  strong  recommendation  and  the  favourable  disposition 
dhni  North,  1  was  appointed  one  of  the  Lords  Commissioners  of  Trade  and 
PiMtaiiona,  an(l  my  private  tneoma  was  enlarged  by  a  clear  addition  of  between 
TMLand  SOG^  a-yaar.  The' fancy  of  a  hostile  orator  may  paint  in  the  strong 
9tionn  of  ridicule  the '  perpetual  virtual  adjournment  and  the  unbroken  vacation  <^ 
lbs  Board  of  Trade.*  But  it  must  he  allowed  that  our  duty  was  not  iniolerahly 
i^sre,  and  that  I  enjoyed  many  days  and  weeks  of  repose  without  being  called 
■way  from  my  library  to  the  office.  I  can  never  forget  the  delight  with  which  that 
MiNve  and  loganioiis  orator,  Mr.  Borkc,  waa  heard  by  ail  sides  of  the  Uooso,  sad 
•vea  by  those  whtise  aiistenca  ha  proecribe<l."-*^lfitcv/ir.  tfbrin,  voU  i.  p.  IM. 
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tions  were  suddenly  interrupted  by  Lord  Qeiii|pe  Gorddn's  .ribtt; 
Prom  the  timidity  of  the  magistrates  the  mob  was  triomphant,  and 
there  was  great  reason  to  apprehend  that  the  whole  metropolis  would 
be  laid  in  ashes.  > 

Qeorge  IIL  and  his  Attorney  Qeneral  both  deservedly  aoquiied 
high  credit  for  their  energy  in  this  crisis.  When  the  King  heavd 
that  the  troops  which  had  been  marched  in  from  all  quarters  were  of 
no  avail  in  restoring  order,  on  account  of  a  scruple  that  ihey  could 
not  be  ordered  to  fire  till  an  hour  after  the  Riot  Act  had  been  read, 
he  called  a  council  at  which  he  himself  presided,  and  pro|)onnd6d  ion 
their  consideration  the  legality  of  this  opinion.  There  was  muoh 
hesitation  among  the  councillors-— as  they  remembered  the  outcry  thai 
had  been  made  by  reason  of  some  deaths  from  the  interference  of  |he 
military  in  Wilkes*s  riots,  and  the  eagerness  with  which  grand  juries 
had  found  indictments  for  murder  against  those  who  had  acted  under 
the  command  of  their  superiors.  At  last  the  question  was  put  to  the 
Attorney  General,  who  attended  as  assessor,  and  gave  a  clear,  unhesi- 
tating, and  unqualified  answer,— 4o  the  effect,  that  if  the  mob  were 
committing  a  felony,  as  by  burning  down  dwelling  houses,  and  could 
not  be  prevented  from  doing  so  by  other  means,  the  military, according 
to  the  law  of  Enffland,  might  and  ought  to  be  immediately  ordered  to 
fire  upon  them,  the  reading  of  the  Riot  Act  being  wholly  unnecessary 
and  nugatory  under  such  circumstances.  We  &  not  know  his  exact 
words  on  this  occasion,  but  they  were  probably  nearly  the  same  which 
he  used  when  he  expounded  the  true  doctrine  upon  the  subject  judi- 
r-  y^QQ  "1  cially  soon  after :  "  It  has  been  imagined,  because  the 
L  *  *  '-'    law  allows  an  hour  for  the  dispersion  of  a  mob  to  whom 

the  Riot  Act  has  been  read  by  the  magistrate,  the  better  to  support  the 
civil  authority,  that  during  this  period  of  time  the  ma^stracy  are  dis- 
afmed,  and  the  King's  subjects,  whose  duty  it  is  at  iQl  times  to  sup- 
press riots,  are  to  remain  (^uiet  and  passive.  No  such  meaning  was 
within  the  view  of  the  legislature  ;  nor  does  the  construction  of  the 
act  warrant  any  sach  notion.  Magistrates  are  left  in  possession  of 
those  powers  which  the  law  had  given  them  before  ;  if  the  mob  col- 
lectively, or  a  part  of  it,  or  any  individual  within  and  before  the  expi^ 
ration  of  that  hour,  attempts  or  begins  to  perpetrate  an  outrage 
amounting  to  felony,  it  is  the  duty  of  all  present,  of  whatever  descrip* 
tion  they  may  be,  to  endeavour,  by  the  most  efiectual  means,  to  stop 
the  mischief,  and  to  apprehend  the  offender."*  The  council  plucking 
up  courage  and  unanimously  concurring,  his  Majesty  said  that  <<  this 
had  been  decidedly  his  own  opinion,  though  he  would  not  previously 
venture  to  express  i^— but  that  now,  as  supreme  magistrate,  he  would 
see  it  carried  into  efi^t."t  The  requisite  orders  were  issued  to  the 
troops,  the  conflagrations  were  stopped,  and  tranquillity  was  speedily 
restored. 

•  :Bl  m.Tr.49a. 

f  Accofding  to  locBe  ftoooonu,  hn  wM  there  wm  at  all  evcate  oim  magistrate  in 
tba  kiflgilom  who  wooM  do  bb  daiy. 
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With  beeoming  promptitude  the  rioters  were  to  be  tried  under  a 
special  commission,  and  Lord  Chief  Justice  De  Qrey  had  notice  that 
he  would  be  required  to  preside.  But  he  was  so  alarmed  at  the 
thoaffht  of  such  a  task  that  he  instantly  sent  in  his  resignation,  although 
the  old  prothonotary,  whose  place  he  so  much  longed  to  dispose  of, 
gtiD  *«  languishing  did  live."  Wedderbum  immediately  claimed  the 
diief-JQsticeship  as  by  law  "  the  pillow  of  the  Attorney  General.*'*  Lord ' 
North  in  vain  tried  to  induce  him  to  remain  in  the  House  of  Commons, 
where  his  services  were  so  essential  to  the  Qovemment,  pointing  out 
to  him  his  chance  of  the  Great  Seal  if  any  thing  should  ^  ^jq^  -, 
happen  to  Thurlow,and  the  certainty  of  his  becoming  ^  i^ou.j 
at  no  distant  time  Chief  Justice  of  England  in  the  room  of  Lord  Mans- 
field ;  but  the  wary  Scot  would  not  exchange  an  excellent  certainty 
fat  contingent  splendour,  and  very  adroitly  suggested  that  he  might 
still  have  an  opportunity  of  supporting  the  Administration  in  ParTia- 
nent,  for  although  it  had  not  been  very  usual  to  make  the  Chief  Jus- 
tice of  the  Common  Pleas  a  peer,  there  were  at  least  two  precedents 
for  it  m  the  cases  of  Lord  Trevor  and  Lord  Parker. 

On  the  14th  day  of  June  1780,  a  new  writ  was  moved  in  the  House 
of  Commons  for  the  election  of  a  burgess  to  serve  for  Bishops  Castle 
in  the  room  of  Alexander  Wedderbum,  Esq.,  appointed  Chief  Justice 
of  the  Court  of  Common  Pleas,  and  summoned  to  the  Upper  House 
by  the  title  of  Lord  Loughborough,  Baron  Loughborough  of  Lough- 
wrough,  in  the  county  of  Leicester.t 

*  When  1  WM  Attarney  Oenermi,  my  m<Mt  •mtri>le  ■•  well  es  witty  friend  the 
iMe  Lenl  Chief  JaeiieB  i  indei,  used  with  inimitable  good  hamoar  to  tell  the  foU 
kmog  story  : — **  I  bed  a  itumblins  borie  that  had  come  down  with  me  several 
lines  to  the  great  peril  of  my  life,  and  many  of  my  friends  strongly  advised  me  to 
fet  rid  of  him  ;  bat  be  was  very  quiet  and  a  great  favourite,  so  tbst  I  continued  Jto 
lUe  him, — ^till  one  day  I  met  <Jsmpbell  as  I  was  dismounting  at  Westminster,  who 
M,  •That  ie  a  niee  horseyou  have  got,  (/bief  Justice.'  I  answered,  *  Yes,  but  be 
Hm  eome  dewn  wkb  roe  several  times,  and  I  am  adviaed  to  part  with  him.'  '  Don't, 
■y  deaf  Chief  Josliee,*  eried  Mr.  Attorney ;  *  I'll  warrant  yon  he  ia  very  sure-fboted 
tn  all  that'  i  walked  home  and  sold  the  animal  neit  morning." — ^The  allegations 
ofbaon  which  a  good  story  rests  may  not  be  traversed. 

t  At  the  general  election  in  1774  Wedderbum  had  been  retarned  for  Castle 
Vimg  (London  Gaiette,  5  Nov.),  and  aleo  for  Oakhampton  (lb.  19  Nov.).  On 
lbs  93d  Nov.  IT74,  Aleiander  Wedderbum,  Esq.,  having  elected  to  serve  for  the 
hMMgh  of  Onkhanpton,  a  new  writ  vfh  ordered  for  Castle  Rising.— 35  Com. 
Wn.  9t,  On -the  8d  of  June  1778,  on  his  becoming  Attorney  General,  a  new 
vrit  was  moved  fi>r  Oakhampton,  and  he  waa  then  returned  for  his  old  borough  of 
Bbfaops  Castle,  which  happened  then  to  be  vacant  by  Mr.  Stracbey  having  accepted 
oSce  at  the  same  time. — 36  Com,  Journ,  1006;  6  Colliru**  Peerage,  440. 
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CHAPTER  CLXVIIL 

OOMTINUATION  OF  THX  LIFS  OF  LORD  LOVOHBOROITOn  TUX  HB  WAS 
APPOINTSD  FIRST  COMMISSIONER  OF  THX  ORBAT  SSAL  UNDER  TBI 
COALITION  MINISTRY. 

Wbddbrbitrn's  promotion,  notwithstanding  the  decided  pmrt  he  had 
taken  in  politics,  was  generally  approved  of.  He  was  known  not  te 
Pa  d  1780 1  ^  **  y®^  ^^^Y  *^PIv  versed  in  English  law,  but  hopes 
^  '  *  *-^     were  entertained  tKat,  renouncing  party  connections, 

he  would  devote  himself  to  the  duties  of  his  new  office,  and  that  he 
would  turn  out  both  a  learned  and  an  impartial  judge.  Edmund 
Burke,  with  whom  he  had  had  so  many  conflicts  in  the  House  of  Coon* 
mons,  generously  sent  him  the  following  letter  of  congiatuktion  and 
advice : — 

<*  ChariM  8cr«et,  Jone  16,  1780. 

"  My  Lord, 

**  Before  I  say  any  thing  on  business,  permit  me  to  congratulate  yoa 
on  your  office  and  your  honours.  I  hope  you  will  auspusate  both  by 
your  firmness  in  the  course  of  reel  government,  and  that  instead  of 
bringing  the  littleness  of  parliamentary  politics  into  a  court  of  justice, 
you  will  bring  the  squareness,  the  manliness,  and  the  decision  of  a 
judicial  place  into  the  House  of  Parliament  into  which  you  are  just 
entering.  *Ut  tu  fortunam.'  If  you  do  this,  no  diflerence  of  senti- 
ment or  of  connection  shall  hinder  me  from  rejoicing  in  your  elevation. 
If  I  know  any  thing  of  myself,  I  have  taken  my  part  in  political  con* 
nections  and  political  quarrels  for  the  purpose  of  advancing  justiqeand 
the  dominion  of  reason,  and  I  hope  1  shall  never  prefer  the  meMis,  or 
any  feelings  growing  oat  of  the  use  of  those  means,  to  the  great  and 
substantial  end  itself.*' 

He  then  goes  on  to  state  certain  resolutions  which  he  urges  that  the 
Government  should  move  in  the  House  of  Commons  respecting  Dis- 
senters and  Roman  Catholics,  and  adds, — 

^  Until  this  step  is  firmly  taken  the  House  will  continue  un^r  the 
impression  of  fear, — the  most  unwise,  the  most  unjutt,  and  the  most 
cruel  of  all  counsellors."* 

Lord  Loughborough  began  bis  judicial  career  by  presiding  under 
r  ij^  1  ^^^  Special  Commission  issued  for  the  trial  of  the  rioters 
^  '  '  '-^     at  St.  Margaret's  Hill,  in  Southwark.     He  gained  im- 

mense applause  on  this  occasion  by  his  charge  to  the  Grand  Jury,-— 
most  men,after  recovering  from  their  panic,  being  very  indignant  against 

*  Burke's  CorrcspoiMkiMe,  voL  ii.  p.  SM. 
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thoR  who  bul  csnsed  it,  and  tUnking^, Umtstnce  the  guilt  of  th«  oflSsnden 
coaM  hardly  be  oTerofaaraed,  theie  need  be  little  scruple  as  to  the  means 
ofbriagiiigtheni  to  punishment.  But,  although  he  could  not  be  ac- 
emed  of  showing  any  political  hias,  the  outrages  having  proceeded 
entirely  from  Protestant  fonaticiamy  reflecting  men  grieved  that  he  still 
itioTe  for  riietorical  fame,  and  that  he  dispkyed  the  qnalities,  rather 
of  an  eager  adyocale  than  of  a  gimTe  Judge*  I  copy  some  of  the  most 
sdonied  passages  of  this  celebrated  harangue:— 


^GssTutasH  OF  mm  GhuNn  JniT, 

"^  If  yon  haToeome  heretotally  strangers  to  the  transactions  which  hate 
htely  passed  in  this  neighbourhood,  or  if  it  were  possible  for  wij  of  you 
who  were  not  witnesses  of  them  not  to  have  heard  of  the  devastations  that 
have  beencommitted»— the  remnants  of  the  flames  which  haye  been  lately 
Uazing  in  ao  many  parts  of  the  metropolis,  and  which  must  haTe  pre* 
lonted  themselTes  to  you  in  your  way  to  this  place,  wiU  hare  sufllciently 
dedarsd  the  oocasion  for  whioh  jou  are  called  together*  His  Majest^^s 
|Mtemal  eare  for  the  welfare  of  all  his  subjects  would  not  permit  him 
ID  sofler  oflbnces  so  daring  and  so  enormous  to  remain  longer  unei- 
aouBed  than  was  legally  necessary  to  convene  a  jury  to  enter  upon 

the  inquiry I  think  it  an  essential  part  of  my  duty  to  lay 

before  yoU|  in  one  general  view,  a  short  account  of  those  dangers  from 
vJdeh  ikU  kmgdem  has  been  lately  delivered.  I  use  this  expression, 
kecaase  it  will  clearly  appear,  that  the  mischief  devised  was — not  the 
destruction  of  the  lives  or  fortunes  of  individuals,  or  of  any  description 
of  mea-— no  partial  evil— but  that  the  blow  which  it  has  pleased  Provi* 
deace  to  avert,  was  aimed  at  the  credit,  the  government,  and  the  very 

Vsingand  constitution  of  this  state A  very  short  time  dis* 

dosed,  that  one  of  the  purpooes  which  this  muUitnde  was  collected  to 
sftctnate  was,  to  overawe  the  legislature  and  to  obtain  the  alteration 

ofa  law  by  force  and  numben How  the  leaders  of  the  insur- 

Kction  demeaned  themselves— what  was  the  conduct  of  the  crowd  to 
fteaiheis  of  both  Houses  of  Parliament,  it  is  not  my  intention  to  state* 
My  purpose  is  to  inform— not  to  prejudice  or  inflame.  For  this  reason, 
I  feel  myself  obliged  to  pass  over  in  silence  all  such  circumstahcee  as 
ctnnot— and  as  ou^t  not — to  be  treated  of  but  in  stronger  language 
and  in  more  indignant  terms  than  I  choose  at  present  to  employ.  .  .  • 

**  Upon  the  3d  of  June  there  was  a  seeming  quiet — a  very  memo^ 
faNe  tmum^amee  I  for  sudden  tumulta,  when  they  subside,  are  over* 
To  levite  a  tomult  evinces  somethin|f  of  a  settled  influence,  and  some- 
diing  so  Hke  design,  that  it  is  impossible  for  the  most  candid  mind  not 
U>  conceive  that  there  lies  at  the  twttom  a  preconcerted,  settled  plan  of 
opeiaiion.  Sunday,  the  next  day, — a  day  set  apart  by  the  laws  of 
God  and  man  as  a  day  of  rest,  and  as  a  day  not  to  be  violated  even  hj  the 
hbouiB  of  honest  industry y*-in  broad  sunshine,  buildings  and  private 
hoases  in  Moorfields  were  attacked  and  entered,  and  the  furniture 
deliberately  brought  out  and  consumed  by  bonfires,  ^nd  all  ikis  wa9 
im^inthe  vino  0f.paiimimagiMif9tt9r^ *f  Fresh  insulu 
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of  the  moflt  daring  and  aggravated  nattne  were  ofleied  to  ptiKameiit, 
and  eFery  one  who  was  in  London  at  the  time  most  remember  that  it 
bore  the  appearance  of  a  town  taken  by  storm.    Every  quarter  was 
alarmed ;  neither  age  nor  sex,  nor  eminence  of  station,  nor  sanctity  of 
character,  nor  eren  an  humble  though  honest  obscurity,  were  any  pro- 
tection against  the  malevolent  fiiry  and  destructive  rage  of  the  lowest 
and  worst  of  men.     But  it  was  not  against  individuals  alone  that  their 
operations  were  now  directed.     What  has  ever  been,  in  all  countries, 
the  last  effort  of  the  most  desperate  conspirators,  was  now  their  object 
The  gaols  were  attacked,  the  felons  released ;  men  whose  lives  had 
been  forfeited  to  the  justice  of  the  law  were  set  loose  to  join  their 
impious  hands  in  the  work  of  destruction.    The  city  was  fired  in  dif- 
ferent parts.     The  flames  were  kindled  in  the  houses  most  likely  to 
spread  the  conflagration  to  distant  quartan.     And  in  the  midst  of  this 
horror  and  confusion,  in  order  more  eflectuaily  to  prevent  the  extin- 
guishing of  the  flames,  an  attempt  to  cut  ofi'the  New  River  water  was 
made ;  and  this  was  followed  by  an  attack  on  the  Bank  of  En^nd, 
with  the  view  of  ruining  public  credit."  .  .  .  .  ^In  four  days,  by  the 
incredible  activity  of  this  band  of  furies,  parading  the  streets  of  the 
metropolis  with  burning  torches,  seventy-two  private  houses  and  foar 
public  gaols  were  destroyed—- one  of  them  the  county  gaol,  built  in 
such  a  manner  as  to  justify  the  belief  that  it  was  impregnable  to  an 
armed  force.   Religion-^he  sacred  name  of  religion— cf  that  purest  and 
most  peaceable  system  of  Christianity— 4he  Protestant  chnrch^-was 
made  the  profane  pretext  for  assaultmff  the  Gk>vemment,  trampling 
upon  the  laws,  and  violating  the  most  solemn  precepts  which  inculcate 
the  duty  of  man  to  God  and  to  his  neighbours.     I  am  sure  there  is  no 
man  in  Europe  so  weak,  so  uncandid,  or  so  unjust  to  the  character  of 
the  Reformation,  as  to  believe  that  any  religious  motive  could,  by  any 
perversion  of  human  reason,  induce  the  most  feinatical  to  assault  magis- 
trates, to  release  felons,  to  destroy  the  source  of  public  credit,  and  to 
lay  in  ashes  the  capital  of  the  Protbvtamt  FArm.    I  have  now  related 
to  you  the  rise  and  progress  of  that  calamity  from  which,  by  the 
blessing  of  Providence  upon  his  Majesty's  efibrts  for  our  preservation, 
this  kingdom  has  been»  delivered — a  situation  unparalleled  in  the  his- 
tory of  our  country."*    Having  excited  the  feelings  of  the  jury  by  a 
gross  exaggeration  of  the  facts,  and  an  artful  insinuation  that,  out  of 
tenderness  to  the  prisoners,  he  had  kept  back  much  that  miffht  have 
been  truly  stated  against  them,  he  proceeds  to  lay  down  the  law  in  a 
manner  not  quite  unexceptionable,  and  he  decidedly  mUdirectif  by 
saying,  •«  You  are  only  to  inquire  whether  the  party  accused  is  charged 
with  such  probable  circumstances  as  to  justify  you  in  sending  him  to 
another  jury ;"  for  a  Grand  Jury  ouffht  not  to  find  a  true  bill  unless  a 
case  is  made  out  before  them  against  the  accused,  which,  if  anansweied, 
wouM  justify  the  petty  jury  to  pronounce  a  verdict  of  gmltyjt 
Burke,  feeling  that  his  advice  had  been  thrown  away,  0Dserv«a  in 

•  tl  tM.Tr.486. 

t  (toe  Lonl  t»haft«b«i7'sMM,  oale,  voL  HL  eh.  te; 
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ihe  •«  Aaanal  BiKHter/*  tksB  iilM)«r  ku  onre :— ^Thit  cham  luiTiBf 
lem  the  topic  of  mach  conTenatioii«  we  submit  it  to  the  jua^fmem  of 
oar  raadeis,  Tlie  opioions  of  men  reepecting  the  legal  propnety  of  it 
km  beeo  yaiioiu ;  as  a  piece  of  oratory  it  luw  been  admired  ;  bat  its 
leadency  to  iafiaence  and  direet  the  jury,  and  inflame  their  paaaiooa 
agtiast  men  who  ought  all  to  hare  been  supposed  innocent  till  fotind 
gniity  by  their  country,  has  been  generally  spoken  o(  in  terms  of  indigo 
BstioQ  by  those  who  are  jealous  of  the  riffhts  of  humanity."*  **  Withm 
a  short  month  after  the  riots  ^  themselTes,"  says  Lord  Brouriiam, 
^six  and  forty  persons  were  put  upon  their  trial  for  tluu  o&nce, 
and  nearly  the  whole  of  the  Chief  Justice's  address  consisted  of  a 
soksQU  and  stately  lecture  upon  the  enormity  of  the  ofience,  and  a 
deaial  of  whatever  could  be  alleged  in  extenuation  of  the  offenders' 
ODoduct.  It  resembled  far  more  the  speech  of  an  advocate  for  the 
prosecution  than  the  charge  of  a  judge  to  the  grand  jury.t  Again, 
when  we  find  a  composition  which  all  men  had  united  to  praise  as  a 
finished  specimen  of  oratory  fidling  to  rather  an  ordinary  level,  there 
k  some  difficnhy  in  avoiding  the  inference  that  an  abatement  should 
also  be  made  horn  the  great  euioffies  bestowed  upon  its  author's  other 
speeches  which  have  not  reached  us ;  and  we  can  hardly  be  without 
iQspicion  that  much  of  their  success  may  have  been  owing  to  the  power 
of  a  fine  delivery  and  a  clear  voice  in  setting  off  inferior  matter. "j: 

I  do  not  find  any  complaint  against  Lord  Loughborough  in  the  pro- 
gress of  these  trials,  when  he  came  to  sum  up  particular  cases  to  the 
petty  jury.  All  the  prisoners  tried  before  him  on  this  occasion  were 
men  of  an  inferior  condition  of  Ufe,  and  were  clearly  guilty  in  point  of 
kw  of  the  felonies  for  which  they  were  indicted ;  but  as  they  had  been 
urged  on  by  fanatical  seal  and  the  blind  fury  of  others,  Burke  com- 
psssionated  their  condition,  and  wrote  to  the  Chief  Justice  the  foUow- 
iag  letter,  so  creditable  to  his  humanity,— in  the  vain  hope  of  saving 
them: — 

•*My  Lord, 
''I  have  been  out  of  town  for  the  greater  part  of  the  last  week,  and 
am  only  come  hither  this  morning.  During  that  time  I  have  not  seen 
a  single  newspaper.  On  my  reading  the  paper  of  this  day,  I  6nd  that 
many  executions  are  ordered  for  this  week,  although  this  stock  of  cri- 
miaab  to  be  tried  is  not  exhausted ;  and  therefore  a  distinct  view  can- 
ikot  be  taken  of  the  whole,  nor,  of  course,  that  selection  used,  with  re- 
gard to  the  number  of  criminals  and  the  nature  of  crimes,  which  in  all 
a&iis  of  this  nature  is  surely  very  necessary.  If  you  remember,  I 
stated  to  your  Lordship,  when  I  met  you  at  Lord  North's,  what  had 
struck  me  on  this  subject,  and  I  thought  it  had  then  his  and  your  ap« 

*  Ann.  Keg.  1780. 

t  In  the  preaent  time  no  enuniel  in  opening  &  proaecation  would  venture  to 
A«ke  lodi  a  speech,  for  it  is  chargeable  not  only  with  inflaromatorj  topics  but  with 
i  wUful  over-etuement  of  the  facU  of  the  case. 

\  Und  BioaglukDi**  aistaiai^  of  Qtoi^  III.,  yoI.  L  p.  77.    . 
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pvohstioB.  I  afteenmidB  mnlMMiad  dw  imbb  tUw  t»  < 
aad  sent  him  a  memonndum  on  it  }ust  before  I  len  town.  1 1 
vioced  that  lon^  striDBS  of  exeontioiis,  with  the  new«papei«  u 
ing  on  them,  will  produce  much  mischief.  1  do  earnestly  beff  of  yoms 
Lordship,  whose  hamaoity  and  prudence  I  hare  no  dooJbt  of,  to  Ism 
this  business  in  3rour  mind,  and  to  get  the  execntions  suspended  notil 
jou  can  think  over  the  matter,  with  a  proper  coosideretion  of  the  whob 
and  of  the  seveml  oases :  for  you  know  what  a  disgrace  it  would  be  to 
Government  that  the  order  of  time  of  trial  should  settle  the  iaie  of  tha 
ofinders,  especially  as  they  are  low  in  condition,  and  the  manageia 
hate  had  the  wicked  address  not  to  expose  themselves*  I  b^  you  to 
excuse  my  solicitude.  I  am  really  uneasy,  and  forebode  no  good  ftom 
this  business,  unless  your  good  judcrment  and  good  natupe  exert  them- 
selves from  the  beginning  to  the  end.  I  have  die  honour  to  be  alwmys, 
with  sincem  regard  and  esteem, 

wMy  Lord, 
**'  Your  Lord«hip*s  most  obedient  and  humble  servant, 

••  Ch«rlotl«  8ira0t,  Mondaj,  July  17,  1780/'* 

A  great  example  was  deemed  necessary,  and  the  rioters  were  exe- 
cuted l>y  the  score. 

Luckily  for  Lord  Qeorge  Gordon  it  was  found  that  he  had  not  done 
any  thing  in  the  county  of  Surrey  which  could  be  construed  into  aa 
overt  act  of  high  treason,  and  therefore  his  case  was  not  within  the 
cognizance  of  this  Special  Commission.  Had  his  trial  now  come  on, 
the  unexampled  eloquence  of  his  counsel  would  probably  only  have 
stimulated  the  rivalry  of  the  new  Chief  Justice,  and  he  could  hardly 
have  escaped  an  ignominious  death;  but  it  was  postponed  till  the  pun- 
lie  mind  was  in  a  calmer  stateiand  waa  then  presided  over  by  a  milder 
Chief  Justice,  t 

Lord  Loughborough  continued  in  the  court  of  Common  Pleas  during 
r  iTQii^i'voo  1  ^  period  of  nearly  thirteen  years.  As  a  common 
LA.D.  I70i>-I7iw.j  law  judge  he  did  not  stand  very  high  in  publices- 
timation,  although  he  displayed  some  important  qualifications  for  his 
office  and  his  conduct  was  not  liable  to  any  serious  charge.  He  was 
above  all  suspicion  of  corruption, — he  was  courteous,  patient,  and  im* 
partial,-— being  neither  led  astray  l^  the  influence  of  others,  nor  by  ill 
temper,  preindice,  favouritism,  or  caprice.  His  manner  was  most  diff^ 
nifi^,  and  trom  his  literary  stores,  and  his  accjuaintanee  with  the  world* 
he  threw  a  grace  over  the  administration  of  justice  which  it  sometimes 
sadly  wants  when  the  presiding  "  puisne"  has  spent  the  whole  of  his 
life  m  drawing  and  arguing  pleas  and  demurrers.  By  the  consent  of 
all.  Lord  Loughborough  came  up  to  the  notion  of  a  consummate  magis* 
trate,  when  the  cause  turned  entirely  upon  facts.  These  he  perceived 
with  ^eat  quickness  and  accuracy,  and  in  his  summing  up  he  arranged 
them  m  lucid  order,  and  detailed  them  with  admirabb  perspicuity  as 
•  RomL  M88.  t  B^pwtt,  Lil6  of  BitUa«w  f 


vtliv  %lip;nee^---«>  «  almost  idth  eeitunty  to  bring  the  jory  to  t 
ri^  vndict-*in8toad  of  wearying  and  perplexing  them  by  reading 
of«r  the  whole  of  his  notes  of  the  evidence,  interlarding  it  with  twad* 
jKag  comments.  But  it  was  soon  discovered  that  he  was  sadly  defi^ 
dnt  in  a  knowledge  of  the  common  law,  and  no  confidence  was  le- 
poBsd  in  his  deebions.  He  must  have  been  aware  of  this  defect  him* 
siif,and  if  he  had  supplied  it  (as  he  might  have  done)  with  the  energy 
he  had  displayed  in  getting  rid  of  his  Scotch  accent,  he  wonld  have 
iMM  Ifansfield ;  but  he  did  not  consider  professional  ignorance  a 
iMrto  the  aeeomi^hment  of  his  ambitious  projects.  The  Qreat  8eal 
wtt  his  dream  by  ni^ht,  and  the  subject  of  his  daily  contemplationsy 
lad  this  was  to  be  gained-^not  by  a  reputation  for  black-letter  lore,  but 
|7  *^fi^Kiig  for  a  high  station  in  the  House  of  Lords,  and  by  watch* 
lag  and  improving  party  vicissitudes.  He  thought  that  by  a  discreet 
use  of  the  scanty  stock  of  law  he  had  scraped  together,  and  by  availing 
himself  freely  of  the  assistance  of  his  brethren,  he  could  decently  get 
thnmgh  the  duffes  of  his  presefit  office,  and  that  when  not  engaged  in 
the  actual  discharge  of  them,  he  could  spend  his  time  most  profitably 
ai  well  as  most  agreeably  in  preparing  himself  for  parliamentary  con« 
tests,  and  in  keeping  up  his  political  connections. 

He  was,  however,  considerably  moitified  by  observing  the  very  small 
aomber  of  suits  which  came  before  him,— while  the  neiffbhourine  Court 
of  King's  Bench  was  overflowing,— and  he  was  accused  (probably  very 
aajastly)  of  trying  to  induce  plaintiflTs  to  resort  to  him  by  summing  up 
fcf  heavier  damages  than  they  could  have  got  eJsewhere.* 

He  certainlr  was  very  anxious  to  conceal  from  the  public  the  de- 
serted state  of  nis  tribunal,  and  for  this  purpose  he  would  spin  out  busi- 
tiess  that  he  eouM  well  have  more  rapidly  disposed  ofi*.  It  is  related 
that  once,  beins^  indisposed  on  the  first  day  of  his  sittings  after  term  at 
GhiiHhal},  and  having  a  cause  paper,  which  with  good  husbandry  might 
have  lasted  a  week,  he  got  Mr.  Justice  BuUer  to  sit  for  him,— who 
detred  it  aD  off  in  a  few  noure,'-and,  boasting  of  his  exploit,  said,  in 
ilasion  to  the  unwieidiness  and  slow  motion  of  the  serjeants-at-law— 
(he  advocates  in  that  Court—- ^  I  have  been  giving  the  heavy  blacks  a 
pllep  this  morning.'* 

Doling  the  first  eight  years  of  Lord  Loughborongh's  Chief-justice- 
thip,  for  want  of  a  *•  vates  sacer,"  his  decisions  (unfor-  ^  1 70^1  1700  t 
hnatelyor  fortunately  for  him)  have  perished,  there  L*'''^*'*^^J 
Wng  a  ehasm  in  the  series  of  Common  Pleas  Reports,  from  Trinity 
Teno,  !9Geo.  S.  (1779),  the  last  by  Sir  William  Blackstone,  till  Easter 
'IVnn,  aSOeo.  8.  j[1786),  the  first  by  Henry  Blackstone,  his  son.  Those 
of  the  five  following  years  make  one  octavo  volume,  and  among  them 
tie  to  be  found  some  important  and  well-reasoned  judgments.  No  con^ 
stitationa]  question  ever  came  before  our  Chief  Justice,  and  he  had 

*  This  was  cki«flj  allegMl  with  regard  to  **  Ma  batteriea,*'  >.  e.  aetiona  by  Milois 
■Cainst  ibeif  captain*  in  the  mercbanUi'  wrvice  for  flogging  them  on  a  charge  of 
^a^.^tnd  It  might  probably  ariae  from  hia  attempt  to  corraet  auch  a  very  qae^ 
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ehitfly  to  decide  upon  peiots  of  pmotioe»  aad  jnfoa  the  teglmtiitliriee  it 
zeal  property,  which  are  unintelligible  to  the  non-profeesional  reader 
Perhaps  the  most  stirring  case  which  arose  in  his  time,  was  Steei^* 
Houghton^  where  the  question  was,  ^  whether  the  poor  of  the  parish 
hare  a  legal  right  to  glean  in  a  corn-field,  after  the  reapers,  in  harvesl- 
time?"  A  benevolent  association  supported  the  rigbC— *agitatin^  fior 
A,  and  defraying  the  expense  of  the  litigation.  They  had  in  their  ia- 
Tour  one  of  the  Judges  of  the  Court,  Mr.  Justice  Gould,  who  relied 
upon  certain  dicta  of  Hale  and  Blackstone,  and  abore  all,  on  the  toK 
in  Leviticus  (xix.  9, 10) :  **  And  when,  ye  reap  the  harvest  of  your 
land,  thou  shut  not  wholly  reap  the  comers  of  thy  field;  neither  shmli 
thou  gather  the  gleaning  of  thy  harvest;  and  thou  shalt  not  gleaa  thy 
vineyard,  neither  shalt  thou  gather  all  the  grapes  of  thy  vinesriurd ;  thorn 
ehalt  leave  them  for  the  poor  and  etranger;  lam  the  Lord  your  God.*' 
A  Chief  Justice  fond  of  popularity  would  have  gained  a  great  name  in 
the  newspapers  and  with  the  vulgar,  by  showing  how  his  Court,  when 
appealed  to,  could  protect  the  starving  gleaner  from  a  wicked  combine^ 
tion  of  tyrannical  squires  and  hard-hearted  farmers. 
.  Lord  Loughborough,  however,  acted  a  more  manly  part,  and  gave 
ri'rno-i'yoo  i  ^^®  weight  to  the  principles  of  law  and  the  dictataa 
L17W-17TO.J  ^,^on^  **  There  can  be  no  right  of  this  sort."  awd 
he,  **  to  be  enjoyed  in  common  except  there  is  no  cultivation,  or  where 
that  right  is  supported  by  joint  lat)our ;  but  hei^e  neither  of  these 
criteria  will  apply.  The  farmer  is  the  sole  cnkivator  of  the  land,  and 
the  gleaners  ffather  each  for  himself,  without  any  regard  either  to  jdnt 
Jabour  or  public  advantage.  If  this  custom  were  part  of  common  law, 
it  would  prevail  in  every  part  of  the  kingdom,  and  be  of  general  and 
uniform  practice  ;  but  in  some  districts  it  is  wholly  unknown,  and  ia 
others  variously  modified  and  enjoyed.  The  law  of  Moses,  cited  aa  a 
foundation  for  this  claim,  enjoins  that  a  part  of  the  crop  shall  reaiain 
unreaped  by  the  owner  of  the  field  ;  and  such  political  institutione  of 
the  Jews  cannot  be  obliffatory  upon  us,  since  even  under  the  ChriatiMi 
dispensation  the  relief  of  the  poor  is  not  a  legal  obligation,  but  a  religioaa 
duty.  The  consequence  which  would  arise  from  this  custom  bein^ 
established  as  a  right,  would  be  injurious  to  the  poor  theviselvea. 
Their  sustenance  can  only  arise  from  the  surplus  of  productive  in- 
dustry ;  whatever  is  a  charge  on  industry  is  a  very  improvident  dim^ 
nution  of  the  fund  for  that  sustenance  ; — ^the  profits  of  the  farmer  being 
lessened,  he  would  be  less  able  to  contribute  his  shave  to  the  rates  « 
the  parish,  and  thus  the  poor,  from  the  exercise  of  this  supposed  ri^bt 
in  the  autumn,  would  be  liable  to  starve  in  the  spring*'^  Mr.  Justice 
Heath  and  Mr.  Justice  Wilson  concurred,  and  gleaning  without  the 
consent  of  the  owner  of  the  field  was  adjudged  to  be  a  trespass.* 

Lord  Loughborough's  most  elaborate  common  law  judgment  was  in 
the  case  of  Lichbarrow  v.  Mason,  when  he  presided  in  the  Court  of 
Exchequer  Chamber,  on  a  writ  of  error  from  the  Court  of  King's  Bench. 

•  1  HsB.  BiM^  61. 
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the  right  of  the  anpaid  seller  of  goods  to  su^  them  while  they  are  on 
tfieir  way  to  a  mrchaser  who  has  become  iDsolvent,  is  divested  bv  an 
iBteriMdiate  sale  to  a  third  person,  through  the  indorsement  of  the 
Ui  of  lading,  for  a  valuable  considemtion  ?"  He  concluded  by 
mymg  :*— ^f%>m  a  review  of  all  the  cases  it  does  not  appear  thsSt 
mrs  has  ever  been  a  decision  against  the  legal  right  of  the  consignor 
to  0too  the  goods  in  trantUu  bejore  the  case  which  we  have  here  to 
'Mttider.  The  role  which  we  are  now  to  lay  down  will  not  disturb 
kt  settle  the 'notions  of  the  commerdal  part  of  this  country  on  a  poimt 
of  very  great  importance,  as  it  regards  the  seeuritv  and  good  faith  of 
their  transactions.  For  these  reasons  we  think  the  judgment  of  the 
Cesit  of  King's  Bench  ought  to  be  reiMrsed/'  But  a  writ  of  error 
being  broaght  in  the  House  of  Lords,  this  reversal  was  reversed,  and 
Ae  light  ix  the  intermediate  purchaser  as  against  the  original  seller, 
lias  erer  since  been  established.* 

The  finest  •*  scene'*  in  which  he  ever  took  a  part  was  acted  shortly 
Wore  his  elevation  to  the  Wodsack.  While  sitting  at  Nisi  Prina 
after  term  at  Westminster^— no  doubt  in  consequence  of  some  infer* 
Mion  he  had  before  received^— he  desired  to  see  the  record  in  a  cause 
wfajeh  was  called,  before  the  jury  were  sworn.  The  parchment  being 
handed  up  to  him,  he  perused  it ;  then  rising,  he  threw  it  indignantly 
OD  the  table,  and  said  with  much  solemnity :— *^  Do  not  swear  the  jury 
i&  this  cause,  but  let  it  be  struck  out  of  the  paper.  I  will  not  try  it. 
The  administraticm  of  justice  is  insulted  by  the  proposal  that  I  should 
try  it.  To  my  astonishment  I  find  that  the  action  is  brought  on  a 
wager  as  to  the  mode  of  phiying  an  illegal,  disreputable,  aud  mis- 
^vous  game  called  hazakb  ;  <  whether  allowing  seven  to  be  the 
BMUD  and  eleven  to  be  a  nick  to  seven,  there  are  more  ways  than  six 
of  nicking  seven  on  the  dice?'  Courts  of  justice  are  constituted  to 
tiy  rights  and  to  redress  injuries,  not  to  solve  the  problems  of  the 
fimester.  The  gentlemen  of  the  jury  and  I  may  have  heard  of 
nuARD  as  a  mode  of  diceing, — by  which  sharpers  live  and  young 
Aen  of  family  and  fortune  are  ruined;  but  what  do  any  of  us  know 
of*  seven  being  the  main,'  or  *  eleven  being  a  nick  to  seven?'  Do 
ve  come  here  to  be  instructed  in  this  lore,  and  are  the  unusual  crowds 
{inwn  hither,  I  suppose,  by  the  novelty  of  the  expected  entertain- 
ment) to  take  a  lesson  with  us  in  these  unholy  mysteries,  which  they 
are  to  pmetise  in  the  evening  in  the  low  gaming-houses  in  St.  James's 
Street,  pithily  called  by  a  name  which  should  inspire  a  salutary  terror 
of  entering  them.  Again,  I  say,  let  the  cause  be  struck  out  of  the 
faper.  Atove  the  Conrt,  if  you  please,  that  it  may  be  restored,  and  if 
tny  bretbfen  should  think  that  I  am  wrong  in  the  course  I  now  take,  I 
kopc  that  one  of  them  will  officiate  for  me  here,  and  save  me  from  the 
degradation  of  trying  » whether  there  be  more  than  six  ways  of  nicking 
aeren  on  the  dice,  idlowing  seven  to  be  the  main  and  eleven  to  be  a 

•  1  HsB.  BtoriL  967. 
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nick  to  8ev«ii/— «  qoiMioiu  albsr  «tt»  «Anittiiig  nt  no  4o«bt,  flad*ai|i^ 
Ue  of  mathematieal  detnonstfstion."* 

A  rule  having  been  obtained  next  term  for  fettoriog.  the  caufls  lo 
rJ.T««  iTSni  *^®  P*P®''  ^^  ^"^  argoed  at  great  lei^^  and  witfc 
LJUNE.  ITCWI.J  ^^^,^  gravity,  by  theJeanied  Beijeantt.  QimUJ. 
'**  I  think  my  Lord  Chief  Justice  did  perfectly  right  in  refusing  to  V^ 
this  cause.  The  game  of  hazard  stands  condemned  1^  the  kw.sf 
Engktnd  ;  there  are  many  statutes  that  make  it  illegal ;  and  noduag 
can  be  more  injurious  to  the  morals  of  the  nation  than  a  public  diaoa^ 
ston  of  this  nature  before  an  audience  whose  cariosify  is  whetted  to 
attend  the  trial  of  such  questions.  The  refusal  to  suboiit  tt  to  the  jaiy 
was  both  legal  and  laudable."  Heaih^  /.  ^  All  games  at  dice,  except 
back-gammon,  are  prohibited^by  law ;  and  I  think  it  would  be  viUfyittg 
and  degrading  courts  of  justice  if  they  were  to  hear,  by  mams  of  a 
•wager,  a  discussion  of  prohibited  games."  L&rd  Lougkiwrmatk 
**  This  was  a  mere  idle  wager ;  and  I  have  no  hesitelion  in  saying  uMt 
I  think  a  court  or  a  jury  ought  not  to  be  called  upon  to  decide  suck 
wagers.  1  adhere  to  the  opinion  which  I  expressed  at  the  triaL? 
Muie  di$tharred.\ 

Lord  Loughborough,  while  a  common  law  judse,  went  tlie  oiront 
every  summer,  although  theChieis  of  tlie  King's  Bench  and  Common 
Pleas  were  excused  this  duty  in  the  8pring,«*one  Judge  tely  beiag 
sent  on  the  Norfolk  and  one  on  the  Midland  circuit. 

Of  his  first  judicial  tour  we  have  the  following  account  in  a  letter 
from  himself  to  a  lady,  which  perhaps  will  not' muck  add  to  his  repn- 
lation  for  pleasantry  :•— 

«  Lftdeiwtsr,  SMi  AogoM,  I7M. 

'*  I  am  supposed  by  the  newswriters  to  be  trying  folks  in  the  north 
rAu«  S8.  1780  1  ^°'  ^^®^'  W^e^  and  liberties,  and  hanging  and  whip- 
^        '  .J     pj^^  j^  ^  ^^^  shocking  way.     Nothing  like  it,  I 

*  A  repoci  wm  circulated  that  Lord  Loughborough  htiQaelf  at  this  period  <tf  hit 
life  was  much  given  to  gaming — that  he  constantly  frequented  Brookes*s  and 
White's,  where  there  was  very  deep  play,  and  that  before  delivering  this  very  tirade 
he  had  sat  up  the  whole  night  at  *'  hazard/'  having  merely  shaved  and  put  a  wet 
towel  round  his  head  before  coming  into  Westminster  Hall.  The  real  tratli  prs- 
tnUy  was,  that  be  did  frequent  theae  eluba,  nmA  ooessioiialfy  looked  oe  wta 
Chalks  Fox  and  other  giMt  orators  and  stotesmen  with  wlioai  be  aasoaalod  wait 
deaperately  adventuring, — so  that  he  must  have  preUy  well  known  the  rules  spd  the 
phraseology  of  **  hszard ;"  but  there  is  no  reason  to  believe  that  he  himself  was 
ever  tainted  with  the  destructive  and  almost  incurable  vice  of  gaming. 

t  Brown  v,  Leeson,  8  Hen.  Black.  43.  8o  Lord  Mansfield  refuted  to  try  i 
wager  on  the  sex  of  the  Chevalier  D'Con,  Oowp.  7t9 ;  and  Loid  ISilenborMigh  Mfa«i 
to  try  a  wager  upon  a  cock-fight,  3  Campb.  140,  or  on  a  dog^fight,  I  Rom.  aed 
Moo«ly,  Si 3.  But  an  action  baa  been  held  to  be  maioteineble  oo  a  WHV  of  '^t 
ramp  and  doaen,  whether  the  defendant  be  older  then  the  plaintiff  Y"  We  eogfat 
k>Dg  ago  to  have  adopted  the  provision  of  the  civil  law,  whereby  ^-spiwaioiMi 
iudicre"  could  not  be  enforced  in  a  court  of  justice.  1  have  in  vain  tried  to  iodeea 
the  legialatnre  to  agree  tu  this,  and  to  change  the  absurd  custom  wheie  an  ieaae  of 
fret  is  directed  by  a  court  of  equity,  of  atating  it  to  the  jury  in  the  ibrm  ef  a  weftr 
of  a  anm  of  money  between  the  psrtase. 
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iMM'yvu.  Aom  DotkoBto  LuicMter,I  have  not  mitpiri  <n  Maenn * 
Uf ;  MM  tbe  Aofi^f  rieeves  of  the  wamtSf  whose  gzaadrootheis  I  • 
atd  to  admire,  aie  the  odIj  thiogs  1  have  seen  that  give  me  the  kast 
ilteof  Aimgtnj^  On  this-weetem  coaalY where  informer  days  the 
ttiiSStf  Bcrrer  appealed,  and  these  was  no  fiddling  nor  dancing,  I  feel 
anch'youffer  than  at  Daiham  and  Newcastle,  and  accordingly  I  have 
lesa  twiee  detected  in  the  city  of  C^lisle  coming  ont  of  a  house  kept 
}f  a  fine  yonng  woman,  at  broad  dajlight,  after  sopper.  It  was  not 
qaite  known  t£it  the  Jndffe  had  a  wue  ;  and  the  old  lady  who  lodges 
ai  at  CariiA,  and  who  la  blind,  rery  grarely  lamented  to  me  that 
tcoold  not  many  all  the  yoong  ladies  of  the  family." 

From  a  speech  which  he  made  in  the  House  of  Lorda,  he  might  hare 
keen  expected.to  be  fonnd  very  aevere  in  dealing  with  riTon  itoq  -i 
enainaiB,  so  as  to  be  placed  in  the  category  of  ^hangw  L^^^^'^' '  ^"^^  J 
iag  jadgea/^  •  f^lhare  always  held  it,'' aaid  he,  •'to  be  more  hnraaaoi 
at  watt  for  the  eiamiple  of  others  aa  for  the  enforcement  of  the  object 
ttd  imentioD  of  the  Legiaiamre,  where  the  gnik  ia  evident  and  ghurinr 
inker  to  let  the  hiw  take  ila  couise,  than  by  a  mistaken  lenity  to  mat 
tiply  dfienders,  and  accnmnhue  aaciificea  at  the  ahrifie  of  what  in  Maeky 
MaideMd  the  aangvinary  apirit  of  our  cnaainal  kwa."*  Yet  he  ia 
liid  ia  praeiace  to  inive  been  very  mild  in  the  tnai^  pn8onera,-«>gir« 
iig  them  a  fii»  chance  of  being  acquitted, — and  not  hujt  {am  jndffea  are 
apt  to  be)  if  the  sentence  waa  mitigated  by  the  Crown,  after  he  had  n^ 
petted  that  there  was  no  room  far  the  ezeieiae  of  mercy .t  He  ia.ad* 
ntaiageouaiy  oontiaated  with  Mr.  Justice  Ctoold,  in  an  anecdote  told  iw 
the  Houae  of  Commona,  for  the  porpoae  of  ilhietfating  the  evil  of  dis^ 
aeiioiiary  |Nm]ehmenta^— *«  Not  a  great  many  years  ago,  on  the  Nor« 
Uk  circuit,  a  hxceny  waa  committed  by  two  men  in  a  pouhry-yard, 
Int  only  one  of  them  waa  apprehended  ;  the  other,  having  escaped  to 
<  distant  nart  of  the  country,  had  eluded  the  pursuit.  At  the  next 
Aaiizea  the  apprehended  thief  waa  tried  and  convicted ;  but  Lord 
Looghboro^h,  before  whom  he  was  tried,  thinking  the  ofience  a  very' 
alight  one,  sentenced  him  only  to  a  few  months'  imprisonment.  The 
jiewe  of  this  sentence  having  reached  the  accomplice  in  his  retreat,  ha 
inaiediately  returned  and  surrendered  himself  to  take  his  trial  at  thei 
leit  Ammmt  The  neart  Aaaizea  caaae,  but  unfortunately  for  the  pri* 
sner,  it  was  a  dfllbrant  Judge  who  presided,  and,  still  more  unfortu« 
tttely,  Mr.  Justice  Gonld,  who  happened  to  be  the  Judge,  though  of  a 
wy  mild  and  indulgent  disposition,  had  observed  or  thought  he  had 
dbeerved»  that  men  who  set  out  with  stealing  fowls  generally  end  by 
tannatting  the  most  atrocious  crimes.    Building  a  sort  of  ayatem  on 

*  M^ltaS;  a?  Pari.  HkL  1066. 

t  Ht  Mid  in  the  lioqae  of  Lendi, — <*  I  reoollect  «  cw*  when  foar  fyriioMis  had 
^MpitoMy  caBvided  hatof  me,  and  1  had  not  on  a  ommI  ewwful  nvuioo  of  ibo 
M  dbta^wed  to  my  owa  ndnd  any  difieranca  ia  tboir  caMs  whith  oooU  wamat 
at m  ii|nnii%  favowaMy  of  any  oao  of  thonk ;  yet  I  am  hafipy  to  tluok  thai  tU 
INil  awaiy  waa  ostaadad  lo  eoa  of  tiMiA— oo  tbe  coonderaiioo  that  ono  aHsbt 
W  Mfed  «aha«t  ii^Diy  la  tba  aiiMt  of  the  .kW* 
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this  ofaMTTatioBy  he  hsd  made  it  a  nik  to  jpnaiah  tlua  oAnoo  mth  f0»* 
cttUar  aeyerity ;  and  he  aeoordingiy,  to  toe  aatonithmetit  of  tbia  mi- 
happy  man,  sentenced  htm  to  he  transported  to  BoCaay  Ba^.*  While- 
the  accomplice  was  taking  his  departure  for  this  remote  region,  withooft 
hope  of  ever  again  seeing  his  native  country,  the  terai  of  the  priaeipaTa 
imprisonment  had  expired ;  and  what  must  have  been  the  notioiis  whiok 
that  little  public  who  witnessed  and  compared  these  two  examples 
formed  of  our  system  of  criminal  justice  !'* 

Lord  Loughborough,  when  presiding  at  the  assisea,  was  ready  to 
exeicise  his  authority  with  much  rigor  when  the  occasion  aeemea  to 
require  it.  He  threatened  a  jury  who  persisted  in  finding  a  verdict 
oontiary  to  his  direction  with  an  «« attaint ;"  he  committed  to  prison  a 
juryman  who  had  got  drunk,  and  he  laid  a  fine  of  50M.  upon  the  inhab^ 
itants  of  Essex  for  the  insufiiciency  of  the  county  goaLt*— StilU  even  on 
the  bench,  although  his  decisions  were  according  to  laWy'fae  kept  up  his 
character  as  a  courtier.  The  following  anecdote,  which  I  have  on  an* 
doubted  authority,  illustrates  the  foolish  excess  of  his  insmoerity.  ^  At 
Durham  the  Chapter  was  wont  to  be  a  very  opukiit  and  hosp^ahle 
body— >not  too  much  distinguished  by  qualities  of  a  higher  order  thaa 
those  which  might  befit  a  ccenobium  of  Protestant  Benedictines.  It 
happened  that  at  an  Assise  at  Durham,  at  which  Lord  Loughborott||rk 
presided  in  the  Crown  Court,  the  criminal  calendar  was  unusually  light, 
and  the  noble  and  learned  Chief  Justice,  in  his  charge  to  the  Grand 
Jury,  congratulated  them  on  a  resuU— which  he  couU  not  but  attribote 
to  the  county  being  blessed  with  the.  residence  within  it  of  such  a  body 
of  men  as  the  truly  reverend  chapter  of  Due ham.*'$ 
.  Before  I  conclude  his  judicial  career,  prior  to  his  holding  the  Gioat 
SeaJ,  I  ought  to  mention  that  he  had  a  great  and  unlucky  ambition  to 
shine  at  Quarter  Sessions.  In  right  of  his  wife  he  was  possessed  of  an 
estate  in  Yorkshire.  Here  he  loved  to  reside  in  the  vacatien,  and  to 
aibt  the  country  gentleman.  Being  in  the  commission  of  the  peace  mr* 
iute  qficii^  he  took  out  his  deditmu^  imprisoned  poachers,  and 


*  BaRer  wu  uid  always  to  bang  for  aheep-ftealing,  avowing  ai  a  reaaon  that  he 
had  several  sheep  stolen  from  Ills  own  flock.  Heath,  acting  more  on  prindpie, 
Qied  to  bang  in  all  capital  caaea,  becaose  he  knew  of  no  good  setondary  paniali- 
Bients.  Said  he,  *•  If  you  impriaon  at  borne,  the  eriminat  ia  aoon  tkumn  vflon  yea 
again,  hardened  in  goilt.  If  jou  traoaport,  yon  corrupt  tntot  aecielitB,<aDd  ww 
the  aeeda  of  atrociooa  crimea  over  the  habitable  globe.  There  ia  no  regenerating  of 
ielona  in  thia  life,  and  for  iheir  own  sake  as  well  as  fur  the  sake  of  society.  I  think 
it  is  better  to  hang.'* — When  sitting  in  the  Crown  Court  at  Glouceater,  he  asked  a 
lying  witness  from  what  part  of  the  county  he  came,  and  being  answered,  **  Pren 
Bkton,  my  Lord,"  be  ezebiimad,  •«  You  do  aeem  to  be  ef  Ike  Bttton  breed,  but  I 
thought  I  had  hanged  the  whole  of  that  parish  long  ago/' 

t  I  knew  a  judge  who  repeatedly  threatoned  to  fine  aberiflb  for  net  uap^lying  thn 
Jodges  with  a  aofficienlly  handaome  coach  at  the  aaaitea. 

i  Ltinl  Haddington  declared  that  Lord  Loughborough  never  aaemed  to  hiaa  tube 
Id  the  position  he  liked  as  Chief  Juatke,  and  that  he  never  ooncanM  hiadaairaaad 
hope  of  bMttg  Chancellor,  often  aaying  that  **  it  vrao  aa  an  eqaity  Jndgu  I 
ho  sbouU  btot  aueeeed,  aa  he  valued  greatly  far  «hat  depntOMnt  the  giniial 
plea  of  juriapradence  which  he  had  ae^nifad  ia  early  liii  firom  Iha  cMIIbsv/ 


L 


LIFB   Of    tOED   tOtreffBdldUGH.  IIS 

fliieii  of  iMMBtdf  •  Not  contented  with  the  gferr  to  be  acquired  at 
Petty  Sessions,  he  got  himself  elected  chairman  of  the  Quarter  Sessionsy 
and  there  he  tried  appeals  respecting  poor-rates  and  orders  of  removal* 
On  dieee  occamons,  it  is  said,  he  was  almost  always  wrong,  and  the 
Gottit  of  King's-  Bench  had  great  delight  in  upsetting  his  decisions. 
He  seems,  howerer,  himself  to  hare  had  a  high  opinion  of  his  capacity 
far  ** justice-business.**  Thus  he  writes  to  Lord  Auckland:— *<  Your 
letter  found  me  in  Yorkshire,  employed  very  eageriy  p**  ^  iTOi  1 
in  a  manner  yon  would  rery  little  expect ;  I  was  at-  ^  ^^  '  'J 
tending  the  Ctuarter  Sessions  at  Pomfret,  having  not  only  become  a 
CKNratry  squire,  but  an  active  Justice  of  Peace.  If  I  could  conveniently 
indulge  my  present  disposition,  I  shr>uld  never  see  the  inside  of  any 
Court  bvt  a  Qxiarter  Session,  and  be  very  well  contented  to  be  relegue 
beyond  the  Trent." 

But  we  most  now  behold  him  in  a  sphere  much  more  congenial  to 
Us  talents  and  acquirements.  On  the  19th  day  of  January,  1T80,  he 
took  hia  seat  in  the  Upper  House  of  Parliament.* 

Qreat  surprise  and  disappointment  were  caused  by  the  line  which 
he  at  first  took  there.  It  was  supposed  that  he  bad  been  ^  ^.^^  -. 
fliade  a  peer  expressly  for  the  purpose  oi  strenuously     L^'^'  'J 

sappofting  the  falling  Government  against  the  attacks  of  Lord  Shel- 
borne, LonI  Rockingham,  and  Lord  Camden.  His  assistance  was  much 
wmatedf  for  althoufpi,  upon  a  division,  there  was  still  a  large  majority 
of  peers  for  subjugating  America,  and  for  lauding  all  the  blunders  of 
Kinislenir'^hey  were  awfully  weak  in  debate,  having  nothing  better 
to  rely  upon,  after  the  uncertain  advocacy  of  Thurlow,  than  such  drowsy 
cammonplace  speakers  as  Lord  Stormont  and  Lord  Hillsborough.  Wed- 
ittbain  in  the  House  of  Commons  had  shone  in  the  very  first  rank  of 
smon.  For  the  hat  two  years  he  had  borne  the  whde  brunt  of  the 
Opposition,  and  had  proved  that  with  a  better  cause  he  would  have 
beeii  a  mntch  for  Dunning,  Burke,  or  Fox.  Become  Lord  Lough* 
borough,  and  tiansferred  to  the  House  of  Peers,  it  was  thought  that  as 
a  debater  he  would  be  eoually  active,  and  apparently  more  brilliant, 
like  the  moon  among  the  lesser  lights. 

Although  he  attended  regularly  in  his  place,  and  voted  with  the 
Government,  he  long  cautiously  abstained  from  opening  his  mouth  on 
any  subieet  connected  vrith  party  poUtics,  and  he  witnessed  the  faU  o£ 
Lord  North  without '  making  an  eflbrt  to  save  him.  He  plausibly 
pleaded  the  sacredness  of  the  judicial  character  which  he  had  now  to 
support,. and  declared  that  he  wouU  never  sully  his  ermine  by  engap 

*  •*  IS  Jan»,  1780.«-A]eiander  W«dderburn,  Bsq.,  Lord  Chief  Jattiee  of  the 
Court  of  CommoD  Fkof ,  being  by  letters  bearing  dete,  Ac,  crested  Lord  KoughbcK 
fvagh  ofljoaghhdWMgh,  in  the  eoonty  of  I^eieesler,  was  (in  bis  robes)  inttfidueed 
between  Lord  Willongbbj  de  Broke  and  the  Lord  Grantham  (also  in  their  robes), 
*•  BmMtmum  Uelwr  of  the  Black  Rod  and  Garter  King  at  Arms  preceding.  His 
Lenisinp  mi  his  knee  presented  bis  patent  to  the  Lord  Chancellor  on  the  WoolsMk,^ 
whs  deiteteJ  k  to  the  clerk,  and  the  ssme  was  read  st  the  table :  his  writ  of  earn- 
■ses  was  else  rend.  Then  his  Lordship  took  the  oaths,  &e.,  and  was  afierwarde 
piBced  on  the  lewer  snd  of  tho  Banms*  BmOkV-^LorA*  JohhmIi. 
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ffing  i&  ParliaineBMury  strife.  Those  who  kiieir  him  wAti 
him  to  be  actuated  by  the  coneideTatioa  that  he  had  nothing  osore  lo 
expect  from  the  preeent  Administiaiiony  Tharlow  firmly  holding  the 
Qreat  S^,— and  they  foietold  that  he  would  unscrupulously  mix  in  the 
(lay  when  he  had  a  prospect  of  sharing  in  the  phinder.  From  his  ele- 
vation to  the  peerage  till  the  formation  of  Ibe  Boekingham  Administitp 
r  '  17S52 1  ^^^"'  ^^  ^^  North's  resignation  in  Marcht  1782*  he  as 
l^A.D.  7cr  .J  ^^1^  stated  to  have  spoken  twice:  first,  lespectiag  the 
liberation  of  a  Russian  officer,  apprehended  for  faaTing  been  engaged 
in  Lord  George  Gordon's  riots:*  and  again  on  a  bill  for  regulating  the 
administration  of  justice  in  the  Isle  of  Man.t  Even  in  tbe  debate  oo 
our  rupture  with  Holland, and  our  disputes  with  the  Northern  Poweis 
respecting  the  search  of  neutral  ships,  he  had  remained  silent,  althoagh 
from  his  acquaintance  with  international  law  he  might  have  been  ex- 
pected to  have  supported  the  belUgerent  rights  of  Britain—without  sub- 
jecting himself  to  the  imputation  of  being  a  political  judge^-Hvhich  he 
now  pretended  so  much  to  dread.  He  bmsted  that  his  gveat  object  wae 
|o  keep  down  arrears  in  his  Court.} 

The  following  letters  written  by  him  to  Mr.  Eden  in  the  beginning 

nut  »  i<yQo  *i  ^^  1*^%  iri^o  &  striking  view  of  the  distracted  slate 
LMARCH,  I70^.j    ^f  ^^^  ^j^^^jy  ^f^^  ^^  resignation  of  Loid 

North: — 

**  Speculations  are  of  course  the  consequence  of  last  night's  divisioti* 
Those  I  have  seen  think  the  Admiralty  must  change,  but  you  know 
as  well  as  I  do  how  strongly  against  probability  that  station  has  coi^ 
tinned  unaltered.  You  will  hardly  believe  that  I  am  as  little  infonned 
as  I  am  interested  in  the  subject.  The  only  pursuit  that  gives  me 
any  real  satisfootion  is  to  fill  the  little  comer  of  Westminster  Hafl 

allotted  to  me  with  some  credit."^ '*  I  arrived  in  town  the 

night  before  last,  and,  as  the  newspapers  will  inform  you,  had  yester- 
day a  most  gracious  reception,  but  no  particular  conversation.  Lord 
HiUsborough  was  very  desirous  of  entering  fully  into  discourse,  bot  it 
was  soon  interrupted,  and  our  appointment  to  meet  again  has  not  yet 
taken  place.  I  saw  Lord  N.  this  morninff,  and  had  a  very  frank,  but 
at  the  same  time  a  very  loose  and  desultory  conversation  with  him. 
The  Chancellor  was  at  court,  but  did  not  seem  to  have  mueh  curiosity 
about  him,  nor  a  much  clearer  countenance  than  when  I  last  saw  himj 

•  21  Pari.  HbU  750.  752.  f  22  Pari.  Hbt  561. 

t  This  achieireiiMnt  teems  to  have  been  accoaipliahed  with  very  slight  labour. 
Ha  thva  on  one  ooeaaion  explains  bis  reason  for  leaViny  hie  villa  at  Mitcbam  durinir 
tsnn  tima,  and  taking  up  bis  resilience  in  London :— **  I  found  I  oould  not  oiaBafa 
tba  little  buainosa  of  Westminster  Hall  in  this  tarn  without  somaiimaa  lookins  at 
a  book  and  maatiog  In  an  evening,  so  that  I  have  betaken  ayaaif  to  town  te  a 


§  22d  Pebruarj,  1782.  on  General  Conway's  motion  for  putting  an  and  to  the 
Amarican  war,  whan  Ministers  bad  a  majoritj  afone. 

I  Jealousies  batfraan  these  legal  dignitaries  seem  already  lo  have  aprong  op,  and 
Thurlow,  looking  forward  to  a  ministerial  crisis,  waa  aliaadj  afraid  that  Wcddcr^ 
burn  might  b«  iutrigtting  tp  aoccfcd  him- 
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ft  0Mtttt  to  me  that  there  is  a  great  dispoaition  to  thmk  lightly  of  the 
difficulties  of  GoFemment  on  yotar  side  of  the  water,*  and  to  suppose 
ihat  the  first  wish  of  every  Lord  Laeatenant  is  to  be  easy  at  home.     It 
mil  leqaire  many  conrersalions  to  oppose  prejudices  so  very  mis- 
diieFOtts*     Both  the  persons  I  taUced  to  seemed  to  start  from  the  sub- 
ject of  the  ^  Tolunteers/'  as  if  they  were  afraid  to  know  too  much  of 
it.    Lord  N.  told  me  he  had  a  great  deal  to  say  to  me,  and  that  we 
must  meet  soon^  but  fixed  no  time,  though  I  ahnost  tendered  myself  to 
fD  down  to  Busby  with  him.    I  shall  be  glad  to  know  whether  you 
juppoee  your  letters  undergo  any  examination,  for  if  they  do  I  shall 
Jie  very  much  puzzled  to  correspond  with  you/'t  .....  '«OnWed- 
aesdny  last  it  was  given  out  with  great  industry,  and  the  rumour  was 
very  eageriy  adopted,  that  Lord  N.  and  Lord  S.  had  resigned.    The 
same  thing  was  continued  yesterday,  but  the  credit  of  it  sunk  towards 
the  evening,  especially  as  Lord  N.  had  given  the  lie  to  it  by  his 
sppeannce  in  the  House  of  Commons.    It  was  a  story  raised  I 
beUeve  to  favour  the  division  for  Opposition  on  the  motion  of  this 
evening,  which  is  to  the  same  effect  as  the  last.    Fnxn  aU  the  intelli- 
fsace  1  eould  learn  last  niffht  the  majority  is  likely  to  be  better 
m  Government  than  it  was  ULst  week.     Several  country  gentlemen, 
fdamied  at  the  consequences  of  their  own  votes,  have,  I  hear,  been  with 
.Lord  N.  to  assure  him  of  their  support.    Last  night  at  White's,  where 
I  supped,  no  man  in  Opposition  would  accept  a  bet  offered  on  each 
AumDer  that  the  majority  would  be  10,  SO,  90.    Lord  Coventry  offered 
to  take  15,  80,  46--deciaring  that  the  country  gentlemen  were  the 
true  rats,  aiid  had  gone  back  to  their  old  haunts.    Rigby  was  in  very  high 
spirus,  and  exulting  in  the  confession  that  the  landed  interest  were 
the  support  of  Lord  N.    The  true  state  of  things,  as  far  as  I  can 
judge,  is,  that  Lord  N.  on  the  unfavourable  appearance  of  the  House 
Jms  desired  that  any  arrangement  might  be  without  regard  to  himr*- 
without  taking  any  part  in  the  attempt  to  make  it,  and  at  the  same 
time  with  a  decluation  that  he  would  do  his  duty  to  the  last  mo- 
ment.    The  cbarffe  of  this  arrangement  has  been  committed  to  the 
Chancellor.    Lord  G.  and  Lord  W.,  and  afterwards  the  Duke  of 
G»  and  Lord  C*«,  have  all  excused  themselves,  as  you  would  natu- 
rally suppose  they  would^— having  each  of  them  retreated  from  diffi- 
Ctthies  much  less  than  the  present.    What  other  applications  have  been 
tried  I  know  not,  though  I  am  certain  that  there  have  been  others. 
The  only  part  I  have  had  in  it  is,  that  I  have  .told  Lord  N.  and  Lord 
Ch'.,  severally,  that  they  begin  at  the  wrong  end,  and  that  the  first 
object  is  to  strengthen  the  weakest  post  by  offering  Lord  Howe  the 
Admiralty,  which  lie  cannot  be  weak  enough  not  to  accept.    This 
ieobi  theoe  would  be  scope  and  time  to  proceed  with  the  rest.    Neither 
of  them  contradicted  my  idea.    But  the  first  gave  me  to  understand 

*  Mr.  Bden  wis  then  Chief  Secretary  in  Ireland. 

t  NotwiOutandiBg  the  libertiee  ueed  by  8ir  James  Graham  at  the  Poet  OIBee,  1 
do  Dot  chink  that  in  oar  own  timea  there  wooid  be  a  eoapicion  of  Qovernmant  eur- 
reptitieiMly  prying  into  letters  written  to  or  from  the  Irish  Secretary. 
VOL.  VI. 10 
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that  it  was  not  at  present  in  his  hands ;  the  second  admitted  by  his 
manner  that  it  was,  but  gave  me  no  reason  to  conjecture  what  his  pkn 
of  operations  might  be.  Supposing  the  division  to-night  more  fttvour- 
able  to  Government  than  it  has  lately  been,  my  conjecture  is  that  the 
present  negotiations  will  prove  abortive,  and  that  Lord  N.  will  again 
be  obliged,  reluctant  and  unequal  as  he  feels  himself  to  the  arduous 
undertaking,  to  engage  with  the  public  difficulties,  and  that  he  wiH 
take  no  warning  from  what  has  happened,  nor  use  any  exertions  to 
strengthen  his  Administration.  I  saw  him  last  Sunday,  and  have 
ofiered  him  every  attention  in  my  power.  He  is  sensible  of  the  kind- 
ness expressed  for  him,  indifierent  in  appearance  to  any  demonstra- 
tions of  zeal  for  him  as  minister,  and  in  as  cheerful  spirits  as  ever  you 
knew  him  to  possess.  In  a  state  to  be  plagued  to  death  by  the  ferny, 
ingratitude,  and  perverseness  of  the  people  who  come  to  him,  wtiA  to 
be  tortured  by  the  shameful  and  wretched  exhibition  which  the  coan- 
try  makes,  I  am  not  sure  whether  all  this  accumulated  distress  does 
not,  in  some  degree,  lighten  the  misery  that  another  cast  of  mind 
would  expose  most  men  in  his  situation  to  feel."  ....  **  There  are 
men  here  of  great  consideration,  who  think  that  if  we  had  peace  else- 
where, we  should  be  obliged  in  sound  policy  to  teach  some  of  yoar 
pentlemen  to  treat  us  with  more  respect :  that  it  is  absurd  to  suppose 
Ireland  can  be  independent,  and  that  the  option  to  be  exerci^  on 
your  side  is  to  be  dependent  on  France  or  on  England.  According  to 
thai  idea,  whatever  language  we  may  tolerate  or  overlook,  we  must 
do  no  act  that  can  admit  the  high-sounding  language  of  Irish  patriots 
to  be  constitutional.  Without  discussing  it,  this  is  an  opinion  (yoa 
may  depend  upon  it)  that  prevails  ver3r  much  in  this  country ;  and 
those  who  think  most  loosely  on  the  subject  are  the  present  Adminis- 
tration and  their  friends.  Wherefore  it  is  very  just  that  they  should  . 
be  popular  on  your  side  of  the  water,  in  comparison  of  those  who  will 
have  most  sway  should  they  be  removed."  .  .  .  .  "  Out  of  respect  to 
the  curiosity  you  must  have  to  hear  from  hence  at  this  singular  period,  I 
write  to  you  by  this  post,  though  nothing  has  happened  to  make  a  post- 
script to  my  last  letter  necessary.  My  information  about  the  peraons  sent 
for,  and  consulting,  was  not  quite  accurate :  his  Majesty  sent  early  in 
the  morning  for  Lord  Storm,  who  was  afterwards  sent  to  the  Chan- 
cellor ;  and  Lord  N.  did  not  go  to  St.  James's  till  both  the  others 
had  been  there.  A  great  statesman,  and  your  constant  correspondent, 
surmises  that  there  is  an  attempt  to  make  some  arrangement,  and  that 
the  Chancellor  has  had  authority  to  negotiate.  He  nirther  supposes 
that  Lord  Gower  may  be  persuaded  to  lend  himself  for  a  little  time  in 
the  Treasury,  till  matters  can  be  settled.  I  don't  imagine  this  is  better 
founded  than  upon  the  observations  which  the  whispering  about  the 
Woolsack  always  occasions.  The  Chancellor  talks  a  very  manlv  lan- 
guage in  censure  of  the  vote  of  Wednesday  ;  but  I  think  it  not  unlikely 
that  he  may  follow  that  with  a  comment  on  the  neglect  which  produced 
that  vote.  The  answer  seems  well  guarded,  and  not  liable  to  much 
attack ;  but  on  Monday  either  that  or  an  attack  on  Lord  Sandwich  is 
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expeeced  from  Fox«  as  Lord  N.  has  put  off  his  taxes.  I  went  this 
momiDg  to  show  the  good  will  which,  in  spite  of  all  the  reasons  against 
it  that  you  know,  I  really  feel  for  him,  and  saw  him  for  a  roinute,  with 
as  cheerful  and  as  lively  a  countenance  as  if  he  had  been  at  the  head 
of  his  table.  Hatsell  says  he  will  give  fif\y  guineas  to  receive  a 
guioect  a-day  while  Lord  N.  remains  in  the  Treasury.  There  were 
aome  unlucky  incidents  in  the  division,  which  must  have  arisen  from 
the  bad  conduct  of  the  debate,  on  ihe  part  of  Government.  Mr.  Wild, 
with  a  million  of  the  loan  in  his  pocket,  was  with  much  difficulty 
dxagged  to  the  House,  but  voted  against  Lord  North.  Sir  Gilbert 
Elliot's  speech  did  mach  mischief,  for  Sir  William  Dolben  had  declared 
himself  satisfied  with  the  Minister's  declaration,  and  that  he  should 
therefore  vote  difierently  from  the  vote  he  had  given  on  Friday;  for 
which  he  was,  as  you  may  imagine,  exposed  to  much  attack,  and 
pehed,  as  an  example  to  deter  others;  after  which  Sir  Gilbert  got 
up,  professing  himself  utuatisfiedf  though  a  hearty  friend  in  general 
to  Administration.  The  efiect  of  the  comparison  between  the  two 
was  to  fix  all  the  wavering  well-wishers  in  the  same  line  with  Sir 
Gilbert.  I  have  no  patience  with  him,  for  he  cannot  be  the  dupe  of 
his  own  reasoning  so  much  as  to  convince  himself  that  a  vote  of  the 
House  of  Commons  is  an  ingredient  for  making  peace.  I  hope  all  the 
mischief  we  are  making  here  will  come  too  late  to  breed  any  disturb- 
ance to  you  in  Ireland."* 

While  these  struggles  were  proceeding,  Lord  Loughi)orough  looked 
ott  as  a  curious  spectator,  considering  that  perad venture  r-  \ji^  n 
they  might  bring  him  some  good ;  and  although  he  al-  L^'^*  * '  o»' J 
ways  voted  with  Lord  North,  and  professed  great  attachment  to  him, 
he  seems  not  without  secret  satisfaction  to  have  witnessed  his  fall. 

Meanwhile  he  was  solaced  by  an  auspicious  event  in  domestic  life. 
Having  been  some  time  a  widower,t  he  announced  to  his  friend  Sir 
Ralph  Payne  (afterwards  Lord  Lavington),  his  resolution  again  to  enter 
the  holy  state  of  matrimony,  and  received  from  him  the  following  con* 
i^ntulation : — 

'•  BroadUnds,  Sept  16,  1782. 

**I  trust,  my  dear  Lord,  that  you  are  too  well  satisfied  of  the  credit 
which  I  give  you,  in  ray  heart,  lor  every  testimony  of  friendship  which 
you  have  ever  shown  to  me,  to  doubt  the  sense  which  I  entertain  of 
this  last  instance  of  it ;  and  that  it  is  as  unnecessary  to  assure  you  of 
lay  gratitude  as  it  is  to  make  any  protestations  of  the  sincere  pleasure 
nid  satisfaction  which  Lady  Payne  and  I  feel«t  the  very  kind  infortna- 
tion  which  you  have  communicated  to  us.  You  have  such  sufficient 
•ecurities,  my  dear  Lord,  for  your  own  future  happiness,  that  it  would 
not  be  more  impertinent  in  me  to  offer  to  compose  speeches  for  you  in 
the  House  of  Peers,  than  to  persecute  you  with  my  prayers  for  your 

*  These  letters  are  not  dated,  but  evidentlv  refer  to  the  debates  and  diTisions  in 
^  House  of  Commons,  from  37  Feb.  to  19  March,  1783.  See  38  Pari.  Hisl. 
1087-1214;  Adolpbus,  vol.  iii.  325-34.3. 

t  The  6rst  Lady  Loughborough  diet)  l&  Feb.  178L 
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enjoyment  of  all  the  blessings  that  the  world  can  affoid.  But  there  is 
one  prayer  which  I  cannot  forbear  to  offer,  which  ia,  that  you  would 
realise  the  happiness  of  which  you  have  as  yet  only  held  out  a  pros- 
pect to  Lady  Payne  and  myself,  and  give  us  the  earliest  opportunity 
that  you  can  of  paymg  our  devoirs,  where  you  may  imagine  us  not  little 
desirous  of  a  better  acquaintance  than  can  be  formed  even  from  voor 
own  report.  Until  you  can  procure  us  this  pleasure,  we  shall  be  form- 
ing a  thousand  conjectures  and  imaginations,  which,  with  all  the  plea- 
sure and  partiality  that  will  attend  them,  will  be  teasing,  while  attended 
with  the  impatience  that  we  feel  upon  the  occasion.  Not  having  the 
Peerage  at  my  fingers'  ends,  nor  Lord  Palmerston  having  it  in  his  li- 
brary, I  am  at  present  at  some  loss  to  identify  the  lady  to  whom  you 
allude  in  your  letter.  I  only  hope  that  she  is  not  a  sister  of  Lord  Cour- 
tenay,  who  gave  the  ton  last  year  to  the  festivities  of  Fonthill,  where, 
I  understand,  she  was  so  much  the  general  subject  of  panegyric  amongst 
her  own  sex,  that  it  would  be  a  great  pity  that  she  ehould  he  now  pulled 
to  pieces  by  any  Lady  Betty  or  Lady  Ann,  as  she  probably  might,  for 
maKinc*  a  monopoly  of  your  Lordship,  and  where  she  was  so  much  ad- 
mired by  the  men,  that  poison  must  probably  be  the  lot  of  any  one  who 
should  presume  to  think  of  appropriating  her.  Dou*t  think  that  this 
anecdote  is  the  result  of  any  indiscreet  investigation  consequent  to  your 
letter.     I  assure  you  that  I  heard  it  in  Dorsetshire  before  I  knew  that 

you  had  any  interest  in  any  lady  of  that  name 

«•  With  respect  to  Brighthelmstone,  I  shpuld  ill  deserve  that  opinion 
which  I  am  very  solicitous  to  obtain,  were  I  to  utter  the  least  complaint, 
or  entertain  the  least  dissatisfaction  at  your  breach  of  an  engageaieDt 
which  is  now  so  much  more  honoured  in  the  breach  than  the  observ- 
ance. I  only  hope  that  Lady  Loughborough  will  hereafter  recoiled 
that  a  wife  ought,  in  equity,  to  be  as  responsible  for  such  debts  of  her 
husband  as  she  is  capable  of  discharging,  as  a  husband  is  in  law  booiid 
for  those  of  his  wife ;  and  that  her  ladyship  and  you  will,  at  proper  sea- 
sons, think  it  just  to  liquidate  with  interest  a  demand,  for  the  satisfac- 
tion of  which  we  are  contented  to  wait  some  time  longer. 
^*  Your  affectionately  attached, 

"Ralph  Paykb."* 

The  marriage  between  Lord  I^ughborough  and  Miss  Cpurtenay  took 
place  soon  after,  and  proved  a  very  comfortable  one,  although  the  bride- 
groom had  not  much  tenderness  m  his  nature,  and  placed  his  happi- 
ness chiefly  on  the  stirring  events  of  public  life. 

On  the  formation  of  Lord  Rockingham's  Administration  Lord  Lough- 
ntl  iTft^x  "I     ^^0*^?^  was  astonished  to  see  Thurlow  still  in  poa- 

I  MARCH,  17CW.J  geggion  ^f  the  Great  Seal.  From  this  time  there  was 
much  coldness,  and  before  long  there  was  open  hostility,  between  these 
former  friends  and  colleagues.  The  Chief  Justice  saw  with  jealousy 
and  envy  the  Chancellor's  unbounded  favour  with  the  King,  and  per- 
ceived that  there  was  no  hope  for  himself,  unless  the  royal  will  could 

*   RoMlyn  M88. 
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be  thwarted.  He  therefore  lay  by  for  an  opportunity  of  engaging  in 
9Qme  plot  for  storming  the  Cabinet. 

Daring  Lord  Rockingham's  short  Administration  he  assisted  the 
Chancellor  in  defeating  the  two  Oovemment  measures  of  the  Contrac- 
tors' BilU*  and  Burke's  Economical  Reform  Bill,t — and  from  factious 
motives  he  opposed  the  biU  for  declaring  Irish  Independence,— ^arguing 
with  considerable  force  the  impossibility  of  the  two  countries  continu- 
ing long  together  on  the  new  footing. 

Now  he  had  his  first  open  conflict  with  Thurlow — moving,  by  way 
of  slur  upon  the  Government  for  omitting  to  do  so,  an     pj  -nf^  i 

address  of  congratulation  to  the  Crown  on  Lord  Rod-  L/^ne,  i/o^.j 
nev's  victory.  The  Chancellor  at  first  violently  opposed  it,  but  was 
obliged  under  some  moaification  to  concur  in  it.j:  Lord  Loughborough's 
position  meanwhile  was  very  irksome ;  for  if  he  supported  the  Oovem- 
ment, he  aided  men  with  whom  there  seemed  no  chance  of  his  holding 
office,  and  if  he  helped  to  turn  them  out,  this  would  only  humour  the 
King,  and  make  Thurlow  more  powerful.  Suddenly  the  face  of  afi!airs 
was  changed  by  Lord  Rockingham's  death  and  the  premiership  of  Lord 
Shelburne.  On  this  occasion  he  received  the  following  letter  from  Burke, 
showing  an  intimacy  between  them  which  by  and  bye  facilitated  the 
"Coalition :" 

''Mt  dear  Lord, 

••I  received  your  very  kind  and  obliging  letter  from  Beech  wood,  and 
i  thank  you  for  it  very  sincerely.     It  was  much  the  more  acceptable 
on  account  of  the  place  it  came  from,  combined  with  the  remembrance 
of  the  worthy  master.   I  met  him  since  in  not  so  pleasant  a  place,  under 
St.  James's  Gate,  and  had  a  hearty  shake  of  the  hand  with  him.     It 
was  very  good  of  you  both,  in  such  a  situation,  formed  for  every  kind 
of  cahn  satisfaction,  to  throw  a  thought  upon  a  scene  so  full  of  confu- 
tton  as  this,  and  on  my  poor  part  in  it,  which,  contrary  to  all  order,  is 
as  tioablesome  as  it  is  inconsiderable.     I  remember  several  years  ago 
a  few  most  pleasant  days  that  I  passed  with  you  and  Sir  John  under 
his  noble  beech  trees,  in  a  manner  and  with  thoughts  perfectly  remote 
from  my  course  of  life,  and  the  train  of  my  ideas.     Since  then  many 
winters  have  snowed  upon  my  head  without  making  it  in  proportion 
wiser,  and  God  knows  whether  I  have  done  good  to  others  in  any  pro- 
portion to  the  innumerable  unspeakable  vexations  which  I  have  suf- 
fered during  that  whole  time.     I  cannot  say  that  (hese  troubles  were 
not  mixed  with  many  consolations.     But  it  requires  at  least  my  whole 
slock  of  philosophy  to  bear  up  against  the  events  which  have  lately 
happened,  and  which  have  indeed  gone  very  near  to  my  heart.    I  have  ^ 
lost  and  the  public  has  lost  a  friend.     But  this  was  the  hand  of  God  t 
manifestly,  and  according  to  the  course  and  order  of  his  providence.   1  I 
had  no  hand  in  it.     But  to  think  that  all  the  labours  of  his  life  and  that  / 
aU  the  kbours  of  my  life  should  Vn  the  very  moment  of  their  suceesH/ 

•  M  Pari.  Hiit.  1379,  f  ^^  P*'*-  '*»»*•  1*^- 

♦  23  Pari.  Hiet.  67,72,73. 
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^^^^^•iproduce  nothing  better  than  the  delivery  of  the  power  of  this  kingdom 

'^       ^    linto  the  hands  of  the  Earl  of  Shelbume — the  very  thing,  I  am  free  to 

^Siito/^y  ^o  you  and  to  every  body,  the  toils  of  a  life  ten  times  longer  and 

"^  '      (ten  times  more  important  than  mine  would  have  been  well  empfoyed  to 

prevent,  ^t his,  I  confess,  is  a  sore,  a  very  sore  trial.     It  really  looks  as 

if  it  were  a  call  upon  me  at  least  wholly  to  withdraw  from  all  struggles 

in  the  political  line.     This  was  the  first  impression  on  my  mind.    I  do 

not  know  how  long  it  will  continue.     We  are  naturally  changeable. 

There  is  a  great  deal  of  difficulty  at  my  time  of  life  and  in  my  circam- 

stances  in  chanfiring,  even  to  a  course  that  would  seem  more  suitable 

to  decline  and  disappointment.     On  the  other  hand,  if  we  go  on,  there 

must  be  some  sort  of  system.     If  so,  all  is  to  Jbegin  again.     A  great 

part  of  our  construction  is  (what  I  call)  sound.     But  there  is  a  great, 

and  I  fear  irreparablie,  breach.   With  what  to  build  it  up,  that  will  bind 

and  coalesce,  I  do  not  see. 

Indeed  I  do  not  see  any  thing  in  a  pleasant  point  of  view.  I  bear 
up,  however,  better  than  my  present  style  would  seem  to  indicate.  I 
do  so  rather  by  force  of  natural  spirits  than  by  the  aid  of  reason,  though 
now  and  then  reason  whispers  some  sort  of  comfort  even  by  suggesting 
one's  own  blindness,  and  that  there  is  good  CTOund  to  think,  whatever 
^  appearances  may  be,  that  in  some  way  or  other,  at  some  time  or  other, 
or  in  some  place  or  other,  the  effect  of  right  endeavours  must  be  right. 
'  Nota  est  illis  operis  sui  series :  omniumque  moruro  per  manus  suas 
venturarum  scientiae  in  aperto  est  semper;  Nobis  ex  abdito  subit.' 

**  Your  Lordship  sees  that  like  Hudibras,  discomfited  and  laid  in  the 
stocks,  I 

*  Comfort  myself  with  enJs  of  verse 
And  8a3rings  of  philosophers.' 

'*!  wish  you  most  heartily  a  pleasant  circuit,  moderate  litigation,  and 
as  little  hanging  as  possible.  Alas !  it  is  not  worth  while  to  swing  out 
of  the  world  those  you  have  to  send  away.  When  shall  we  have  a 
grand  Jail  Delivery  T 

"  I  am,  with  great  esteem  and  regard, 
"My  dear  Lordt 

"  Your  most  obedient  humble  servant, 

"Edmund  Busuc. 
••  Whitehall,  July  17,  1783. 

"  Here  still — but  out  in  law. 

"  I  forgot  to  tell  you  that  I  had  a  most  friendly  note  from  Adam  Smith 
at  his  departure  for  Scotland."* 

Thurlow's  hold  of  the  Great  Seal  seemed  at  first  firmer  than  ever, 
for,  instead  of  leading  the  Opposition,  he  acted  cordially  with  the  Chief 
Minister;  but  before  long  a  ray  of  hope  dawned  upon  Loughborough. 
Fox  was  80  exasperated  against  Lord  Shelbume  for  overreaching  bun, 
that  he  vowed  he  would  never  serve  with  him  again,  and  declared  that 

*  RoMlyn  M8S. 
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he  cootideTed  Lord  North  a  leas  olmoxioiu  character ;  while  Lord  North 
was  dissatisfied  by  observing  that  the  King  really  seemed  to  have  ffone 
orer  to  the  Shelburne  Ministry,  and  was  estranging  himself  from  those 
wbo  had  stood  b^  him  during  the  whole  American  contest.  If  there 
coold  be  a  coahtion  between  the  Elockingham  Whigs,  now  called 
"Foiites,"  and  the  party  of  Lord  North,  they  would  greatly  outnumber 
die  adherents  of  Lord  Shelburne,  the  King  must  surrender,  and  the 
Great  Seal  must  be  wrested  from  Thurlow.  In  a  letter  written  by 
Lord  Loughborough  while  on  the  summer  circuit  of  1783,  he  shows 
his  growing  impatience  of  Lord  Shelburne:  ^^The  ^j  04  two  -1 
people  I  haye  seen,  and  the  places  I  have  passed     L  ^^^      '  'J 

through,  are  all  hostile  to  the  Administration  in  their  general  course  of 
politics.  One  would  not  therefore  form  any  judgment  of  the  disposi- 
tion of  the  country  from  the  appearances  in  this-quarter;  but  [  hear 
botn  all  quarters  that  there  is  a  most  general  opinion  of  the  incapacity 
of  the  Minister.  The  shop-tax  is  universally  odious ;  and  following  so 
soon  the  window-tax,  which  is  much  more  felt  in  country  towns  tnan 
in  London,  both  sums  are  added  together  when  men  compute  the  addi- 
tional burden,  and  the  amount  is  very  difficult  to  bear.  If  there  is  likely  . 
to  be  any  thing  of  a  stirring  character  in  Parliament,  I  shall  hasten  my 
return,  though  I  am  sure  my  absence  was  of  very  little  consequence  in 
the  late  debates,  where  the  superiority  of  our  friends  appears  very  con« 
spicuous  in  Mr.  Woodfall, — imperfect  as  his  reports  now  are." 

However,  Parliament  was  prorogued  without  any  opportunity  of 
striking  a  blow;  and  Lord  Loughborough,  after  rA„^„^  01  i>yfiQ  i 
the  circuit,  retired  to  Buxton,  kbouring  under  LAuoust  31,  ITW.J 
disease,  and  much  depressed  in  spirits.  Thence  he  wrote  to  a  friend : 
— **This  place  has  hitherto  been  of  no  service  to  me,  and  I  am  heartily 
tired  of  the  unsuccessful  experiments  that  the  physioian  has  made  to 
prevent  the  waters  from  disagreeing  with  my  stomach.  I  am  fully 
persuaded  I  should  enjoy  more  health  and  happiness  from  a  moderated 
retirement  than  I  can  ever  find  in  the  increase  of  public  business.  This 
idea  has  been  gaining  upon  my  mind  for  some  time,  and  I  am  so  for 
fram  feeling  the  Jeast  anxiety  to  remove  any  obstacle  that  prevents  my 
being  irretrievably  fixed  in  a  political  situation,  that,  were  the  way  to 
it  perfectly  open,  I  should  be  very  unhappy  to  enter  upon  it.'* 

Getting  out  of  this  short  fit  of  depression,  he  was  more  eager  than 
ever  for  the  promotion  he  had  been  deprecating,  and.  Parliament  again 
meeting,  a  certain  prospect  was  held  out  of  his  ambition  being  speedily 
gratified  by  the  famous  *«Coalition."     « 

There  was  no  regular  negotiation  between  the  Tories  and  the  Foxite 
Whiffg,  and  no  formal  treaty  was  signed.  Both  htfting  ^  ^  ^^^  -. 
the  Minister,  they  were  gradually  and  insensibly  united.  L  •  •  «  -J 
The  energy  of  Fox  was  chiefly  efiective  in  consolidating  the  Coalition; 
bat  there  is  no  doubt  that  the  subtlety  of  Loughborough  powerfully  con- 
tributed, by  removinflr  the  scruples  of  Lord  North,  over  whose  mmd  he 
exercised  considerable  influence.  The  grand  united  attack  was  to  be 
made  on  the  articles  of  peace  with  France  and  America. 
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The  Lord  Chief  Justice  of  the  Court  of  Common  Pleas  now  buckled 
on  his  armour,  which  had  almost  become  rusty,  and*  throwing  aside 
all  his  pretended  scruples  about  the  saeredness  of  the  judicial  character, 
mixed  in  the  thickest  of  the  fray. 

The  debate  on  the  **  Preliminaries"  coming  on  in  the  House  of  Lords, 
rp  i-y  iTfta  n  ^^^^  ^'^"^  ^  struggle  between  Lord  Loughborough 
L*  ^^'  * '»  * '^- J  and  the  Prime  Minister  which  should  have  the  ad- 
Tantage  of  following  the  other ;  but  the  latter  was  forced  up,  and  the 
former  is  said  to  have  exclaimed, — "The  Lord  has  delivered  you  into 
my  hand/'  He  immediately  followed,  and  his  speech  was  rery  mas- 
terly.  It  is  reported  at  considerable  length, — ^but  the  reader  will  be 
contented  with  a  few  detached  extracts  from  it.  Thus  he  began: — **I 
could  not  in  fairness  rise  to  offer  any  opinion  in  this  debate  till  I  had 
the  explanation  and  the  defence  of  the  First  Minister  of  the  Crown,  for 
he  has  the  fullest  information  of  all  the  circumstances  under  which  this 
treaty  has  been  concluded,  and  he  possibly  mig^ht  have  removed  my 
objections  to  it.  But  having  attentively  listened  to  him,  I  am  sorry  to 
say  that  my  objections  are  strengthened.  I  now  clearly  see  that  by  the 
fault  of  the  Government  in  carrying  on  these  negotiations  the  country 
is  disgraced,  and,  I  fear,  is  undone.  I  require  only  one  point  to  be  ad* 
mitted — ^that  the  condition  of  the  kingdom  was  not  so  desperate  as  to 
oblige  us  to  accept  any  terms  of  capitulation  which  our  enemies  chose 
to  offer.  Neither  the  Prime  Minister  nor  his  colleagues  have  defended 
their  conduct  by  denying  this  position,  and  they  have  talked  of  the  pre* 
liminaries,  not  as  a  capitulation,  but  as  a  treaty.  When  two  powers  at 
war  have  opened  to  each  other  their  desire  of  making  peace,  it  is  ob* 
vious  that  some  point  must  be  fixed  as  the  basis  of  the  negotiation— 
either  the  actual  state  of  possession,  or  the  state  of  possession  before  the 
commencement  of  hostilities,  or  the  state  of  possession  at  some  interme- 
diate period.  But  each  of  these  has  been  considered  too  favourable  to 
be  accorded  to  us,  and  the  only  basis-  of  this  treaty  has  been,  to  correct 
what  was  distasteful  to  France  in  any  former  treaties  which  we  hare 
concluded  with  her.^'  He  begins  with  the  stipulaticm  allowing  the 
repaired  the  fortifications  of  Dunkirk,  which  by  the  treaty  of  Utrecht,  by 
the  treaty  of  Aix  la  Chapelle,  and  by  the  treaty  of  Paris,  were  to  be 
demolished^-thus  putting  our  enemies  in  the  undisturbed  possession 
of  a  great  port  in  the  very  mouth  of  the  Thames — ^wbich  in  time  of  war 
must  be  fatal  to  our  commerce,  and  must  expose  us  to  the  peril  of  in- 
vasion.* He  then  proceeded  to  the  removal  of  the  restriction  to  fortify 
St.  Pierre  and  Miquelon  in  the  West  Indies,  and  Pondichery  in  the 
East,  with  the  extension  of  the  right  of  fishery  on  the  coast  of  New- 
foundland. He  then  goes  to  Africa,  and  contends  that  British  interests 
had  been  wantonly  sacrificed  in  every  quarter  of  the  globe.  He  was 
particularly  severe  upon  the  article,  by  which,  upon  evacuating  New 
York,  Long  Island,  and  the  positions  we  retained  in  America,  we  should 
deliver  up  all  houses,  goods,  an^  C£!SSP^  found  there.     *'If,**  said  he, 

*  It  ii  amating  to  oliterve  what  ■  bagbear  Dunkirk  was  to  as  for  a  centary/and 
how  haimlaas  it  has  been. 
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*^tiin  were  ^e  capitnlatioD  of  a  besieged  town,  it  would  be  scandalous 
U>  ttmreiider  on  such  terms.  At  the  lowest  ebb  of  distress,  reduced  and 
afanost  undone,  the  necessity  can  hardlj  be  conceited,  that  should  oblige 
a  state  to  subscribe  to  an  article  eridently  inserted  for  no  other  purpose 
than  CO  blast  for  ever  the  hitherto  untainted  honour  of  the  nation. 
FnuMsis  I.,  Tanquished  and  captiye,  wrote  to  his  subjects,  *A11  is  lost 
eicept  honour,' and  the  spirit  of  that  sentiment  preserved  his  kingdom 
and  restored  his  fortune.  If  we  had  implored,  in  this  instance,  the  aid 
of  France  and  Spain,  though  our  enemies, — the  generosity  of  these  two 
gnax  countries  would  have  interposed  in  favour  of  our  fellow-subjects 
wjiom  we  have  deserted.  In  every  treaty  that  has  terminated  a  civil 
war,  the  articles  of  mutual  forgiveness  and  restoration  have  ever  been 
the  easiest  to  settle.'*  After  giving  the  instance  of  the  Catalonians  by 
the  treaty  of  Utrecht,  and  the  Irish  Roman  Catholics  by  the  treaty  of 
Limerick,  he  continues:  **In  ancient  or  in  modem  history,  there  can- 
not be  found  a  parallel  to  this  shameful  desertion  of  men  who  had  sacri- 
ficed all  to  their  duty,  and  who  perish  by  their  reliance  on  our  good 
faith.  There  is  even  a  horrible  refinement  in  the  cruelty  of  the  arti- 
cle; they  are  told  that  one  year  is  allowed  them  to  solicit  from  the 
lenity  of  their  persecutors  that  mercy  which  their  friends  refused  to  se- 
coxe  to  them—to  beg  their  bread  from  those  by  whom  they  have  been 
stripped  of  their  aU,  and  to  kiss  the  hands  that  have  been  reddened  by 
the  blood  of  their  parents."  He  concluded  by  denyinsr  the  power  of 
the  Ciown  to  cede  British  territory  in  our  possession  without  the  autho- 
rity of  P^liament.*  Upon  a  division.  Ministers  ^tj,  qo  t-rfta  n 
had  a  majority  of  18  in  the  House  of  Lords,  but  L***'  '^^  *^  •'J 
there  was  a  majority  against  them  of  17  in  the  House  of  Commons, — 
for  censuring  the  articles  of  peace,  and  Lord  Shelbume  was  driven  to 
resign.! 

liDughborough  expected  to  be  Lord  Chancellor  in  three  days.  But, 
amid  the  difficulties  opposed  by  a  hostile  Court  to  the  formation  of  a 
new  Government,  there  was  an  interregnum  of  five  weeks — at  the  end 
of  which  the  Coalition  leaders  foiud  it  necessary  to  agree  to  put  the 
Great  Seal  into  commission,  the  King  being  so  decidedly  adverse  to 
have  any  keeper  ot  his  conscience  except  the  pious  Thurlow,— and  our 
baulked  aspirant  was  obliged  to  be  satisfied,  for  the  present,  with  a 
slight  foretaste  of  his  future  greatness,  by  being  made  First  Ix)rd  Com- 
missioner.}   His  brother  Commissioners  were   Sir  William  Henry 

*  This  qoeition  I  have  previoatly  ditcasiei]  in  the  Life  of  Lord  Thurlow, 
VoL  V. 

t  33  Pari.  Hist.  431.  435.  671. 

i  The  following  is  the  Uake  of  Portland's  announcement  to  Lord  Loaghborongh 
of  his  appoinlment  :— 

**  Mj  Lord* — Too  will  receive  from  the  Secretary  of  State  an  official  notice  of 
hit  Majesij  having  been  graciously  pleased  to  appoint  you  First  Commiasioner  for 
the  Great  8eal,  and  of  his  having  signified  his  pleasure  that  you  attend  him  to-morrow 
it  the  levee  at  8t.  James's  for  the  purpose  ot  receiving  it.  But  1  cannot  refuse 
myietf  the  aatislhction  of  coramonicating  to  you  this  event,  in  which  I  flatter  myself 
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Aflhurat,  a  Justice  of  the  Common  Pleas,  and  Sir  Beaumont  Hotham,  a 
r        17R3  1     Baron  of  the  Exchequer.  The  Great  Seal  was  delivered 

they  were  sworn  in,  and  took  their  seats  in  the  Court  of  Chancery.* 

that  the  part  1  have  taken  ia  a  demonatration  of  my  respect  and  eateem  for  jonr 
Lordship;  and  a  very  convincing  proof  of  the  sense  I  entertain  of  my  duty  lo  the 
pnblic. 

"  I  have  the  honour  to  be,  with  great  regard, 
•*  My  Lord, 
**  Yonr  Lordship's  most  obedient  humble  servant, 

^  "  POBT^AHD. 

''  I  had  the  King's  commands  to  offer  the  Speakership  to  Lord  Mansfield ;  he  was 
at  dfnner  when  I  called,  and  therefore  I  cannot  inform  your  Lordship  of  bia  inten- 
tion in  that  respect"— /7o<«/.  MSS. 

Although  Lord  Mansfield  was  Speaker  of  the  House  of  Lords  while  the  '*  Coali- 
tion"  lasted,  Lord  Loughborough  had  all  the  juridical  patronage  usually  belonging 
to  the  ofilce  of  Chancellor. 

The  following  is  a  letter  to  him  from  the  Duke  of  Portland  respecting  the  making 
of  silk  gowns : — "  My  Lord, — On  Wednesilay  last,  I  received  the  King's  commcods 
that  Mr.  Peckham,  Mr.  Scott,  and  Mr.  Pigot  should  be  appointed  of  Counsel  to  his 
Majesty,  which  I  should  have  signified  immediately  to  your  Lordship,  had  it  ni>t 
appeared  necessary,  in  consequence  of  his  Majesty's  gracious  condescenaioo  m 
favour  of  Mr.  Erakine,  to  obtain  that  gentleman's  consent  to  the  precedence  whldi 
Mr.  Peckham  very  naturally  wished  to  recover,  and  in  which  Mr.  Erskine  moat 
readily  acquiesces.  I  therefore  should  have  desired  your  Lordship  to  have  ord«vad 
a  patent  of  precedence  to  have  been  made  out  for  Mr.  Peckham,  giving  him  rank 
immediately  after  the  last  of  the  King's  Counsel,  and  before  Mr.  Erskine ;  and  the 
proper  instrumenu  for  appointing  Mr.  Scott  and  Mr.  Pigot  of  Counsel  to  his  Ma- 
jesty in  the  usual  form.  But  what  I  heard  from  your  Lordship  to-day  in  the  Hooae 
of  Lords  makes  an  alteration  in  point  of  form  necessary,  and,  I  should  apprahimd. 
would  require  a  patent  of  precedence  for  Mr.  Scott,  to  reatore  him  to  the  rank  which 
his  seniority  at  the  bar  entitles  him  to  over  Mr.  Pigot,  as  both  their  names  wave 
mentioned  in  the  same  minute  to  the  King,  though  I  understand  that  Mr.  Scott  m 
disposed  to  decline  that  advantage  in  the  case  of  Mr.  Erskine,  upon  account  of  his 
having  been  offered  to  hia  Majesty's  consideration  some  days  sooner  than  the  three 
gentlemen  for  other  appointments.  I  have  to-day  the  honour  of  acquainting  your 
Lordahip  with  hia  Majesty's  pleasure. — I  have  the  honour,  Slc,  PoaTLAKB.***^ 

j?offs/.  Mas. 

•  Cr.  Off.  Min.  Book,  No.  2,  foi.  39, 30. 
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CHAPTER  CLXIX. 

coiminrATioN  of  the  lips  of  lord  lououboroitoh  till  thb 
kino's  illness  in  1788. 

Lord  Louohborovoh  continued  First  Lord  Commissioner  of  the  Great 
Seal  rather  more  than  ei^t  months,-— during  which  time  he  forsook 
the  Court  of  Common  Pleas,  and  devoted  himself  to  p  n^  1 
the  Court  of  Chancery,  but  no  cases  of  much  interest    L^'  '  *-J 

came  before  him,*  and  I  shall  postpone  my  view  of  him  as  an  Equitv 
Judge  till  he  sat  there  singly  as  Lord  Chancellor.  One  good  act  wnich 
he  did  as  Lord  Commissioner  should  be  commemorated — ^he  gave  a 
siDc  gown  toErskine,^ — and  it  should  be  stated  to  his  credit,  that 
during  his  whole  career  he  was  always  disposed  to  show  respect 
fer  men  of  genius,  although  their  political  principles  might  differ  from 
his  own. 

Notwithstanding  his  disappointment,  he  put  forth  all  his  strength  to 
topport  the  **  Coalition'*  in  the  House  of  Lords.  He  did  not  preside 
there,  the  woolsack  being  occupied  by  Lord  Mansfield  as  Speaker, 
bat  although  he  was  not  fonnally  a  member  of  the  Cabinet,  he  was 
considered  the  organ  of  the  Government.  Here  the  storm  was  at  last 
conjured  up  which  proved  fatal  to  the  "Coalition;"  but  great  com- 
parative tranquillity  for  some  time  prevailed,  the  "  Opposition,"  headed 
by  his  Majesty,  confining  their  efforts  to  the  Lower  House. 

Meanwhile  Thurlow  showed  his  factious  hostility  by  opposing  the 
bill  for  establishing  the  judicial  independence  of    |-a  .^  itrq  n 

heknd,  which  had  been  introduced  by  the  late  L^^*^  **'  "^'J 
Qovemment  when  he  himself  held  the  Great  Seal.  He  particularly 
complained  that  no  sufficient  explanation  had  been  given  of  the  prin- 
ciple of  the  bill,  or  of  the  measures  which  were  to  accompany  it. 
liord  Loughborough  answered,  "that  the  Ministers,  who  were  the 
authors  of  the  bill,  could  not  with  much  decency  require  to  be  informed 
of  its  grounds  and  tendencies,  and  insist  on  knowing  the  policy  of 
which  it  forms  a  part."  Thurtow  still  growled,  but  lay  by  for  a 
better  opportunity  to  avail  himself  of  the  dislike  of  the  present  Ad- 
ministration, which  he  knew  lurked  in  the  hearts  of  a  large  majority 
of  the  House.t 

*  8m  the  decisions  of  the  Lords  Comroissiouere  Loaghborougb,  Ashurtt,  and 
Hothsm,  1  Brown's  Chancer;  Cases,  267-337.  They  affirmed  several  decrees  of 
Laid  Tborlovr  reheard  before  them,  and  disposed  satisfnctoriljr  of  a  good  many 
qoesUoos  on  the  laws  of  legacies,  and  respecting  dower  and  curtesy.  All  the  three 
finerally  deliver  their  opinions ;  but  Loughborough  must  have  ruled  the  Court, 
for  the  other  two  were  very  incompetent. 

t  »  Pari.  Hiat.  747. 
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Next  came  a  motion  which  Thurlow  had  ingeniously  concocted, 
although  decency  prevented  him  from  appearinc^  openly  to  support  it ; 
a  personal  attack  was  made  upon  Lord  Lougnborough  for  bein^  a 
Commissioner  of  the  Great  Seal  while  he  held  the  office  of  Chief  Jus- 
tice of  the  Common  Pleas.  It  was  put  into  the  hands  of  the  Duke  of 
Richmond,  who,  afiectedly  disclaiming^  any  intention  of  giving  pain  to 
any  individual,  pointed  out  very  invidiously  the  evil  consequences  of 
the  present  arrangement.  He  dwelt  much  upon  the  importance  of 
preserving  the  independence  of  the  judges,  and  contended,  that  they 
must  be  under  the  influence  of  the  Crown,  if,  in  addition  to  the  judicial 
offices  which  they  permanently  held,  they  might  be  raised  to  another 
of  great  power  and  profit,  to  be  held  during  pleasure— 4here  being  no 
more  effectual  mode  of  working  upon  their  hopes  and  fears.  He  Jike- 
wise  complained  of  the  obstruction  to  public  business  which  must 
necessarily  arise  from  such  unseemly  pluralities,  and  contended,  that 
the  practice  might  (though  no  doubt  without  reason)  give  rise  to  par- 
ticular suspicion  in  the  present  instance,  as  the  salary  of  Chief  Justice 
of  the  Common  Pleas,  while  the  office  was  held  by  Lord  Lough- 
borough, had  been  increased  1000/.  a*year  by  his  Majesty**  He  said 
he  had  intended  to  move,  that  a  committee  be  appointed  **  to  inquire 
into  the  independency  of  the  Judges,  and  into  the  best  means  ot  se- 
curing it,'*  but  he  was  aware,  that  a  naked  vote  of  that  kind  might  be 
deemed  unparliamentary  and  objectionable,  and  he  should  only  move 
a  resolution,  **That  putting  the  seals  in  commission  durante  bene 
placito  and  appointing  judges  Commissioners,  with  large  salaries  and 
perquisites  to  be  received  by  them  during  the  existence  of  a  commis- 
sion, originating  in  and  solely  dependent  on  the  will  and  pleasure  of 
the  Crown,  tends  to  invalidate  the  Act  13  William  3,  for  securing  the 
independency  of  the  Judges."  He  was  backed  up  by  several  conn- 
seekmg  peers  in  the  guise  of  patriots— one  of  them  denouncing  the 
commission  as  **  a  job,  for  time-serving  purposes  and  factious  ends, 
subversive  of  the  system  which  his  Majesty,  at  the  commencemem  of 
his  reign,  in  the  true  spirit  of  a  patriot  kin^,  had  been  so  graciously 
anxious  to  establish,  and  only  calculated  to  Dolster  up  that  infamoas 
and  ruinous  coalition  of  parties  by  which  this  country  had  lately  been 
murdered,  cursed,  and  damned.*'  Lord  JLoiighborough.^'-^  I  never 
ofiered  myself  to  the  attention  of  the  House  under  circumstances  that 
required  so  large  a  share  of  your  Lordships'  favour  and  indulgence, 
lam  indeed  in  a  situation  of  great  difficulty.  Although  personality 
has  been  studiously  disclaimed,  I  am  sure  all  your  Loraships  feel  that 
the  ouestion  is  purely  an/d  entirely  personal,  and  that  your  Lordships 
would  certainly  have  been  spared  the  pain  of  this  discussion  if  my 
name  had  not  been  found  in  the  commission  recently  issued  for  the 
custody  of  the  Great  Seal.  Under  these  circumstances,  it  is  not  easy 
to  say  any  thing  with  propriety,  and  my  wish  must  be  to  remain 
silent.     On  the  other  hand,  silence  might  be  construed  into  an  acqui- 

*   At  thit  time  the  Judges*  Mieries  were  ptycble  out  of  the  CWil  Liet,  ind  might 
W  iocreated  without  an  appUeatioti  to  the  legiclature. 
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ascence  in  the  imputation  of  noUe  Lords,  so  suddenly  and  mincnlously 
inapired  with  a  passion  to  correct  abuses  and  to  limit  the  power  of  the 
Crown.'*  He  then  made  a  long  and  dexterous  statement,  showing,  that 
die  salary  of  the  Chief  Justice  of  the  Court  of  Common  Pleas  had  been 
peraumently  raised  in  a  lawful  manner,  on  account  of  its  former  inad- 
equacy ;  that  the  custom  of  putting  the  Great  Seal  into  commission, 
tnd  making  the  judges  Lords  Commissioners  had  subsisted  since  the 
Revolution,  as  well  as  before,  without  the  slightest  objection  from  any 
the  most  furious  reformer ;  that  exigencies-  had  from  time  to  time  oc- 
curred, and  would  continue  to  occur,  when  this  course  must  be  adopted 
for  the  good  of  the  public  service  ;  that  the  hopes  and  fears  of  judges 
eoald  not  be  excited  by  such  appointments,  which  were  rare,  and 
known  to  be  only  temporary ;  that  the  **  good  old  Whig,"  Sir  Joseph 
Jekyll,  and  other  judges  celebrated  for  their  integrity  and  high  spirit, 
hid  acted  as  Lords  Commissioners  of  the  Great  Seal,  without  com- 
plaint or  suspicion ;  that  the  present  state  of  business  both  in  the  Court 
of  Chancery  and  in  the  Courts  of  Common  Law  pjoved  that  no  injury 
had  heen  sustained  by  the  suitors ;  and  that  the  character  of  the  judges 
vas  as  much  venerated  as  ever  in  this  country,  notwithstanding  the 
attempts  to  assail  it  by  some  noble  Lords,  the  instruments  of  others 
vho  knew  better,  and  did  not  dare  openly  to  support  what  they  insti- 
nted.  Still  the  Government  was  afraid  to  meet  the  motion  with  a 
direct  negative.  The  previous  question  was  put  and  carried  without 
division.* 

When  this  Government  was  formed,  Wedderbum  and  Charles  Fox 
looked  rather  shily  at  each  other  ;  but  it  would  appear  by  the  following 
fetter  from  the  Secretary  of  State  to  the  First  Commissioner  of  the 
Great  Seal,  that  a  strict  intimacy  soon  subsisted  between  them,  as  if 
they  had  always  taken  the  same  views  in  politics  :— 

**  You  will  have  heard  before  this,  that  the  Empress  has  put  in 
eflcct  her  resolution  with  respect  to  Cuban  and  Crim  Tartary,  without 
VLJ  resistance  whatever.  The  French  are  extremely  chagrined  at  it ; 
hut  whether  their  dissatisfaction  will  have  any  conseauences  or  not  re- 
nains  to  be  seen.  1  rather  think  not.  I  confess  I  think  the  event  a 
▼ery  important  one ;  and  if  it  has  the  effect  of  introducing  a  new 
ittVid  power  into  the  Mediterranean,  a  very  good  one  for  this  country. 

"  I  believe  I  may  now  venture  to  say  that  the  definitive  Treaty  will 
eeitainly  come  signed  in  the  course  of  a  week  or  ten  days  at  farthest. 

"I  believe  I  have  told  you  all  that  you  can  have  any  curiosity 
•bout  in  this  part  of  the  world,  except  that  there  is  a  report  of  Lord 
Ashborton  being  dead,  which  is  so  Ukely  that  I  am  inclined  to  be- 
lieve it, 

**  I  am  very  sincerely,  my  dear  Lord, 

"  Yours  ever, 

"C.J,  Pox. 

"WiiDbledwi,«4th  August.  1783." 

*  33  Pari.  Hist.  974. 
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Although  not  admitted  into  the  Cabinet,  he  seems  to  have  been  on 
the  most  familiar  terms  of  intimacy  with  all  the  members  of  it.  The 
following  is  a  very  confidential  communication  to  him  from  the  Duke 
of  Portland,  respecting  the  adjustment  of  a  quarrel  with  the  King : — 

«<Mt  DEAR  Lord, 
^*The  reception  I  met  with  in  the  closet  was  so  gracious  that  I  know 
Pj  .Q  tjf^  1  °^^  ^^^  ^^  describe  it ;  and  I  am  almost  ashamed 
L  ^''^  *^'  '  'J  to  mention  the  very  fuU  apology  that  was  made 
for  the  harsh  terms  which  had  been  used  in  the  letters  I  took  the  liberty 
of  showing  you."* 

At  last  the  resolution  was  taken  to  put  a  violent  end  to  the  Coalitioii 
rn-     o  i-yoQ  1     Government.     The  very  hour  when  Mr.  Fox  pre- 

Peers,  Lord  Temple,  who  had  proclaimed  out  of  doors  the  King's  dis- 
approbation of  it,  and  that  all  who  supported  it  were  the  '*  King's 
enemies,"  protested  against  it  as  an  infamous  measure,  and  expressed 
a  hope  that  it  would  speedily  meet  the  fate  it  deserved  from  their 
Lordships,  in  spite  of  its  having  been  carried  with  a  high  hand  in 
another  place.  Thurlow  now  came  forward  to  ride  on  the  whirlwind 
and  direct  the  storm.  Yet  Loughborough,  unappalled,  showed  a  gal- 
lant bearing ;  and  in  answer  to  the  opposition  to  the  first  reading  of 
the  Bill,  onered  so  unusually  and  irregularly,  pointed  out  the  necessity 
for  it,  and  the  benefits  it  was  lilcely  to  confer.  After  describing  the 
bankrupt  state  of  the  East  India  Company's  afiairs  at  home,  he  drew 
a  melancholy  picture  of  the  countries  under  their  rule.  <<  What  scenes 
of  desolation  and  distress  do  we  there  behold !  A  prince  has  been 
driven  from  his  palace,  bis  treasures  have  been  seized,  and  he  is  now 
a  fugitive  through  the  plains  of  Indostan.  Fertile  provinces  have  been 
laid  waste,  wars  have  been  unnecessarily  waged,  and  a  treaty  con- 
cluded with  the  Mahrattas  has,  in  fact,  only  led  us  to  a  new  war." 

The  course  adopted  by  Thurlow  and  the  "King's  friends"  was,  after 
this  ebullition,  quietly  to  allow  the  Bill  to  be  read  a  second  time,  to  hear 
counsel  and  evidence  a^inst  it  at  the  bar,  and  after  trying  to  bring  it 
into  public  odium,  to  throw  it  out  on  the  motion  that  it  be  "committed.** 
The  speeches  of  counsel  and  examinations  seeming  to  be  going  to  an 
interminable  length,  Lord  Loughborough  made  several  vain  attempts 
to  check  them,  but  found  the  sense  of  the  House  to  be  against  him. 
He  ventured  to  divide  against  a  very  unreasonable  application  for  an 
adjournment,  to  enable  the  petitioners  to  discover  more  witnesses, — bnt 
he  was  beaten  by  a  majority  of  8.  He  thenceforth  entirely  lost  heart, 
and  in  the  final  and  memorable  debate  on  going  into  committee,  he  took 
no  part.  His  fears  were  realised,  the  Bill  being  rejected  by  a  majority 
of  95  to  76, — and  he  had  before  his  eyes  the  certainty  of  resigning  the 
custody  of  the  Great  Seal,  that  it  might  be  delivered  back  to  Thnrlow, 
with  whom  he  was  now  on  terms  of  the  bitterest  enmity .t 

Although  Mr.  Fox  and  Lord  North  were  instantly  dismissed,  with 
*  KassKMbtt.  t  24  Pari.  Hist.  124-196. 
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ciicimutances  to  mark  the  Royal  indignation,  the  Lords  Commissioners 
wdK  allowed  to  retain  the  Great  Seal  for  a  week,  that  they  might  give 
judgment  in  several  cases  that  had  been  argued  before  them ;  but  at 
the  eod  of  that  time  they  were  summoned  to  St.  James's,  and  surren- 
dered it  into  the  hands  of  the  King,  who  could  not  r-p.  ^q  1700  -1 
eonceil  his  exultation  in  receiving  this  trophy  of  L^*^*  '^*  *  ''^- J 
Ua  victory,  although  he  affected  to  thank  them  for  the  diligent  discharge 
of  their  duty  while  they  had  sat  in  the  Court  of  Chancery.* 

The  struggle,  however,  was  not  yet  quite  over.  Although  the  King 
ooald  do  what  he  liked  in  the  House  of  Lords,  there  remained  a  very 
luse  majority  of  Coalitionists  against  him  in  the  House  of  Commons, 
«M  there  efiorts  were  making  to  crush  the  new  Administration  which 
he  had  formed.  If  these  should  succeed.  Lord  Lough-  r-  \y^  1 
borough's  ambition  must  have  been  fully  gratified,  for     L^'  '  'J 

his  Majesty's  likings  and  antipathies  would  no  longer  have  been  con- 
siihed,  and  to  the  expedient  of  putting  the  Great  Seal  into  commission 
the  victorious  Coalitionists  would  not  again  have  submitted.  So  violent 
hid  the  £x-Fint  Commissioner  become,  that  he  was  prepared  to  deny 
the  power  of  the  Crown  to  dissolve  or  prorogue  Paruament, — shaving 
glooiDy  forebcxlinffs  as  to  the  issue  of  the  contest.  '*It  is  a  matter  of 
no  alight  doubt,"  he  wrote  in  a  letter  to  a  member  of  the  House  of  Com- 
Ms,  •«  whether  a  dissolution  or  prorogation  (the  public  bills  depend- 
ing) be  a  legal  exercise  of  prerogative.  In  a  pamphlet  of  the  reign  of 
Curies  IL,  ascribed  both  to  Sir  William  Jones  and  to  Somers,  this  ques- 
tioa  is  very  ably  argued,  and  many  authorities  are  cited  to  prove  the 
ut  to  be  illegal  in  the  advisen.  This  topic  should  be  a  little  canvassed. 
My  fears  are  not  very  strong  as  to  a  dissolution ;  but  I  do  not  feel  the 
9106  confidence  that  you  and  most  people  do  upon  the  result  of  the 
&st  week.  I  expect  to  find  more  coldness  and  backwardness  in  the 
bolk  of  your  friends  to  adopt  any  strong  measure — much  inclination  in 
loany  to  accommodate-— and  a  general  disposition  to  allow  the  Ministers 
to  piodace  their  plans.  During  the  interval  which  these  humours  will 
wd,  ofiers  will  be  privately  and  openly  made,  which  will  divide 
iK&'s  opinions,  and  draw  them  off  from  the  resolutions  with  which 
the?  set  out." 

The  Lords  continued  for  some  time  quietly  to  look  on ;  but  addresses 

^  carried  by  the  Commons  for  the  dismissal  of  ^^  ^  ,^<^  -1 
itt,  foUowed  by  an  order  forbidding  the  Lords  L*  *"•  ^'  * '^'J 
^  the  Treasury  to  make  certain  payments,  it  was  thought  fit  to  com- 
iMHce  active  operations  in  the  Upper  House,  and  the  Earl  of  Effing- 
ham there  moved  a  resolution,  ^^  That  it  is  not  competent  to  either 
Hooae  of  Parliament  to  suspend  the  execution  of  the  law."  This  was 
^^vmiy  opposed  by  Lord  Loughborough,  who  contended  that  the  Com- 
iMs  had  not  exceeded  their  constitutional  powera.  **The  Commons," 
^  he,*«  have  formerly  been  told  that  they  had  nothing  to  do  with  the 
intricate  and  weighty  a&irs  of  state,  and  that  their  duty  was  only  to 
?nnt  money,  or  to  deliberate  upon  what  was  set  before  them.  But, 
•  Crown  Off.  Min.  Book,  f.  31. 
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thank  Ghxi,  the  times  are  altered.  Since  Ihe  gloiioaa  ReTohition  till 
now,  liberty  of  free  debate  and  a  power  of  animadyertiDg  on  the  con- 
duct of  Ministers  have  not  been  denied  to  either  House  of  Paiiiameat. 
It  is  a  wise  maxim  in  our  Constitution,  that  the  King  can  do  no  wroag; 
but  it  is  a  presumption  of  law,  that  the  Kin^  may  be  deceived ;  and* 
according  to  experience,  princes  are  more  likely  to  be  imposed  opoD 
than  other  men.  Upon  this  principle,  where  the  Sovereign  has  been 
deceived  in  his  selection  of  the  most  proper  and  able  Ministen,  the 
House  of  Commons,  long  before  the  Revolution,  was  in  the  habit  of 
addressing  him  for  their  removal.  I  doubt  not  the  abilities  of  many  of 
the  present  Administration — ^for  some  of  whom  I  have  the  greatest 
esteem— ^ut  I  think  they  are  very  ill-advised  in  not  resigning  after 
such  large  majorities  agamst  them,  and  still  more  in  pressing  a  resolu- 
tion like  the  present,  which  has  such  a  strong  tendency  to  produce  a 
breach  between  the  two  Houses,  and  to  create  general  c(Hifusion.  I 
can  tell  you,  your  Liordships  will  suffer  in  the  coming  conflict.  The 
Commons  may  continue  to  send  up  bills  praying  your  concurrence,  and 
the  forms  of  the  Constitution  may  be  observed,  but  your  real  power 
will  be  extinguished.  Your  present  effort  is  to  establish  an  Executive 
Grovernment  independent  of  Parliament,  and  to  set  at  nought  the  re- 
presentatives of  the  people.  Success  would  onlv  insure  your  own  de- 
gradation, and  make  you  an  appendage  to  Royalty.*'  But  the  resolo- 
tion  was  carried  by  a  majority  of  100  to  53,  and  was  followed  by  an 
address  to  the  King,  acknowledging  his  Majesty's  undoubted  right  to 
choose  his  own  Ministers,  and  assuring  him  of  the  zealous  support  of 
the  House  in  the  exercise  of  his  just  prerogative. 

None  of  the  fatal  predictions  of  ruin  to  the  House  of  Lords  were  veri- 
fied ;  for  it  was  now  in  the  situation,  which  at  very  rare  intervab  it 
has  occupied,  of  beinfir  a  rallying  point  for  public  opinion  against  the 
factious  and  tyrannicfu  proceedings  of  the  House  of  Commons.  The 
nation  had  been  exceedingly  shocked  by  the  coalition  between  Mr.  Fox 
and  Lord  North,  and  strongly  condemned  the  votes  of  their  representa- 
tives by  which  it  was  supported.  The  King,  for  the  first  time  since 
his  accession,  was  really  popular;  and  many  exclaimed, «« Thank Qod* 
we  have  a  House  of  Lords !" 

However,  Lord  Loughborough  stoutly  encouraged  the  factious  pro- 
ceedings in  the  House  of  Commons,  and  wrote  the  following  paper  of 
instructions  for  the  guidance  of  his  friends  there  :  ^*  In  stating  our  re- 
solution, you  cannot  help  observing  that  there  can  be  no  distinction 
between  a  discretionary  power  by  common  law  and  one  given  by  act 
of  parliament ;  and  that  a  discretionary  power  given  to  Commtt- 
sioners  of  the  Treasury  is  given  in  truth  to  them  as  officers  of  execv- 
tive  governments— ministers — not  as  trustdes  specially  chosen.  The 
necessary  effect  of  the  principle  stated  in  our  resolution  is  to  deny  the 
right  of  either  House  to  interfere,  by  direction  or  advice,  with  any  f^ 
of  the  Executive  Government  in  the  vast  circle  of  discretionary  powers 
that  are  now  and  must  always  be  lodged  with  it  for  the  public  serrice, 
—which  would  leave  you  nothing  but  the  right  (always  difficult  io 
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emdae)  of  pnnishiiig/  Where  there  is  no  power  to  preyent  abuse, 
lliere  wul  not  he  much  power  to  punish.-*Thi8  leads  to  stating  from 
your  Journals  a  great  train  of  instances  of  such  interference,  and  marks  t 
die  necessity  for  it.  You  will  then  come  to  conclusions  more  general 
and  declanEtory  of  the  rights  of  Parliament,  as  well  as  to  the  particular 
ows;  and  peniaps  it  will  be  right  to  frame  them  with  a  view,  of  being 
eommunici^  to  us*  In  short,  I  would  haye  a  strong  though  tem- 
perate manifesto,  explaining  and  asserting  the  rights  of  Parliament 
against  the  doctrines  laid  down  in  the  Chancellor's  speech.  In  doinf 
im^  you  expose  the  wickedness  and  danger  of  that  S3rstem  which 
iroiUd  throw  all  government  into  the  hands  of  Ministers,  and  sink  Par- 
liament to  its  ancient  insignificance.  The  Chancellor  said  in  so  many 
words  that  the  best  times  were  those  in  which  Ptoliament  did  not  pre- 
taid  to  interfere  with  the  Executive  Government.  He  must  mean  the 
reigns  of  the  Tudors,  for  there  have  been  no  such  times  since." 

A  few  days  after  he  wrote  to  a  friend,  aflfecting  to  think  that  the 
eaose  was  prospering.  ^  Every  body  is  so  active,  that  there  is  no  oe* 
eaaon  for  iany  prompting.  Lord  N.  has  kept  open  house,  and  his 
dimiexs  have  been  very  hvely.  There  is  not  a  trace  of  any  desertion. 
One  or  two  whom  there  was  some  reason  to  doubt  have  very  explicitly 
deaied  themselves.  I  am  persuaded  that  a  dissolution  is  a  resource 
in  view;  but  if  ever  the  Ministry  consider  the  measure  in  detail,  they 
will  find  it  impracticable  at  such  a  period  of  the  session.  The  report 
£rani  fit.  James's  is,  that  the  hope  of  the  Administntion  rests  on  an 
agreement  with  the  India  Company,  and  a  bill,  framed  by  consent,  so 
reasonable  that  all  modemte  men  must  consent  to  it.  At  the  same 
time  I  hear  that  Johnstone,*  who  knows  all  that  transaction,  says  the 
Ministry  cannot  continue." 

These  anticipations  were  vain ;  but  the  pugnacious  Chief  Justice, 
during  the  remainder  of  the  session,  took  every  opportunity  of  assail- 
ing the  new  Government,!  and  he  seems  sincerely  to  have  thought 
tlttt  it  could  not  stand. 

At  last  came  the  dissolution,  and  the  hopes  of  the^higs  were  ex- 
tinguished. Their  Peers  luckily  could  not  be  pw  oe  ttyoA  n 
ejected,  but  the  members  who  had  swelled  the  L^^ch  4^,  17W4.J 
majorities  in  the  Lower  House  against  the  peace,  and  on  the  subse- 
quent divisions,  hardly  ventured  to  show  themselves  on  the  hustings; 
and  only  a  misemble  remnant  of  them  ever  again  saw  St/ Stephen's 
Chapel. 

From  the  meeting  of  the  new  Parliament  till  the  King's  insam'ty,  a 

Ciihi  SlLLTw^  ^Jt*^l^  ^^^'     [Mat  18, 17840 
DQimign  s  prospects  were  very  gioamy.     Lioru     ^  "* 

North  may  almost  be  considered  as  having  retired  firom  pubUc  life. 

Oar  Chief  Justice  thus  laments  the  inactivity  of  his  old  political  chief 

on  Mr.  Pitt's  celebrated  motion  for  parliamentary  reform: — <'Lord 

*  AAnrwuds  Sir  Wm.  Paltney. 

t  See  in  ptnicttlar  his  ipeech  agtioflt  Mr.  Pitt's  fiimoat  Comaotation  Tas. 
M  Pari  H'mL  1870. 
VOL.  VI.»— 11 
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North  is  rather  low-«pirited,  and  does  not  like  to  be  peisonaHy  attadced, 
or  to  take  a  very  active  part  in  any  measure.  He  was  rery  impio- 
perly  advised  to  be  absent  yesterday  on  Mr.  Pitt's  motion,  which  he 
might  have  had  the  credit  with  all  sober  men  of  rejecting  by  a  much 
greater  majority  than  twenty."*  By  degrrees  the  Tory  section  of  t^ 
Fa  d  1784-1788 1  ^^^^^^'^  almost  entirely  dj^ppeared,  and  Lcmgii- 
L  *  '  'J    borough  became  a  regular,  zealous,  and  seemingly 

attached  Fozite,  having  no  scruples  about  parliamentary  reform  or  asy 
other  Whig  measure.  Strange  to  say,  Mr.  Fox,  Mr.  Burke  and  Mr. 
Sheridan  seem  to  have  admitted  him  to  their  confidence  without  the 
alifi^htest  suspicion  or  misgiving,  as  if  he  had  always  been  a  consistent 
poutician  and  they  had  never  differed  with  him.  He  was  considered 
the  leader  of  the  w  hig  party  in  the  House  of  Lords,  and  he  had  great 
influedce  respecting  au  their  movements. 

I  cannot  a!ffirm  that  his  advice  led  them  to  take  the  discreditable 
rTvrw  "Y  I'TfiR  *i  course  of  opposing  Mr.  Pitt's  measure  for  estab- 
LJUNE  7,  170D.J     ^^j^j^^  f^  ^^^  between  Engtend  and  Ireland ; 

but  when  it  came  up  to  the  House  of  Lords,  the  pupil  of  Adam  Smith 
.delivered  a  violent  speech  for  «« protection  to  native  industry,"  con- 
tending that  if  there  were  an  unrestricted  intercourse  between  the  two 
countriesr-*fn>m  the  cheapness  of  labour  in  Ireland,  English  manufac- 
tures would  be  ruined.t  He  added, — '*  If  there  are  at  this  moment  any 
idle  and  silly  conceits  engendering  in  the  minds  of  men,  of  openings  a 
trade  with  France,  and  of  taking  her  wines  in  return  for  our  hardware, 
I  have  no  doubt  that  the  good  sense  and  enlightened  pohcy  of  the 
nation  will  overturn  any  such  speculative  chimera. ":(: 

Although  Mr.  Pitt's  popularity  increased  in  spite  of  the  cry  of 
'*  protection,"  Lord  Loughborough  tried  to  work  himself  into  the  vain 
belief  that  there  was  a  reaction  in  favour  of  the  Whigs.  In  a  letter 
written  by  him  from  Harrowgate  in  the  autumn  of  17B&  to  a  friend  in 
Ireland,  after  describing  the  **  weak  and  disgraced  state  of  the  Grovem- 
ment  in  both  countries,"  he  observes, — **  A  very  2ealous  partisan  of 
Pitt  has  spent  a  week  here,  and  his  discourse  is  the  most  certain  indi- 
cation I  luive  seen  that  the  rage  for  Pitt  is  totally  calmed*  Nothing 
but  the  sbame  of  avowing  their  own  folly  prevents  his  late  adherents 
from  declaring  openly  against  him.  The  amusement  of  our  society 
has  been  a  theatre  in  a  bam,  which  we  have  most  regularly  attended." 

The  Dttke  of  Portland,  under  the  same  delusion,  thus  addressed 
ra  iQ  I'YQR  1  ^^^  Loughborough : — ^  I  have  received  acconnts 
t»BPT.  155,  170&.J  f^^^  Scotland  within  these  few  days  of  the  best 
possible  disposition  of  the  manufacturers  in  and  about  Glasgow  and 
Paisley,  who  have  of  their  own  accord,  and  independently  of  any  sng^ 
gestion  from  our  political  friends,  drawn  up  a  sketch  of  an  address^  m 

♦  Letter  to  Mr.  Eden,  dated  "  Wedneeday,  7th  May." 

f  I  fear  be  was  now  speaking  against  his  better  judgment,  for  ha  bad  learned 
better  principres  from  David  Hume  and  Adam  Smith,  and  from  the  debaites  of  the 
Meet  Society. 

t  S6  Pari.  Hist  864. 
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wiuch  they  State,  in  firm  but  discreet  and  well-managed  terms,  the  in- 
eapacity  and  weakness  of  the  present  Ministers,  and  with  the  same 
prudence  desire  a  general  remedy,  the  particular  applieaium  of  which 
cannot  be  minmderstoodj  and  I  am  assured  that  if  it  is  sufiered  to  go 
forward  it  will  be  most  respectably  and  generally  signed.  I  know  no 
pezaoQ  to  whose  judgment  I  can  so  well  apply  for  the  information 
neceasazy  to  enable  our  northern  friends  to  determine  their  conduct.  I 
shall  certainly  write  to  Lord  Sheffield,  and  Eden,  and  some  of  our 
principal  friends  who  reside  in  the  manufacturing  counties  ;  but,  with- 
out compliment  (which  would  be  very  inconsistent  with  the  sincerity 
of  my  regard  for  you),  there  is  no  one  who  is  possessed  of  such  gene- 
ral loiowledge  of  the  subject  as  yourself.'** 

Lord  Loughborough,  however,  was  sadly  disappointed  in  the  antici- 
pations of  popular  favour  entertained  by  him  and  his  Whig  associates, 
and  he  soon  became  much  dejected.  The  well-founded  rumours  cir- 
culated of  violent  disputes  between  the  Prime  Minister  and  the  Chan- 
cellor afforded  no  consolation,  for  they  could  do  no  ffood  to  Aim,  and 
his  only  chance  of  the  Great  Seal  was  upon  the  toted  rout  of  an  Ad- 
ministration that  now  seemed  more  firmly  established  than  any  during 
the  present  reign. 

However,  he  did  not  lose  his  courage.     His  great  object  was  to  cul- 
tivate the  favour  of  the  Heir  Apparent,  and  the  following  note  shows 
that  he  had  made  some  progress  in  this  line  :— 
"  Mt  dbak  Lord  Loughborough, 

•*  Since  I  had  the  pleasure  of  seeing  Lady  Erskine  this  evening  I 
bave  been  thinking  that  it  might  possibly  be  as  c<mvenient  and  agree* 
able  to  you,  and  perhaps  more  so  to  us  both,  were  you  to  come  and 
eat  your  mutton  chop  quietly,  t^e-a-tete  with  me  about  six  o'clock 
to-morrow.  I  shall  be  happy  to  see  you,  and  to  have  an  hour's  con- 
venation  with  you  over  a  bottle  of  port. 

**  I  remain,  my  dear  friend,  ever  most  truly  yours, 

''Gborob  p. 

<■  Oartton  Hoate,  Sandfty  night,  12  o'clock, 
April  89,  I787.*'t 

When  M.  de  Vercenne's  commercial  treaty  with  France  came  on 
to  be  debated<---thinking  this  a  favourable  oppor-  r]Lf^jj^„  a  j-yg-y  -i 
tomty  for  exciting  clamour  about  "  native  indus-    L  h    ,  i/   /.j 

3,"  he  furiously  opposed  it,  and  divided  the  House  against  the 
Iress  to  the  Crown  approving  of  it, — although  he  was  left  in  a 
minority  of  24  a^inst  74.} 

He  gained  a  victory  on  a  question  not  considered  a  party  one,  vie., 
"Whether  Scotch  representative  peers  being  created  r-  17871 
British  peers,  they  should  continue  to  sit  as  part  of  the     ^  *  '  *-^ 

sixteen,  or  their  place  should  be  supplied  by  a  new  election."  Upon 
a  rery  able  argument  of  his  against  the  Chancellor,  the  House  deter- 
mined, by  a  majority  of  6S  to  38,  **  That  the  Earl  of  Abercom,  who. 

*  R<Mfl.  M88.  t  Rowl.  M88.  t  26  Pari.  Hist  685.  695. 
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had  been  chosen  to  be  of  the  sixteen  peers  by  the  treaty  of  Unions  to 
represent  the  peerage  of  Scotland  in  Parliament,  being  created  Vis- 
count Hamilton,  by  letters  patent  under  the  Great  Seal  of  Great 
Britain,  doth  thereby  cease  to  act  as  a  representative  of  the  peerage 
of  Scotland."* 

Yet,  when  Government  put  forth  its  force,  all  argument  was  una- 
vailing, and  after  an  admirable  speech  against  a  bill  for  allowing  the 
most  mischievous  species  of  gaming  that  ever  was  invented — the  insu- 
rance of  lottery  tickets— he  was  defeated  by  a  majority  of  88  to  7.t 
'  I  am  much  amused,  and  so  will  my  legal  readers  be,  with  a  view 
which  Lord  Loughborough  gives  of  the  office  of  Chancellor  in  Ireland, 
and  of  the  state  of  jurisprudence  in  that  country.  Mr.  Eden,  who  had 
been  called  to  the  JBnglish  bar,  but  had  soon  left  it  for  politics,  having 
adhered  to  Mr.  Pitt*s  Government,  was  now  engaged  in  the  diplomatic 
line,  in  which  he  afterwards  reaped  such  hign  reputation ;  but  his 
probable  promotion  here  beinp^  very  slow,  the  Chief  Justice  of  the 
Common  JPleas  thus  advised  him  to  turn  to  better  account  his  favour 
with  the  Minister : — *«  My  project  for  you  may  seem  very  chimerical, 
but  it  is  not  half  so  unlikely  as  it  once  was  that  you  should  be  fixed 
in  the  coroi  diplomatique.  Why  should  you  not  return  to  your  old 
corps  and  to  Ireland  7  I  have  never  heard  of  a  successor  for  old 
Lifibrd4  who  was  in  every  respect  fitted  for  the  office,  which  requires 
much  more  than  a  technioed  knowledge  of  kw.  All  that  is  wanting 
in  that  respect  you  would,  with  your  application,  acquire  in  a  twelve- 
month; and  in  half  that  time  lam  $ure  you  would  poBsess  as  much 
as  any  tmtn  at  the  Irish  bar.  Take  over  with  you  as  Secretary  sooft 
clever  man  bred  in  the  Register*s  office  here,  and  I  would  engage, 
your  decrees  should  be  more  accuralte  and  more  expeditious  than  they 
havse  been  for  many  years  in  Ireland.  The  country  would  have  no 
objection  to  you,  nor  you  to  it^^and  I  am  certain  you  would  find 
that  court  in  a  little  time  a  more  pleasant  station  than  any  court  o(- 
Europe."$ 

Lord  Loughborough  himself,  in  the  absence  of  all  party  excitement, 
seems  now  to  have  taken  to  study  more  than  at  any  period  since  he 
left  Scotland.  He  gives  this  account  of  himself  in  the 'beginning  of 
1788: — '*I  have  passed  a  month  in  the  country  entirely  alone,  but 
very  much  employed.  Tou  cannot  imagine  how  valuable  a  present 
you  made  me  in  the  *  Assizes  of  Jerusalem,'  which  I  have  studied  sm 
diligently  as  ever  I  did  Littleton.  The  result  of  it  will  make  its  ap- 
pearance in  print  in  the  course  of  this  year — ^not  by  my  means  how- 
ever, but  through  a  much  better  channel.  Gibbon  had  k>ng  been  in 
pursuit  of  the  £x)k  for  a  part  of  his  History,  and  as  the  langua^  i^  it 
was  less  obscure  to  me  than  to  him,  I  have  employed  myself  m  fur- 
nishing him  with  an  abstract  of  it.|    My  oMm  researches  are  now 

•  86  Htrl.  HiM.  SeS.  f  lb.  S19. 

#  For  an  acoaont  of  this  C^ncellor,  aee  ante,  vol.  ▼.  ch,  exliv. 
§  IStb  8cpt.  1787.     AjicUand  M8H. 

I  The  book  it  writlon  ia  Noraaaii  Franch,  the  original  dialect  of  Eogliab  law. 
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swelled  to  a  yery  considerable  bulk,  but  they  baye  yeiy  little  chance 
of  eyer  making  their  appearance  abroad,  as  I  neyer  can  satisfy  myself 
with  any  form  in  which  they  arrange  themselyes  upon  paper.*'* 

Pftrty  politics  were  now  in  a  most  languid  state,  and  it  seemed  as  if 
the  rest  of  the  King's  reign  were  to  slip  away  in  drowsy  repose :  yet 
the  following  year  was  one  of  the  most  stirring  in  our  annals. 

It  was  ushered  in  by  the  impeachment  of  Mr.  Hastings.  Through- 
o«  the  whole  course  of  this  protracted  trial  Loughborough  and  Thurfow 
were  pitted  against  each  other,  the  former  zealously  taking  part  with 
the  prosecutors,  and  the  latter  with  the  accused.  The  Loids  first  had 
to  determine  a  question  upon  which  the  result  mainly  depended,^ 
**  Whether  each  charge  was  to  be  conducted  and  determined  sepa- 
rately, or  the  managers  were  to  finish  their  case  on  all  the  articles  of 
imp^chment  before  Mr.  Hastings  was  to  be  called  upon  to  enter  upon 
his  defence  ?** 

Lord  Loughborough  contended  that  the  charges  should  be  taken 
ferutftm,  urging,  that  from  their  multifariousness  and  entirely  distinct 
and  separate  clmracter,  justice  could  not  otherwise  be  done  between 
the  parties.  Thurlow,  of  course,  took  the  other  «ide,  and  succeeded 
by  a  majority  of  88  to  83,t — which  was  considered  tantamount  to  a 
rerdict  of  acqu]ttal,--«lthough  this  was  not  formally  pronounced  till 
many  years  after,  when  Loughborough  had  become  Chancellor,  and 
Thurlow  was  reduced  to  the  rank  of  tne  junior  peer. 

During  this  session,  in  opposing  the  East  India  Declaratory  Bill 
introduced  by  Mr.  Pitt,  the  new  Poxite  took  occasion  to  deliver  a 
hboured  pane^ric  upon  his  present  Chief.  Amon^  other  things,  he 
said,  ^*  The  bill  of  my  right  honourable  friend,  like  his  own  mind,  was 
manly  and  open.  He  was  above  the  meanness  of  concealment,  and 
scorned  the  scandalous  baseness  of  a  lie.  My  ri^ht  honourable  friend 
asserted,  and  asserted  openly,  that  patronage  and  power  were  insepa- 
rable; and  as  the  best  possible  guard  against  abuse,  he  placed  the 
patronage  of  India  in  the  hands  of  honourable  men,  with  complete 
responsibility.  What  did  the  other  bill  do  ?  Expression  fails  me.  I 
can  find  no  adequate  term  to  describe  its  operation — short  of  the  Old 
Bailey.  It  stole  the  patronage,  and  put  it  in  the  pocket  of  the  Minister. 
Delusion  is  now  over,  and  misrepresentation  and  falsehood  stand 
i«fiited  and  detected.  My  right  honourable  friend  has  reason  to  be 
proud  of  his  present  position.  Out  of  place,  he  possesses  patronage, 
and  patronage  of  the  noblest  kind — the  protection  of  defenceless  mil- 
lions,-—a  species  of  patronage  more  congenial  to  his  mind  than  the 
^ving  away  of  satrapies.  The  unremitting  exercise  of  this  patronage 
IS  the  best  answer  to  the  calumny  and  slander  which,  in  the  hour  of 
popular  phrenzy,  industrious  cltunour  had  cast  upon  ^  ..^^  -« 
his  name.     My  right  honourable  friend  will  go  to  the     ^  '  '  '-^ 

next  general  election  confident  of  success,  appealing  to  the  two  India 
bills^ — ^his  of  1783,  as  commented  upon  by  its  enemies,  and  his  rival's 
of  1784,  as  now  explained  by  its  friends.  '-—However,  he  could  only 

*  19th  Jan.  1788.    Auckland  M88.  t  %7  Pari.  Hiat  66. 68. 
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muster  28  peers  to  divide  against  the  Qovemnient,  In  reality^  the 
nation  had  as  yet  in  no  degree  forgiven  the  <*  Coalition/*  and  placed 
increasing  confidence  in  Mr.  Pitt,  which  would  have  been  proved  if  a 
dissolution  of  Parliament  had  then  taken  place. 

But  when  there  was  no  murmur  of  party  strife,  and  Mr.  Fox  him- 
fN  17^  1  ^^^^*  ^''^^^o^^^i*  objects  of  ambition,  solaced  himself 
L   °^*  -J     iQ  the  soft  climate  and  classic  scenes  of  Italy,  the 

monarchical  power  in  the  Constitution  was  suddenly  in  abeyance, 
and  the  two  Houses  of  Parliament  were  called  upon  to  supply  the 
deficiency. 


CHAPTER  CLXX. 

CONTINUATION  OF   THE  LIFE   OF  LORD  LOUGHBOROUGH  DURINO  THE 
DISCUSSIONS  RESPECTING  THE   REGENCY. 

I  AM  enabled  to  let  in  a  flood  of  new  light  upon  this  interesting  portion 
of  our  history.  It  has  always  been  notoripus  that  Lord  Loughborough 
Ta  d  1788  1  ^^  *^®  chief  adviser  of  the  Prince  of  Wales  and  of  tne 
L  •  '  'J    Whigs  when  the  royal  authority  was  suspended;  but 

little  has  hitherto  been  known  of  the  measures  which  he  urged.  Had 
they  been  adopted,  they  probably  would  have  led  to  civil  wax,  and  it 
is  impossible  to  defend  him  from  the  charge  of  rashness  and  reckless- 
ness in  proposing  them.  I  adhere  to  the  doctrine,  that  when  the  two 
Houses  of  Parliament,  on  due  inquiry,  have  found  and  resolved  that 
the  Sovereifirn  is  disabled,  by  mental  infirmity,  from  exercising  the 
functions  of  Royalty,  the  next  heir  to  the  throne  is  entitled,  during  the 
continuance  of  this  disability,  to  carry  on  the  Executive  Government 
as  Regent,  with  the  same  authority  as  if  the  disabled  Sovereign  were 
naturally  dead; — instead  of  admitting  that  upon  auch  an  emergency 
power  is  vested  In  the  two  Houses  of  Parliament  to  elect  as  Regent 
whomsoever  they  please — ^to  confer  upon  him,  or  withhold  from  him, 
any  of  the  prerogatives  of  the  Crown, — and  to  transfer  to  another,at  their 
pleasure,  any  portion  of  the  royal  patronage.  The  view  of  the  ques* 
tion  which  is  consonant  to  our  monarchical  constitution  would  probably 
have  met  with  general  acceptation,  but  for  the  circumstance  that  it  suited 
the  int^rests  of  an  unpopular  party,  and  would  have  been  fatal  to  an  Ad* 
ministration  which  deservedly  stood  high  in  public  favour.  We  shall 
find  that  Lord  Loughborough,  although  he  did  not  openly  recommend 
a  course  different  from  this,  and  although  he  stoutly  denied  that  he  had 
ever  done  so, — in  reality  pressed  the  Prince  of  Wales  to  supersede  the 
constitutional  jurisdiction  of  Parliament,  and,  by  his  own  authority,  to 
place  himself  upon  the  throne  during  his  father's  lifetime. 
His  Majesty's  indisposition,  although  it  had  been  coming  on  for  some 
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Wfootha^  was  has  anxioitaly  oonoealed  from  the  public ;  ^  ^.^pQ  ^ 
Imt  in  the  end  of  October  and  beginning  of  NoYember  "L  -^  i  «cw.J 
it  was  so  much  afi^gravated,  that  rumours  of  it  were  spread  abroad* 
Lord  Leo^^iboiough  had  heard  nothing  beyond  these,  when  he  received 
the  following  note :— - 

**The  Duke  of  York  presents  his  cgmpliments  to  Lord  Loughborough, 
and  having  a  commission  of  the  utmost  consequence  from  the  Prince 
of  Wales  to  communicate,  desires  he  will  do  him  the  favour  to  come  to 
Carlton  House  as  soon  as  he  conveniently  can. 

•*  CmHton  House,  4  o'clock,  Thondigr,  6tb  Not.*^ 

Immediately  obeying  this  summons,  all  the  details  of  the  royal  malady 
were  disclosed  to  him,  and  he  was  told  that  to  him,  in  the  absence  of 
Mr.  Fox,  the  Prince  must  look  for  counsel ;  that  a  confidential  commu- 
nication would  be  made  to  him  daily,  upon  the  state  of  the  Kind's 
health ;  and  that  he  must,  as  a  great  constitutional  lawyer,  consioer 
what  steps  ought  to  be  taken  in  such  an  unprecedented  emergency* 

The  person  who  acted  the  most  important  part  at  this  time  is  as  yei 
not  much  known  to  fame, — Mr.  J.  W.  Payne,  the  Prince's  private  ae* 
cretary.  This  obscure,  good-natured,  but  not  very  profound  or  trust- 
worthy individua],  had  much  influence  over  the  mind  of  his  royal 
Master,  and  was  actuated  by  a  keen  love  of  intrigue.  Accordingly  he 
opened  separate  negotiations  with  the  two  rivab  and  enemies,«7-L0Td 
Loughborongh  and  Lord  Thurlow,^— holding  out  to  each  the  certain 
prospect  of  favour  under  the  new  regime^  which  might  be  expected 
speedily  to  commence.  He  was  stationed  at  Windsor,  where  the  Prince 
had  established  himself  to  watch  over  his  father's  illness. 

The  following  are  letters  which  he  virrote  to  Lord  Loughborough  :-«> 

"  7ih  Nor. 
^Mt  ]>rar  Lord, 

**  In  situations  of  difficulty  and  moment,  one  gcnendly  looks  to  those 
friends,  who  from  presuming  are  most  willing,  we  know  ako  are  most 
sble  to  administer  advice.  On  this  presumption,  I  shall  make  no  fur- 
ther apok>gy  for  troubling  you. 

*<I  am  sorry  to  tell  you.  His  Majesty  is  now  in  a  verv  alarming  situa- 
tion, »o  badf  that  I  fear  his  dissolution  is  almost  the  best  that  can  be 
hoped.  He  has  at  present,  with  a  more  considerable  degree  of  wan- 
deringi  a  most  violent  heat,  accompanied  at  the  same  time  with  a  great 
ehilness:  every  moment  we  fear  something  dreadful. 

"Knowing  tbe  friendship  and  opinion  the  best  (^friends  entertains 
for  you  coincides  so  much  with  my  own,  I  venture  to  say  to  you  at  a 
time  when  he  sees  nobody,  that  if  any  thing  that  can  suggest  itself  that 
can  be  of  use,  I  shall  be  happy  to  be  made  a  vehicle  of  to  his  advantage. 
He  has  this  morning  talked  to  me  of  rejecting  any  rule,  where  some- 
body was  not  united  to  him.  I  told  him,  I  was  persuaded  he  would 
be  advised  to  the  contrary  by  his  best  friends,  on  the  truest  principles 

•  RoMLMSa 
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of  public  good,  if  any  anfortunate  accident  ahoold  faappen.  I  wpaik 
my  mind  freely  to  him  without  much  prejudgment,  and  therefore  I 
only  mention  this  to  you  as  it  passed. 

,  **l  need  not  say  to  you,  I  beg  I  may  not  be  understood  to  have  had 
any  communication  with  you  on  this  subject,  as  I  haire  no  authority  for 
so  doing,  and  therefore  you  need  not  acknowledge  any  such.  Seeiog 
the  Prince  as  much  as  I  do,  I  am  anxious  to  have  the  blest  opinions^  and 
those  I  know  to  be  most  friendly  to  him,  during  his  great  agitatioa  of 
spirits,  in  which  he  displays  the  most  filial  and  affectionate  duty  and 
regard  to  a  very  unhappy  family. 

'*I  have  been  up  two  nights,  and  a  most  violent  headache  will  not 
add  to  the  coherency  of  saying  any  more,  than  that  I  am, 
^Most  sincerely  and  obediently, 

"Your  Lordship's  faithful  serv*. 

"J.  W.  Payee. 

•<  Friday,  8  o'clock  at  night 

^  If  you  should  have  any  thing  to  say,  direct  to  me  at  the  Princess 
at  Windsor;  but  I  hope  to  be  in  town  the  day  after  to-morrow  for  a 
few  hours." 

•*  Nov.  9th  and  lOtb,  It  o'clock  at  night. 
"My  dbab  Lord, 

"  I  received  your  first  letter  this  morning  in  bed,  and  as  the  Prince 
was  t&en  asleep,  I  waited  till  he  was  up  to  communicate  the  contents 
of  it.  I  shall  best  give  you  his  reception  of  it  in  his  own  words  :-* 
*Tell  Lord  Loughborough  I  am  persuaded  no  less  of  his  attachment 
than  I  desire  him  to  be  of  mine,  and  shall  alwajrs  receive  his  advice 
with  the  same  great  deg^e  of  pleasure  I  do,  upon  this  occasion,  and 
without  which  f  shall  not  act  for  any  material  decision  of  my  present 
delicate  situation.'  I  can  add  on  my  own  part,  that  he  expressed  the 
highest  respect  for  all  the  sentiments  contained  in  it,  and  which  I  am 
convinced  will  not  be  lost  upon  him.  As  I  wrote  fully  to  Sheridan  on 
the  subject  of  His  Majesty's  situation,  I  was  on  the  point  of  addressing 
myself  to  you  on  the  subject  of  your  last  letter,  which  I  had  just  re- 
ceived, when  I  was  called  away ;  so  I  despatched  the  messenger  with 
what  was  finished,  that  you  might  have  the  communication  contained 
in  it  before  you  went  to  bed;  since  when,  matters  have  gone  worse, 
and  continue  to  increase  with  the  night ;  but  as  I  do  not  mean  to  send 
this  letter  till  I  am  up,  I  will  give  you  the  particulars  at  that  time.  The 
Prince^  has  been  just  applied  to,  to  lay  his  commands  upon  all  the  of- 
ficers and  servants  to  obey  implicitly  the  directions  of  the  physicians, 
with  respect  to  the  force  that  might  be  necessary  to  use  in  the  course 
of  the  night,  as  their  patient  was  growing  much  more  peremptory;  and 
from  what  I  can  understand  from  the  best  authority,  the  iasi  stroke  to 
this  unhappy  affidr  cannot  be  far  oiT.  It  is  what  every  person  in  a 
situation  to  see,  is  obliged  to  wish,  as  the  happiest  possible  termination 
to  the  present  melancholy  scene. 

"  I  took  the  liberty  of  mentioning  to  the  Prince  the  very  liberal  ac- 
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oflftmodfttion  of  jour  condnct  in  promotioa  of  his  service.  He  said, 
*WeIl,  if  the  G.  chooses  to  remain  where  he  is.  Lord  L.  can  hare  the 
Pnyy  Seal  or  President  for  the  present,  and  settle  the  other  arrange- 
ment afterwards,  if  it  is  more  to  his  mind.'  I  tell  you  this  only  in  strict 
oOnfidence,  as  I  hare  no  authority  to  say  it ;  but  the  reffard  I  know  he 
bsan  yon  assures  me  he  would  think  all  precaution  of  secrecy  unne« 
osssary  with  yon.  I  hare  not  yet  read  to  him  the  contents  of  the  tran- 
script endoeed  in  your  last,  nor  the  declaration  that  accompanied  it,  as 
he  is  BOW  rery  much  fiitigued ;  but  it  shall  be  the  first  thing  I  do  in 
the  morning.  I  hare,  however,  informed  him  of  the  receipt  of  it,  and 
he  desires  me  to  thaak  you  for  it. 

**I  need  not  suggest  to  your  Lordship's  better  judgment  how  mate- 
rial it  is  that  there  should  be  no  appearance  of  the  enudUet  intercourse 
between  ihie  place  and  town,  as  it  might  serve  to  inflame  some  certain 
peoph^  who,  I  have  reason  to  think,  are  not  quite  convinced  that  a  re- 
form  might  take  place ;  and  all  active  communication  where  you  are 
may  be  well  enough  accounted  for,  and  expected,  without  a  certain 
person  (who  sees  nobody)  be  supposed  to  be  informed,  or  at  least  be 
engaged  in  it.  The  person  I  allude  to  said  to  me  to-night,  «I  hope 
Lord  L.  and  S.  are  in  close  communication  together  on  this  occasion,' 
and  I  assured  him  I  knew  that  you  were  both  priyy  to  every  thing  each 
other  did :  at  which  he  was  much  pleased. 

« I  trust  to  your  Lordship's  friendship  to  myself,  no  less  than  your 
known  zeal  for  H.  R.  H.,  for  a  free  communication  of  your  advice  on 
the  present  occasion,  as  I  cannot  flatter  myself  I  can  be  of  any  essential 
service  to  the  perean  I  am  most  obliged  to,  more  than  in  being  the 
medium  of  conveying  more  worthy  opinions  than  my  own,  and  I  trust 
I  need  not  add,  that  nothing  you  can  say  shall  not  he  as  sacred  as  in 
the  repository  of  your  own  bosom." 

**  Half-pMt  ten,  Monday  morning.' 
"The  King's  fever  is  hardly  anything  to-day;  his  pulse  is  not 
much  above  70.  The  other  distemper  fixed,  and  noappeamnce  of  the 
smallest  abatement  with  the  amendment  of  his  health.  I  think  some- 
thing must  soon  be  thought  of;  for  I  think  all  secrecy  with  regard  to 
His  Majesty's  situation  any  longer  almost  unadvisable.  Pray  give 
me  your  opinion. 

"  Ever,  my  dear  Lord,  yours,  &c.t 

"J.W.P." 

*<  10th  Not.,  Monday  night. 
"  My  ©bah  Lord, 
**l  have  just  now  received  the  favour  of  yours,  and  am  sorry  I  can 
give  no  better  accounts  on  the  subject  of  it ;  the  Kin^  continuing  in 
the  some  situation.  I  am  happy  to  find  your  Lordship's  opinion  so 
strongly  corroborate  my  own.  An  Act  of  Regency  must  necessarily 
prec^  the  occasion  for  the  exercise  of  it,  as  the  third  state  would  be 
wanting  to  give  foree  to  it.    No  law  can  be  passed  before  that  chasm 
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is  filled  up,  and  the  succession  most  be  to  tlie  uninfringed  Tight  of  the 
past  inheritor,  only  subject  to  a  po»8ibie  resumption  in  case  of  com- 
petency. Some  form  may  perhaps  be  necessary  in  requesting  the 
next  heir  to  assume  the  reins  of  government,  but  the  first  occasion  of 
public  business  must  be  the  time,  and  that  cannot  be  long  postponed. 
The  Prince's  task  seems  to  me  to  be  an  easy  one.  He  is  far  ftom 
anxious  to  interfere  of  his  own  will,  and  nothing  can  possibly  proceed 
without  application  to  him.  King  William,  in  a  weaker  degree,  seems 
to  my  recollection  to  be  a  case  in  point,  if  at  least  I  am  correct  in  the 
remembrance  of  it.  Was  he  not  desired  to  take  charge  of  the  ffovem- 
ment,  and  when  the  legislation  of  the  country  was  thus  compfeted  in 
its  three  branches,  that  it  proceeded  to  ratify  it  by  law  T  I  have  no- 
body within  reach  to  borrow  the  least  light  from,  that  I  dare  speak  to 
on  the  subject,  but  am  happy  to  find  the  discussion  (^  it  in  such  good 
hands.  I  shall  direct  the  messengers  to  call  on  you,  and  you  may  rest. 
assured  that  your  letters  can  by  no  accident  come  under  the  petinal  of 
any  other  individual  than  the  one  you  allude  to.  Before  any  decided 
measure  is  decided  on,  it  is  necessary,  I  think,  you  should  see  the 
Prince,  and  he  says  as  soon  as  he  has  seen  S.  he  will  coatrire  it ;  bat 
he  is  extremely  jealous  of  seeing  more  than  one  peison  at  a  time,  and 
that  not  by  way  of  consultaiion^  but  in  private  friendship.  He  said  lo 
me  to-night,  he  thought  it  had  better  be  done  by  your  coming  to  voar 
feirm,  and  thence  to  Bagshot ;  but  more  of  this  hereafter,  of  which  I 
will  give  you  the  earliest  intimation.  Take  no  notice,  however,  of  this 
communication  for  the  present." 

*'  Tuesday  mornliig. 
**  His  Majesty  continues  just  the  same ;  he  has  eaten  a  hearty  break- 
fast, and  has  no  fever ;  but  a  total  deprivation  continues.  - 
*'  I  am  ever,  my  dear  Lord, 

'*  Most  faithfully  yours, 

"  J.  W.  Paynb."* 

The  next  communication  which  Lord  Loughborough  received  was 
from  Mr.  Sheridan : — 
««  My  dear  Lord, 

**  Every  thin^  remained  late  last  night  at  Windsor  without  the  least 
amendment,  and  in  consequence  of  a  consultation  of  the  physicians, 
they  are,  I  belie \re,  ready  to  give  a  decided  opinion. 

«<  The  Prince  sends  Payne  to  town  this  morning.  I  shall  make  an  at* 
tempt  at  setting  his  head  a  little  to  rights,  if  possible,  for  he  is  growing 
worse  and  woiQse,  but  a  few  words  from  your  Lordship  will  have  more 
weight.  Among  other  things,  he  tells  me  he  has  suggested  to  the  Prince 
to  write  directly  to  the  Chancellor,  and  he  tells  me  that  the  letter  shall  be 
so  worded  that  either  he  or  I  may  deliver  it,  so  that  I  suppose  his 
notion  is  to  bring  this  negotiation  into  the  same  train  and  footing  as  Lord 
Sandwich's.    It  is^  really  intolerable,  and  I  mean  to  speak  very  plainly 

*  RonL  M8& 
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to  him.    I  will  endeaTour  to  have  the  hononr  of  seeing  your  Loidship 
this  morning ;  if  not,  at  Lord  North's  in  the  evening. 
''I  iiare  the  honour  to  be,  with  great  truth  and  respect, 
'*  Tour  Lordship's  most  sincere  and  obedient, 

^  R.  B.  Shbridan. 
'Wcdneaday  morning.'** 

The  following  is  Lord  Loughborough's  answer  to  Mr.  Payne — to  be 
shown  to  the  Prince  of  Wales  :— 

'**!  eaa  with  truth  assure  you  that  my  attention  has  never  deviated 
to  any  other  ofiedr  than  the  subject  of  our  conversation,  from  the  mo- 
ment  I  received  last  Thursday  an  order  to  turn  my  thoughts  to  it*  I 
fhooU  feel  an  equal  pride  and  happiness,  if  it  were  in  my  power  to 
omtribute  in  the  smallest  degree  by  any  possible  exertion  of  zeal  to  the 
eaie  and  tranquillity  of  H.  R.  H.  in  so  trying  a  situation  as  Providence 
has  prepared  for  him.  I  consider  that  there  are  but  three  possible 
mits  in  immediate  expectation  :-*an  ambiguous  state  of  the  Kinp^'s 
(border;  an  evidently  decided  state ;  or  a  sudden  termination,  which 
can  be  looked  for  only  in  one  way ;  for  an  entire  and  speedy  reco* 
mj  seems  to  be  beyond  the  reach  of  any  reasonable  hope.  In  the 
two  first  cases,  it  is  the  result  of  my  most  dfeliberate  judgment  that  the 
idministrBtion  of  government  is  as  directly  east  upon  the  heir  apparent, 
ttthe  right  to  the  crovm  is,  in  the  last  case.  All^are  alike  the  act  of 
Ood,  and  the  law  of  England  knows  no  interval  in  which  there  can  be 
in  mterregnum ;— but  holding,  as  I  do,  the  principle  of  right  to  be  as 
^nct  and  plain  in  the  extraordinary,  as  it  unquestionably  is  in  the 
oriioary  case  of  a  demise,  it  must  be  ulowed  that  there  would  be  some 
material  difference  in  effect.  No  precedent  can  be  found  except  one 
Kttle  known,  and  in  tiroes  where  both  the  frame  of  the  government  and 
the  manners  of  the  age  were  so  little  similar  to  what  they  now  are,  that 
it  would  be  of  no  authority.  In  a  case,  therefore,  supposed  to  be  new, 
M  would  be  for  a  moment  uncertain  by  what  rule  they  were  to  be 
guided,  and  upon  a  supposition  of  an  ambiguous  state  of  tbe  disorder, 
gieat  industry  would  be  used  to  prolong  the  state  of  suspense.  Every 
appearance  of  favourable  intervals  would  be  magnified,  and  the  appre- 
hepaon  of  a  change  would  be  studiously  excited  to  prevent  the  public 
opimon  from  attaching  itself  to  the  apparent  acting  power.  To  oppose 
this,  great  spirit  and  steadiness  would  be  necessary ;  but  I  have  no 
*H»bt  that  the  only  measure  would  be,  to  assert  that  authority  which 
&o  other  person  has  a  right  to  assume,  and  which,  with  a  united  royal 
tattily,  no  opposition  would  be  able  to  thwart.  Wherever  any  prece- 
koi  occurs  in  which  a  declaration  of  the  King's  pleasure  is  neces- 
ttiyt  that  declaration  must  be  made  by  the  only  person  who  can  be 
wgally  presumed  to  be  authorised  to  make  it.  The  case  of  an  evidently 
<Iecided  disorder  is  attended  with  very  little  embarrassment.  There 
would  be  no  expectation  of  change  to  encourage  and  rear  up  an  oppo* 
•  Roaal.  M8. 
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sition  to  the  full  acknowledgment  of  the  right  to  the  administTation  of 
government.  It  would  he  declaredHo  the  nation  by  Parliament  with- 
out restriction,  for  any  partition  of  authority  I  hold  to  be  totally  incon- 
sistent with  the  fnime  of  our  government,  which  has  provided  a  siifll- 
cient  control  in  the  Parliament,  and  admits  of  no  intermediate  and 
secondary  control.  I  doubt  not  but  some  wishes  might  be  entertained 
for  the  purposes  of  private  ambition  to  create  councils  and  devise  re- 
strictions, but  they  would  terminate,  as  they  ought,  in  the  confusion  of 
those  who  had  the  presumption  to  propose  them. 

*«  The  third  case  is  not  new.  There  are  known  forms  to  be  ob* 
served,  which  should  be  carefully  inspected  and  prepared.  The  niMt 
essential  is,  a  declaration  to  be  made  and  entered  at  the  first  meetutf 
of  council ;  the  substance  of  which  should  be  well  considered  and  di* 
ffested,  because  it  would  be  taken  as  an  indication  of  the  spirit  of  the 
Juture  Government.  It  should  be  short,  general,  and  at  the  same  tisae 
satisfactory  to  the  public  on  the  great  lines  of  policy.  I  have  not  the 
le&st  apprehension  of  any  mischief,  or  even  inconvenience,  that  can 
arise  to  H.  R.  H.,  but  from  his  own  virtues.  It  may  sound  hamh^and 
you  will  with  some  reason  impute  it  to  the  coldness  of  aget  when  I 
say  that  the  duties  of  public  life  in  the  highest  state  of  human  graat- 
ness  may  often  require-— not  dissimulation,  for  I  hold  that  onwoillij 
maxim  for  government  to  be  eouaily  false  and  foolish,  but  a  ceitain  r^* 
serve  and  guard  upon  the  fmnkness  of  that  amiable  disposition  which 
is  the  ornament  and  delight  of  society.  I  should  be  completely  the  old 
man  if  I  should  permit  myself  to  run  on  further.  You  will  ezcnoet 
and  I  am  sure  not  expose  a  too  forward  zeal,  from  my  dear  Payne. 
"  Yours  ever, 

**  LouoHBoaouoK,''* 

The  meditated  cot^  d*etai  is  more  clearly  developed  in  the  follo<ir» 
ing  paper,  which  is  written  in  pencil  by  the  hand  of  Lord  Lougbh*» 
rough,  and  which  I  have  been  informed  he  himself  read  to  the  Prinoa 
at  a  secret  interview  which  they  had  together  at  Windsor. 

"Upon  the  supposition  of  a  state  of  disorder  without  prospect  of  re- 
covery or  of  a  speedy  extinction,  the  principle  of  the  P.^s  conduct  is 
pNerfectly  clear.  The  administration  of  government  devolves  to  him  of 
right.  He  is  bound  by  every  duty  to  assume  it,  and  his  character  would 
be  lessened  in  the  public  estimation  if  he  took  it  on  any  other  ground 
but  right,  or  on  an^  sort  of  compromise.  The  authority  of  Parliamentt 
as  the  ffreat  council  of  the  nation,  would  be  interposed,  not  to  confer, 
but  to  declare  the  right.  The  mode  of  proceeding  which  occurs  to  mj 
mind  is,  that  in  a  very  short  time  H.  R.  H.  should  signify  his  intention 
to  act  by  directing  a  meeting  of  the  Privy  Council,  where  he  should 
declare  his  intention  to  take  upon  himself  the  care  of  the  State,  and 
should  at  the  same  time  signify  his  desire  to  have  the  advice  of  Parlia- 
ment, and  order  it  by  a  proclamation  to  meet  early  for  despatch  of  buai- 

*  Copied  from  dranght  of  tbo  letter  in  the  Roeel.  M88. 
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Bess.  That  done,  he  should  direct  the  seTeral  MinistenB  to  attend  him 
vith  the  public  business  of  their  offices. 

*«It  is  of  Tttst  importance  in  the  outset,  that  he  should  appear  to  act 
CDtirely  of  himself,  and  in  the  conferences  he  must  necessarily  have, 
«rt  to  consult,  but  to  listen  and  direct. 

** Though  the  measure  of  assembling  the  Cbuncil  should  not  be  con- 
nlted  upon,  but  decided  in  his  own  breast,  it  ought  to  be  communicated 
to  a  few  persons  who  may  be  trusted,  a  short  time  before  it  takes  place ; 
ud'  it  will  deserve  consideration  whether  it  miffht  not  be  expedient 
rery speedily  after  this  measure,  in  order  to  mark  distinctly  the  assump- 
bODof  goTemment,  to  direct  such  persons — at  least  in  one  or  two  in* 
lUncea — to  be  addbd  to  what  is  called  the  Cabinet,  as  he  thinks  proper. 
B7  marking  a  determination  to  act  of  himself,  and  by  cautiously  avoid- 
iB^  to  ndse  strong  fear  or  strong  hope,  but  keeping  men's  minds  in 
expectation  of  what  may  arise  out  of  his  reserve,  and  in  a  persuasion 
of  lus  geneml  candour,  he  will  find  all  men  equally  observant  of  him." 

It  would  farther  appear  from  another  paper,  which  is  likewise  in 
Lord  Loughborough's  handwriting,  that  he  had  at  one  time  contem- 
fltfed  a  scheme  of  supplying  the  royal  authority  by  a  **  phantom"  some* 
vkat  like  Thurlow's,  which  he  afterwards  jomed  in  ridiculing  so  se- 
verely. According  to  the  constitution  of  this  country,  the  Sovereign 
nay  assign  any  part  or  the  whole  of  the  royal  authority  to  be  executed 
W  a  deputy  or  deputies  ;*  and  the  suggestion  was,  that  a  commission 
noaU  pass  the  Great  Seal  in  the  King^s  name,  although  without  his 
coDsdoosneas,  appointing  the  Prince  of  Wales  Regekit: — "On  the  sup- 
pontion  of  a  certain  though  slow  recovery,  would  it  not  be  the  natural 
G<KU8e  to  commit  to  the  Prince,  in  the  name  and  by  the  authority  of 
the  King,  the  power  of  administration,  with  no  other  restriction  than 
itch  as  honest  advice  can  suggest,  and  honourable  engagements  can 
mure?  Could  that  fail  to  be  the  mode  adopted,  were  the  royal  family 
vaited  as  it  ouffht  to  be?  And  to  accomplish  both  these  ends,  is  it  im- 
posBible  to  establish  a  confidence  between  those  who  fairly  mean  the 
public  good  ?  On  the  contrary  supposition,  that  a  recovery  is  not  cer- 
tain, the  conclusion  would  not  much  vary.  In  my  mind,  it  would  not 
''wy  in  any  respect." 

But  we  are  left  totally  in  the  dark  as  to  the  ingenious  contrivance 
Of  which  Thurlow  was  to  be  induced  to  put  the  Great  Seal  to  such  a 
commission.  The  office  of  Chancellor  might  have  purchased  his  con- 
KDt ;  but  this  was  to  be  held  by  the  contriver  himself. 

The  following  is  the  "declaration"  which  was  sent  by  Lord  Lough- 
Wmgh  to  Windsor,  and  which  is  alluded  to  in  one  of  Mr.  Payne's 
KtteiB.  I  am  at  a  loss  to  understand  whether  it  was  to  be  read  by  the 
Pnnce  in  Council  as  Recent  afler  he  had  seized  the  government,  or 
^^her  it  was  written  m  contemplation  of  the  immediate  death  of 

*  Of  thb  we  have  still  initancet  in  giving  the  royal  aaient  to  Billa,  and  in 
"P^K  and  prarog aing  Parliament. 
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George  III.,  which  had  seyeral  times  been  supposed  inevitable^    oad 
so  was  to  be  the  speech  of  George  IV.  reigning  in  his  own  right  >»- 

**I  feel,  more  than  any  other  person  can,  the  unspeakable  misfortune 
that  the  nation  and  I  have  sustained  by  the  melancholy  occasion  upon 
which  you  are  assembled.  The  weight  of  the  important  duty  I  am 
called  upon  to  discharge,  by  undertaking  the  government  of  this  great 
empire,  can  only  be  aueviated  by  the  consciousness  of  the  entire  ajSec- 
tion  I  bear  to  my  native  country,  and  of  the  most  ardent  zeal  for  pro- 
moting its  domestic  welfare  and  its  just  consideration  amongst  the  other 
states  of  Europe.  Animated  by  such  sentiments,  I  shall  not  doubt  the 
assistance  of  every  honest  man  in  my  unceasing  endeavours  to  mam- 
tain  and  strengthen  the  religion,  laws,  and  liberties  of  my  kinfirdom. 
The  constitution  in  church  and  state  which  my  family  was  called  to 
defend,  shall  ever  form  the  rule  of  my  government,  and  it  shall  be  my 
constant  study  to  improve  the  blessings  of  peace  with  the  protection  of 
the  Divine  Providence  upon  my  dominions,  in  the  support  of  puUie 
credit  and  the  encouragement  of  agriculture,  manufactures,  and  com- 
merce."    , 

But  on  the  return  of  Mr.  Fox  from  Italy  all  these  vagaries  were 
swept  away.  He  was  confidentially  shown  Lord  Loufi^hborough's  sug- 
gestions, but  earnestly  requested  not  even  to  let  the  noUe  schemer  know 
that  he  had  seen  them. . 

Accordingly,  as  if  things  had  been  quite  entire,  he  opened  a  negotia- 
tion with  the  Chief  Justice  by  the  following  note :-« 

«*My  Lord, 
«*I  should  be  happy,  if  it  is  not  troublesome,  to  have  half  an  hour's 
conversation  with  your  Lordship  upon  the  subject  of  the  measures  to  be 
taken  by  the  Houses  of  Parliament,  in  case  a  notification  to  themshottld 
take  place,  which,  according  to  public  rumour,  the  state  of  his  Majesty's 
health  renders  but  too  likely.  It  may  be  proper  for  me  to  state  pre^- 
viously  (though  probably  vour  Lordship  knows  too  much  of  what  is 
passing  to  make  such  inK>rmation  necessary),  that  I  wish  to  speak 
merely  for  myself  and  a  few  friends,  and  have  no  authority  firom,  nor 
indeed  any  communication  with,  any  person  of  higher  station.  The 
very  circumstance  of  my  applying  to  your  Lordship  will  also  satisfy 
you  that  I  mean  to  treat  this  business  as  wholly  unconnected  with  ge* 
neral  politics,  about  which  I  am  afraid  our  sentiments  still  continue  to 
be  widely  different.  All  I  wish  is  a  conference,  as  a  member  of  f^uw 
liament  with  another  member,  upon  a  subject  of  very  great  importance; 
upon  part  of  which  at  least  our  opinions  are  likely  to  be  similar.  I  am 
sure  I  need  not  add,  that  any  desire  of  finding  out  such  of  your  Lord* 
ship^s  intentions  as  you  may  wish  to  be  secret  is  what  I  am  wholly  in* 
capable  of.  I  will  call  in  a  few  minutes  for  your  answer,  in  caae  it 
should  be  convenient  for  you  to  see  me  now.  If  not,  I  will  trouble  yod 
to  let  me  know  at  what  time  I  shall  wait  upon  you^-unless  yoa  had 
rather  decline  the  conference  altogether — ^in  which  case,  as  I  have  cer- 
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I      HJ&iy  no  righi  to  claim  it  fnxn  you,  I  beg  you  will  tell  me  so  without 
ewemony. 

"  I  am,  with  great  regard, 
«*My  Lord, 
*' Your  Lordship*8  obedient  servant, 

C.  J.  Fox. 

«a  am  at  Thomas's  Hotel,  Berkeley  Square."* 

They  met ;  and  the  notion  of  superseding  the  authority  of  Parlia- 
ment l!eing  declared  inadmissible,  it  was  speedily  agreed  that  the  con- 
|.  stitmionai  course  should  be  pursued  of  calBng  upon  the  two  Houses  to 
I  declare  the  Kind's  incapacity,  and  to  address  the  heir  apparent,  pray- 
ing that  he  would  take  upon  himself  the  exercise  of  the  royal  authority 
as  Begent.  No  opposition  by  Mr.  Pitt  to  this  mode  of  proceeding  was 
I  anticipated ;  and  as  the  Kind's  recovery  was  then  considered  impossi- 
I  Ue,  the  speedy  advent  of  Whig  rule  seemed  inevitable.  In  those  days 
it  was  thought  that  the  personage  filling  the  throne,  with  the  undimi- 
nished power  and  patronage  constitutionaUy  belonging  to  his  high  of- 
fice, might  easily  give  an  ascendency  to  any  party  in  the  state,  and 
choose  his  Ministers  at  pleasure.  Mr.  Fox,  regarding  himself  minister 
elect,  without  giving  any  positive  pledge  upon  the  subject,  pretty  clearly 
intimated  to  I^rd  Loughborough  that  the  Great  Seal  should  be  his. 
It  seemed  now  to  this  often-disappointed  aspirant  as  if  nothing  could 
come  '* between  the  cup  and  the  up ;"— he  began  to  calculate  how  many 
days  would  elapse  before  he  must  be  hailed  as  Lord  Chancellor ;  he 
feasted  his  fancy  with  an  anticipation  of  Thuriow  scowling  as  he  laid 
down  the  bauble,  and  the  congratulations  which  would  be  showered 
down  upon  himself  as  he  carried  it  away  from  the  Prince's  closet ;  he 
thoi^ht  with  delight  of  placing  it  on  the  bar  of  the  House  of  Lords, 
when  he  supposed  himself  to  be  going  thither  from  the  woolsack  to  re- 
oeiTe  the  messengen  of  the  House  of  Commons. 

It  18  a  curious  fact  that  Mr.  Fox  had  hitherto  been  kept  entirely 
maamt  of  the  intrigue  that  had  been  going  on  between  ^  1701^  n 
ftuilow  and  Carlton  House.  This  had  been  begun  by  l^'*^*  *  '^- J 
Fqme ;— *-«nd  Sheridan,  whether  from  an  old  ffrudge  against  Wedder* 
boiBt  or  from  what  other  motive,  I  know  not,  had  warmly  entered  into 
ito  ao  that  the  Prince  had  positively  engaged  that  the  present  Chan- 
cellor, should  be  continued  under  him  as  Regent,  on  condition  of  his 
tmpatdDg  the  plan  of  conferring  the  Regency  without  any  restriction. 
Whan  the  matter  was  at  last  mentioned  to  Fox,  the  whole  truth  was 
not  disclosed  to  him ;  he  was  not  informed  of  personal  interviews  which 
had  taken  place  between  the  Prince  and  the  Chancellor  at  Windsor, 
aad  the  arrangement  was  represented  to  him  as  generally  wished  by 
the  paity*  l£iving  absolutely  made  up  his  mind  to  a^e  to  it,  ho  wrote 
to  Sheridan  :^-^*  1  have  swallowed  the  pill— «  most  bitter  one  it  was,— 
and  I  have  written  to  Loughborough,  whose  answer,  of  course,  mus^ 

•  BomL  M8S. 
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be  eofueni"    The  following  announcement  hj  him  to  the  < 

ed  party  must  have  been  received  with  amazement  and  coiitleiiHk- 

tion : — 

*<  Mt  dear  Lord, 

"  I  am  so  perfectly  ashamed  of  the  letter  I  am  writing  that  I  scarcely 
know  how  to  begin — ^but  my  knowledge  of  your  way  of  thinking,  and 
the  perfect  and  unreserved  freedom  with  wnich  we  nave  always  con- 
versed together,  gives  me  some  courage,  and  induces  me,  without  any 
further  preface,  to  state  to  you  the  difficulties  under  which  I  feel  my- 
self. 

**  When  I  first  came  over,  I  found  a  very  general  anxiety  amonf  all 
our  friends,  and  ixy  the  Prince  still  more  than  others,  to  have  the  Chan- 
cellor make  a  part  of  our  new  Administration,  and  (excepting  only  the 
D.  of  Portland)  they  all  seemed  to  carry  their  wishes  so  far  as  to  think 
his  friendship  worth  buying,  even  at  the  expense  of  the  Great  BeaL 
This  idea  seemed  so  strange  to  me,  considering  the  obligations  we  are 
all  under  to  you,  and  so  unpleasant  to  those  feelings  of  personal  friend- 
ship which  1  am  sure  you  do  not  consider  as  mere  professions  from  me 
to  you,  that  I  took  all  sorts  of  means  to  discourage  it,  and  have  actually 
prevented  the  Prince,  though  with  some  difficulty,  from  sa3rin^  any  thing 
to  Thurlow  which  misfht  commit  him,  and  to  prevent  the  possibility  of  it, 
I  obtained  from  him  the  message  which  I  delivered  to  you,  Wednesday 
night,  from  his  Royal  Highness.    The  difficulties  which  have  arisen 
within  these  few  days,  and  which  to  many  seem  increasing,  have  had 
the  effect  of  increasing  the  anxiety  of  our  friends  for  Thurlow's  sup- 
port ;  and  they  seem  aU  to  be  persuaded  that  the  Great  Seal  would 
gain  him,  and  nothing  else.     You  know  enough  of  the  nature  of  our 
party  to  know  how  rapidly  notions  are  sometimes  propagated  among 
them,  and  how  very  difficult  it  often  is  for  us,  who  ought  to  lead,  not 
to  be  led  by  them.     Under  these  circumstances,  I  must  own  (and  I  am 
certain  you  will  approve  my  freedom  in  owning  it,  whatever  you  may 
think  of  my  weakness)  that  I  wish  to  have  it  in  my  power  to  ofier 
Lord  Thurlow  the  Great  Seal,  not  from  my  own  opinion  of  the  advan- 
tages like  to  accrue  from  such  an  ofier,  but  from  the  dread  I  have,  if 
things  turn  out  in  any  respect  ill,  of  having  the  miscarriage  imputed  to 
my  obstinacy.    The  invidious  point  of  view  in  which  you  would  stand 
yourself  in  such  an  event,  rather  adds  to  my  anxiety ;  for  although 
they  all  know  the  handsome  offers  you  have  made,  and  therefore  that 
the  whole  blame  ought  justly  to  lie  on  me  alone  who  refused  them, 
yet  it  is  not  pleasant  to  be  looked  upon  as  a  peraon  whose  pretensioDs, 
however  just,  have  stood  in  the  way  of  the  success  of  a  party.     I  buve 
related  to  you  most  freely  the  difficulties  of  my  situation,  and  I  shottM 
really  take  it  ill  if  you  answered  me  but  with  the  most  unreserved 
freedom.    If  you  can  c^  here  it  would  be  best ;  but  if  you  cannot, 
pray  let  me  have  a  line,  though  I  know  your  answer ;  and  the  more 
certain  I  am  of  it  the  more  I  feel  ashamed  of  this  letter.    I  really  leel 
myself  unhinged  to  a  great  degree,  and  till  I  see  you,  which  I  hope 
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wSt  he  8O01I9  or  hear  from  yoa,  shall  feel  very  unpleasantly.  I  feel 
ike  part  I  am  acting  to  be  contrary  to  erery  principle  of  conduct  I  ever 
kid  down  for  myself,  and  that  I  can  bring  myself  to  act  it  at  all  I 
itroDgly  suspect  to  be  more  owing  to  my  weakness  than  my  judgment. 
^  I  am,  with  the  sincerest  friendship^ 
I  *«  My  dear  Lord, 

*♦  Yours  ever, 

«C.J.  Fox. 
**  9t  iMiMft'«  Street,  Hetardey  morDtng.'** 

Loughborough,  in  the  anguish  of  his  soul,  wrote  to  Sheridan  the 
long  and  resentful  letter  which  I  have  introduced  in  the  life  of  Thur- 
low.t    But  he  contented  himself  with  a  few  formal  lines  to  Fox  :-— 

**  My  DBAS  Sm, 
**  I  will  frankly  confess  to  you  that  the  measure  appears  to  me  a 
stiODg  indication  of  weakness,  and  I  am  deceived  if  it  will  not  be  gene- 
laily  so  felt  as  socm  as  it  is  knowm.  This  affords  additional  reason 
why«even  on  motives  of  prudence,  I  should  acquiesce  in  it,  which  I  do, 
I  assure  you,  without  the  smallest  interruption  of  those  sentiments  of 
fnendship  and  confidence  with  respect  to  you  or  the  Duke  of  P.,  which 
vil  ever  remain  in  my  heart. 

*«  I  ever  am,  my  dear  Sir,  yours, 

**  LovoHBOioiroH.t 
-GtrildlMlL'' 

Though  told  that  he  was  excessively  ill-used,  and  taunted  by  some 
M  Tory  friends  for  his  credulity  in  believing  that  the  Whics  would 
Teally  do  him  a  kindness,  and  advised  to  return  to  his  old  colours,  he 
iteadily  adhered  to  the  cause  of  the  Prince  of  Wales  and  Mr.  Fox, — 
ind  he  strenuously  defended  the  constitutional  doctrine  upon  which 
they  rested  the  hereditary  right  of  the  heir  appaTent.§ 

A  rumour  having  been  spread  of  the  arbitrary  advice  he  had  given, 
tfcai  the  Prince  should,  by  proclamation,  assume  the     rr%^^  o  rraa  n 

remment,  and  issue  orders  to  the  Parliament,  to     L       '    '  *-^ 

army,  and  to  the  magistrates,  he  thought  himself  justified  in  dis- 
cbaming  it,  and  he  actudly  supported  the  motion  for  the  appointment 
of  a  committee  to  inquire  into  and  to  report  to  the  House  the  state  of 
the  King's  health,  by  an  examination  of  the  physicians  who  attended 
timy-— contending  that  this  proceeding  was  altogether  constitutional, 
ind  according  to  the  usage  of  Parliament.il     when  the  report  was 


,  Mate.  t  Vol.  ▼.  p.  444.  t  RmsI.  M88. 

%  The  world  had  now  a  whimsical  inetaDce  of  the  manner  in  which  the  opinioni 
«r  pnfeaaed  priociplee  of  contending  factions  are  influenced  by  interest  The  heir 
ifparent  being  with  the  Whigs,  they  advocated  the  doctrine  of  hereditary  right, 
lepreienting  it  as  almost  indefeasible ;  while  the  Tories,  perceiving  that  they  were 
iti  great  d#Dger  of  being  driven  from  office  if  the  Regent  were  appointed  by  address 
i^  uoltmi^  powers,  entirely  aacrifieed  the  doctrine  of  hereditary  right,  and,  kt 
iiitancie,  made  the  crewn  eleettve. 

i  S7  Part.  Hist.  668* 
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presented,  and  Lord  Camden  commented  upon  the  stnnge  doctrine 
aaid  to  have  been  asserted  elsewhere^  **  that  when  his  Majesty's  inca- 
pacity was  ascertained  and  declared,  the  heir  apparent,  being  of  age, 
had  a  claim  to  take  upon  himself  the  administration  of  the  eorenmeBt 
as  a  matter  of  rigfht,  while  his  Majesty  laboared  under  the  disorder 
which  rendered  him  unable  to  discharge  the  regal  functions,*'  Lord 
Loughborough  rose  and  said,  *<  I  understand,  my  Lords,  it  has  beea 
asserted  elsewhere,  that  the  Prince  of  WaUs^  the  heir  apparent  to  the 
throne^  has  no  more  claim  to  exercise  the  government  during  the  eon- 
tinuance  of  the  unhappy  malady  which  incapadtatea  his  Mtgesty  than 
any  other  individtiai  subject.    If  the  regency  be  elective,  my  Lords, 
such  is  the  consequence ;  and  the  rec^ency  is  elective  if  the  doctrine 
which  the  noble  and  learned  earl  so  keenly  controverts  is  not  a  part 
of  our  constitution.    The  question  simply  is,  whether,  upon  the  pe^ 
Bonal  incapacity  of  the  Sovereign,  the  regency  is  elective  ?    No  ose, 
I  believe,  denies  that,  by  the  common  law  of  this  realm,  aiid  by  vaiiom 
statutes,  the  crown  is  hereditary.    Indeed,  any  person  who,  by  advised 
speaking  or  writing,  shall  aver  the  contrary,  is  liable  to  be  prosecuted, 
and  incurs  the  penalties  of  a  prssmunire.    How  is  this  compatible 
with  election^  where  there  exists  a  competent  heir  apparent  ?    Then 
are,  indeed,  two  supposable  cases  when  ex  necessitate  the  two  HonseB 
must  fill  the  vacant  throne,  there  being  no  heir  apparent  in  rerum 
nohif  as— 4he  one  where  there  is  a  total  subversion  of  the  government,  bj 
a  breach  of  the  original  contract  between  the  King  and  the  people,  as  at 
the  Revolution ;  and  the  other  where  the  royal  line  should  have  become 
eztinct^^^a  King,  on  his  decease,  leaving  no  heir.     Where  there  iB 
an  acknowledged  heir  apparent,  who  must  succeed  on  the  King's 
natural  death,  may  the  two  Houses  elect  another  as  Regent,  and  invest 
him  with  all  the  powers  of  royalty  T    He  might  then  give  the  royal 
assent  in  the  name  of  the  incapacitated  King  to  an  Act  for  changmg 
the  succession  to  the  crown,  and  making  himself  the  head  of  a  new 
dynasty.     It  is  more  probable  that  the  two  Houses  would  set  up  a 
mock  Regent,  and  assume  the  government  themselves.    A  Regent  so 
electe|d  must  necessarily  be  the  slave  of  his  electors.     The  single  in- 
stance of  an  elected  Regent  is  that  which  occurred  in  the  reign  of 
Henry  VI.,  and  led  on  to  the  wars  of  York  and  Lancaster.     Then  this 
House,  by  its  own  authority,  without  the  concurrence  of  the  Commons, 
appointed  the  Duke  of  York — ^Regent  or  Protector.    Are  your  Lord- 
ships prepared  to  follow  that  precedent,  and  will  its  authority  be  con- 
ceded by  the  other  branch  of  the  legislature  ?     Both  Houses  together 
now  could  not  make  a  Turnpike  Act,  and  yet  we  are  told  that  they 
may  elect  a  Regent.    Then  I  suppose  they  may  elect  a  pluraliqr 
of  Kegents,  and  give  ours  the  form  of  a  Mahratta  government,  or  put 
an  end  to  the  kingly  office,  and  entirely  change  the  constitution.' 
What  in  the  meantime  becomes  of  your  connection  with  Irelaiid, 
where  the  two  independent  Houses  may  choose  one  Regent,  while 
you  choose  another ;  in  which  case  the  two  kingdoms  would  be  as 
completely  severed  as  Portugal  is  from  Spain,    ^t  it  is  said  that  the 
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PriiiGe  of  Wales  is  only  a  subject,  and  that  while  his  father  breathes 
k  has  no  more  right  to  govern  than  any  other  subject.  No  more 
nght !  Is  the  Prince  of  Wales  a  conmion  subject  ?  Does  not  the  law 
d^ribe  him  to  be  one  and  the  same  with  the  King  7  Lord  Coke 
expressly  declares  this  to  be  so.  Is  it  not  as  much  high  treason  to 
imagine  or  compass  the  death  of  the  Prince  as  of  the  King  ?  Is  it  high 
iresson  to  imagine  or  compass  the  death  of  any  other  individual  sub- 
ject ?  It  so  happens  that  m  this  case  the  two  Houses  are  duly  sum- 
moned by  the  King's  writs,  and,  in  consequence,  are  legally  assembled ; 
bat  if,  upon  such  an  emergency,  there  had  been  no  Parliament  in 
existence,  will  any  man  say  that  it  would  not  have  been  warrantable 
for  the  Prince  of  Wales,  as  heir  apparent,  to  have  issued  writs,  and 
called  Parliament  together  ?  What  becomes,  then,  of  your  assertion, 
tbat  in  his  father's  Lfetime  he  has  no  more  right  to  interfere  with  the 
j^ovemment  than  any  other  subject  ?  I  maintain  that  by  the  constitu- 
don  of  England  the  regency  is  not  elective ;  but  depends  on  heredi- 
tary right ;  and  the  heir  apparent  is  entitled,  during  the  interruption  of 
Ae  personal  exercise  of  the  royal  authority  by  his  Majesty's  illness, 
to  assume  the  reins  of  government.  When  I  make  this  observation,  / 
mn  very  far  from  meaning  to  intimate  that  the  Prince  of  Wales  can 
noltnity  do  so  toitkoui  the  privity  of  the  two  Houses  ofrarliament ; 
bat  I  do  solemnly  maintain,  that  upon  the  authentic  notification  to  him 
by  the  two  Houses  of  Parliament  of  the  King's  unfortunate  incapacity, 
lie  is  of  right  to  be  invested  with  the  exercise  of  the  royal  authority." 

Nevertheless,  it  was  voted  by  both  Houses,  '*  that  it  was  their  right 
and  duty  to  provide  the  means  of  supplying  the  defect  of  the  personal 
exercise  of  the  royal  authorit^r,  arising  from  his  Majesty's  indisposi- 
tioD,  in  such  manner  as  the  exigency  of  the  case  may  appear  to  them 
to  reouire."* 

While  these  discussions  were  going  on,  the  three  following  notes 
vere  sent  by  Mr.  Fox  to  Lord  Loughborough  ;  but  I  am  not  able  to  as- 
certain their  dates  or  the  particular  occasions  when  they  were  written : 

•«MtLobd, 
**  Afier  considering  what  your  Lordship  said,  and  mentioning  it  to 
L*  F.  and  one  other  person,  I  think  I  had  rather  decHne  meeting  the 
persons  we  mentioned — not  so  much  from  any  objection  to  the  meeting 
itself  as  from  an  apprehension  of  the  construction  that  might  be  put 
upon  it,t 

**  I  am,  with  great  regard, 
"  My  Lord, 
.«*  Your  Lordship's  obedient  servant, 

"C.J.  Pox. 

**  Thomases  Hotel,  Friday  night. 

•  t7  Pari.  Hist  858.  882. 

f  Tba  impradence  with  which  the  Whigs  conducted  their  delibeimtions  at  this 
liaie  may  be  saroiiaed  from  the  following  extract  of  a  letter  from  Lord  Carlisle  to 
Lord  Losghborough  :— **  Our  open  Conneila  and  our  generous  conAdenee  in  tli» 
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"  P.S. — ^I  beg  leave  to  add  that  I  feel  myself  much  obliged  to  yon 
for  the  open  manner  in  which  you  have  spoken  to  me  upon  the  sub- 
jects in  question."* 

*<  My  dear  Lord, 
"  I  cannot  say  that  I  agree  with  you  in  your  opinion,  though  I  own 
I  am  inclined  to  think  it  the  next  best  to  that  which  I  prefer  of  fighting 
in  the  H.  of  C".  upon  the  subject  of  the  establishment.  We  have  a 
great  force  in  town,  and  if  the  leaders  will  behave  stoutly,  I  have  little 
doubt  but  the  troops  will  do  so  too.  Can  you  come  here  to-night,  or 
early  in  the  morning  ?  At  all  events,  I  cannot  let  slip  this  opportunity 
of  expressing  to  you  my  sense  of  the  very  handsome  manner  in  which 
you  have  acted  throughout,  and  particularly  in  regard  to  what  passed 
this  morning. 

"  I  am  very  truly,  my  dear  Lord, 

"  Yours  ever, 

"C,  J.  Fox. 
<*  Downing  Street,  Taeaday  night. 

"  I  have  not  seen  H.  R.  H.,  but  expect  him  here  every  minute."t 

«<  Mt  dear  Lord, 
«« If  this  does  not  find  you  in  town,  I  hope  it  will  bring  vou  to  town 
Bs  soon  as  possible.  There  never  was  a  situation  that  called  for  wise 
advice  so  much  as  ours,  and  we  are  driven  to  decision  almost  bef<Me 
we  have  time  to  deliberate.  I  know  you  have  as  much  inclination  as 
ability  to  counsel  us,  and  every  thing  must  depend  upon  what  we  do 
before  we  go  down  to  Parliament  this  day. 

**  Yours  very  sincerely, 

"C.  J.  Fox. 
•*  Downing  Street,  9  o'clock,  Tueeday. 

**  I  shall  be  here  or  at  home  all  morning.  "| 

Meanwhile  Lord  Loughborougrh^s  zeal  was  sharpened  by  the  daz- 
zling prospect  again  opening  to  him  of  being  at  last  able  to  grasp  the 
Qreat  Seal.  Thurlow  having  obtained  secret  intelligence  from  Dr. 
Addington  of  an  improvement  in  the  King's  health,  was  drawingr  off 
from  the  Prince's  party,  and  was  looking  out  for  an  opportunity  to  im- 
precate curses  on  his  own  head  when  he  should  forget  his  sovereign. 
Mr.  Fox,  rejoicing  that  he  was  freed  from  the  promise  given  without 
his  knowledge,  and  that  it  was  now  in  his  power  to  redise  the  hope 
which  he  himself  had  held  out  respecting  the  Chancellorship  under 
the  Regency,  made  this  communication  to  Lord  Loughborough  :—— 
"  Mt  dear  Lord, 

**  I  could  not  collect  from  the  conversation  yesterday  much  of  what 
is  like  to  be  the  course  of  Thurlow's  argument.     He  seemed  to  think 

•ecrecy  and  diBcretion  of  the  whole  club  at  Brooke's — not  excluding  the  waiten 

haa,  I  fear,  the  email  inconvenience  of  flinging  difficulty  in  the  way  of  negotiataons 
apon  which  the  great  afiaira  of  the  world  turn." — RttL  MSS, 

*  Roesl.  M8».  t  Ibid.  «  Ibid. 
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h  a  more  cotifosed  and  difficult  case  than  it  has  ever  appeared  to  me  ; 
and  therefore,  i^  I  were  to  guess  at  all,  I  should  suspect  that  he  will 
choose  rather  to  answer  the  arraments  of  others  than  to  produce  many 
of  liis  own.  My  general  conclusion  from  this  part  of  our  conversation, 
IS  well  as  that  relative  to  restrictions,  was,  that  he  had  thought  less 
upon  the  subject  than  I  should  have  supposed  possible. 

'<The  negotiation  is  oflT,  with  an  express  desire  on  his  part  that  no 
nore  may  be  said  to  him  on  the  subject  till  the  Regency  is  settled,  and 
9d9iee  to  the  Prince  to  make  his  arrangements  without  any  view  to 
hioL  It  was  much  the  pleasantest  conversation  I  have  had  with  him 
for  many  years.  Upon  the  business  of  our  interview,  he  was  perfectly 
open  and  explicit,  and  dismissed  the  subject  as  soon  as  possible  with 
perfect  good  humour,  in  order  to  talk  upon  general  ones  in  our  old 
manner  of  conversing.  He  was  in  a  talkative  humour ;  and  France, 
Spain,  Hastinffs,  Demosthenes,  and  Cicero  were  all  talked  over  as  if 
between  two  friends  who  had  neither  political  connection  or  enmity, 
la  short  I  think  the  negotiation  is  fairly  at  an  end  :  and  if  when  the 
Begeney  is  settled  the  Prince  wishes  to  revive  it,  it  must  be  considered 
as  a  proposition  entirely  new,  and  treated  upon  that  footing. 

''I  am  very  sorry  to  near  that  nothing  has  been  done  about  a  pro<^ 
test,  nor  do  I  know  whom  to  employ,  as  I  am  going  out  of  town,  with- 
out an  intention  to  return  till  Monday.  My  opinion  is  that  it  should 
W  very  strong  in  its  expressions  ;  and  the  danger  of  putting  the  un« 
Umited  power  of  legislation  into  the  hands  of  the  two  Houses  of  Parlia- 
Blent  explained  at  kurge. 

<*  I  am,  my  dear  Lord, 
•*  Yours  ever, 

«*  C.  J.  Fox. 

*"  St.  James's  Street,  26th  Dec. 

"  If  I  were  to  tell  you  the  advantage  my  health  and  spirits  have  re- 
eeired  from  our  con  versation  yesterday  morning,  you  would  perhaps  think 
either  that  I  exaggerated,  or  that  I  am  weaker  than  a  roan  ought  to  be."* 

When  the  resolution  came  to  be  debated  against  the  Regent  being 
allowed  to  make  Peers,  Lord  Loughborough  was  parti-  p  itro  i 
cuhrly  severe  on  the  suggestion  of  Lord  Camden,  that     L^'^'  *J 

ff  there  was  an  urgent  necessity  for  a  new  peerage  it  might  be  created 
hf  Act  of  Parliament.  He  showed  the  mischief  of  encouraging  any 
ineh  idea  to  obtain  ground,  and  urged  the  danger  of  its  being  con- 
sidered sanctioned  even  by  the  opinion  of  any  one  individual  Peer  of 
Parliament,  in  debate,  reminding  their  Lordships  that  although  a  Peer- 
age Bill  might  originate  in  a  message  from  the  Regent,  the  Commons 
would  immediately  be  let  into  their  share  of  creating  a  Peer,  the  hon- 
wtt  of  the  Peerage  would  be  put  to  the  vote,  and  thence  a  most  unpar- 
liamentary interference  of  the  other  House  with  the  constitution  of 
tHeir  Lordships'  House  would  be  established,— a  doctrine  too  mon- 
strous to  be  endured  for  a  single  moment  \    The  public  good  required 

•  Rossi.  M88. 
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that  the  entire  free  and  unrestrained  power  of  creatipg  Peers  should 
remain  with  the  Executive  Government,  and  their  Lordships  should 
recollect  the  ancient  mythological  fable  representing  the  Temple  of 
Honour  as  placed  behind  the  Temple  of  Virtue,  indicating  to  us  that 
a  peerage  should  be  conferred  for  great  public  services,  and  not  for 
practising  the  arts  of  a  demagogue.'** 

With  a  view  to  make  the  Kegency  Bill  and  its  author  as  odious  as 
possible  to  the  Prince,  Loughborough  pointed  out  the  insulting  nature 
of  the  restriction  against  alienatinfir  the  King's  private  property,  and 
felicitously  quoted  a  legal  decision,  m  which  it  was  held  by  the  Judges 
to  be  a  libel  for  one  man  to  send  to  another  the  commandment  out  of 
the  Decalogue,  •<  Thou  shalt  not  steal,"  as  it  implied  that  the  per- 
son to  whom  it  was  sent  was  a  thief.t 

Having  in  vain  attempted  to  resist  the  very  unfair  proceeding  of 

tTaw  9Q  i-wao  n  putting  the  question  jointly  on  the  two  resolutions, 
LJAN.  ^,  17W.J    „^j^^^  ^j^g  Q^^^^^  gj^^^y  ^^^^  ^^^  custody  of  the 

King's  person*— and  should  likewise  have  the  appointment  of  all  officers 
of  the  household" — acknowledging  the  fitness  of  the  former,  he  pro- 
ceeded to  combat  the  latter  with  great  boldness  and  vigour :  **  In  dis- 
cussing this  subject,"  said  he,  **  it  is  very  material  to  bear  in  mind  that 
the  object  for  which  the  monarchjr  is  established  is  the  ^ood  of  the 
people,  and  that  our  constitution  is  framed  upon  the  principle  of  vest- 
ing in  the  Monarch— only  that  portion  of  power  and  influence  which 
is  necessary  for  carrying  on  the  Executive  Government.  But  from 
party  motives,  or  a  mockery  of  aduktion  to  the  afflicted  SovereiCT 
(who,  if  he  were  conscious  of  your  proceedings,  could  not  decently  be 
supposed,  from  jealousy  of  his  son,  to  approve  them),  having  curtailed 
the  salutary  prerogative  of  the  Crown,  you  are  now  going  to  deprive 
it  of  its  patronage.  You  are  establishing  two  Courts^-one  of  the  Re- 
gent— another  of  the  Clueen, — and  there  may  very  likely  be  a  rivalry 
between  them.  .  You  may  take  a  lesson  from  a  country  which,  in  aU 
matters  of  constitutional  learning,  you  afiect  to  despise.  Louis  XIV. 
conceived  a  dislike  to  his  nephew  the  Duke  of  Orleans,  and  wishing 
to  aggrandize  his  own  natural  son,  the  Duke'de  Maine, — ^by  his  will  left 
the  administration  of  public  aflairs  to  the  Duke  of  Orleans,  as  Recent, 
and  the  control  of  the  household,  with  the  custody  of  the  person  of  the 
infant  King,  to  the  Duke  de  Maine.  The  will  was  duly  registered  in 
the  Parliament  of  Paris ;  and  the  Duke  of  Orleans  was  told  by  the 
royal  testator,  that  he  Avas  to  enjoy  eveiy  thing  to  which  his  high  birth 
entitled  him.  But  when  Louis  XIV.  died,  the  Resfent,  now  heir  pre- 
sumptive to  Louis  XV.,  by  the  renunciation  of  the  Duke  of  Anjou, 
then  King  of  Spain,  claimed  all  the  powers  and  privileges  which  pro- 
perly belonged  to  the  Regfency.  The  Parliament  felt  itself  in  an  awk- 
ward dilemma.  It  saw  the  danger  of  yielding  to  the  claim  of  the  heir 
presumptive ;  but  it  likewise  saw  the  absurdity  of  placing  the  Regent 
at  the  head  of  the  Government,  and  placing  in  the  hands  of  another 
the  means  by  which  the  government  was  to  be  carried  on.  Wisely 
•  S7  Pari.  Hilt.  1067.  f  lb.  1062. 
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weig]|ing  all  the  difficulties  of  the  case,  and  Dreferring  the  lesser  eyil 
to  the  greater,  the  Parliament  set  aside  the  late  King's  will,  and  in- 
rested  the  Regent  with  all  the  authorities  of  the  Crown.  It  is  said  her 
Majesty  is  to  he  assisted  hy  a  council — which  will  only  make  matters 
woise,  hy  rendering  her  section  of  the  government  more  conspicu- 
ous, more  efficient,  and  more  mischievous.  Around  her  all  will 
nUv  who  are  dissatisfied  with  the  Re^nt  because  he  has  so  little 
to  bestow,  and  foreign  ministers  will  mtrigue  with  her  councillors 
when  they  cannot  carry  a  point  they  are  pressing  on  the  responsible 
Ministers  of  the  Crown.  We  have  such  idle  reasoning  in  defence  of 
patting  the  patronage  of  the  household  in  the  hands  of  the  Queen— «8 
that  the  King  would  feel  his  mind  disturbed  when  awakened  from  his 
tiance,  if  he  found  that  his  lords  and  grooms  in  waiting  had  been  re- 
nored  from  about  his  person. '  Suppose  that  his  Majesty's  trance  had 
tiken  place  some  years  ago,  would  it  have  been  any  consolation 
to  him  if  his  Ministers,  on  their  first  audience  after  his  awakening  from 
it, had  thus  addressed  him:  *Tour  Majesty  has  lost  thirteen  coU)niesy 
hot— your  palace  stands  where  it  did  !  Millions  of  national  debt  have 
been  accumulated,  but-^your  lords  with  white  staves  stand  where  you 
left  them !  Much  of  the  best  blood  of  your  subjects  has  been  spik,  but— 
not  a  page  of  the  back  stairs  has  been  removed!  Many  calamities 
have  happened  in  conseauence  of  your  son  and  representative  being 
denrired  of  the  constitutional  power  which  your  Majesty  enjoyed,  but 
-H)e  not  concerned,  the  same  beef-eaters,  holding  the  same  halberds, 
<till  surround  you !  Weep  not  for  national  disgrace  and  universal 
sofiering,  for  peruse  the  Red  Book,  and  you  will  find  it  as  you  left 
it ! ! !  When  his  Majesty  is  restored  to  reason,  he  will  feel  insulted 
by  those  who  impute  to  him  such  paltry  and  childish  considerations, 
iitttead  of  the  enlightened  patriotism  which  belongs  to  the  father  of  his 
perole."*  But  the  resolution  was  negatived  by  a  majority  of  94  to  68.t 
When  the  Prince  of  Wales  received  the  proposal  from  Mr.  Pitt, 
4at  he  should  accept  the  office  of  Regent  under  the  r-  ^^g  -i 
nionifying  restrictions  to  be  laid  upon  him,  he  imme-     *-  '  '  '•! 

<iiately  wrote  the  following  note  to  Lord  Loughborough : 

^  Mt  bbar  Lord,  * 

"  I  have  just  received  a  letter  from  the  Minister,  with  such  restric- 
tioQs  as  no  Dictator  c'  possibly,  I  think,  ever  have  been  barefaced 
Cttmgh  to  have  brought  forward.  Pray  come  to  Charles's  as  soon  as 
yoa  possibly  can,  to  take  these  mattera  into  consideration. 

"  I  am,  my  dear  Lord, 

"  Most  truly  y", 

"G.P." 

*  This  prophecy  was  by  no  means  falfiUed ;  for  George  IIL  looked  with  absolnt* 
■ttanaoce  vpon  all  who  be  was  told  had  opposed  the  limitations  on  the  Regent,  or 
^  traBsference  of  the  household  to  the  Queen.  He  was  actaated  by  a  belief  that 
|bej  bad  entered,  with  bis  son,  into  a  conspiracy  to  prevent  him  from  ever  remount- 
ing the  throne ;  and  in  his  best  subsequent  days  he  never  could  be  convinced  of  bis 
«nr.  t  27  Pari.  Hist  1088-10»3. 
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Loid  Loughborough  attended  the  meeting,  and  concuned  in  the 
prudent  advice  that  his  Royal  Highness, — ^protesting  against  the  course 
which  was  followed^"— shquid  still,  for  the  public  g^od,  conform  to  the 
wishes  expressed  by  a  majority  of  the  two  Houses. 

He  took  no  part  in  the  subsequent  debates  as  to  the  opening  of  Pftrlia- 
ment  by  the  *<  phantom"  of  the  ureat  Seal,  under  the  supposed  authoritv 
of  the  insane  sovereign,  or  as  to  the  provisions  of  the  Regency  Kil, 
which,  however  objectionable,  he  considered  irrevocably  settled  by  the 
Resolutions  previously  adopted.  He  was  now  desirous  of  seeing  the 
Regency  established  as  soon  as  possible.  The  Prince  of  Wales,  having 
with  such  reluctance  agreed  to  accent  the  office  with  mutilated  powers, 
expressed  deep  resentment  against  the  present  Ministers,  who,  he  con* 
ceive49  had  treated  him  so  unhandsomely,  and  professed  himself  more 
than  ever  a  devoted  partizan  of  the  Whifi^s.  The  intrigrne  which  had 
induced  him  to  promise  that  there  should  be  no  change  in  the  custody 
of  the  Great  Seal  had  actually  terminated  in  Thurlow  taking  a  decide 
part  against  him,  and  weeping  in  the  House  of  Lords  at  the  thought 
of  deserting  the  afflicted  King.  No  doubt  was  entertained,  therefore, 
that  as  soon  as  the  Regency  BiU  had  received  the  royal  assent,  by  the 
agency  of  the  ••  phantom,"  there  would  be  a  Whig  Administration, 
and  the  Regent  would  have  a  new  Chancellor.  The  Chief  Justice  of 
the  Common  Pleas  had  an  express  promise,  not  only  from  Mr.  Fox 
but  fit)m  the  Prince  himself,  that  he  should  be  the  man. 

But  while  he  was  considering  whom  he  should  appoint  his  secretary 
P  nj^  -1  and  his  purse-bearer,  and  while  applications  were  pour* 
L  '  *  'J    ing  in  upon  him,  from  all  quarters,  for  commissioner- 

ships  of  bankrupts  and  livings  in  the  church,  his  hopes  were  again 
blasted.  Rumours  of  the  King's  recoverv,  at  first  discredited,  became 
stronger  and  stronger,  and  on  the  19th  of  February,  Lord  ChaYicellor 
Thurlow,  in  the  House  of  Lords,  as  soon  as  prayers  were  over,  left  the 
woolsack,  and  announced  that  his  Majesty  was  convalescent.  He 
therefore  suggested  the  propriety  of  suspending  farther  proceedings 
on  the  Regency  Bill ;  and,-— casting  a  malicious  glance  at  the  Chief 
Justice  of  the  Common  Pleas, — ^he  added,  "  I  congratulate  your  Lord- 
ships on  the  prospect  of  his  Majesty's  complete  and  speedy  recovery, 
to  which  I  am  sure  the  wishes  and  prayers  of  all  his  Majesty's  sub- 
jects are  directed."  In  a  few  days  George  IIL  resumed  die  person^ 
exercise  of  the  royal  authority,  vrith  the  deep-seated  determination, 
which  he  was  at  no  pains  to  conceal,  of  showing  implacable  resent- 
ment against  all  who,  during  his  illness,  had  taken  part  with  the 
Prince  of  Wales.  Nor  couJd  they  entertain  any  hope  that  he  would 
be  frustrated  in  his  purpose ;  for  the  nation  rejoiced  on  this  occasion 
in  being  rescued  from  the  Whigs :  the  King*s  popularity  was  un- 
bounded, and  his  power,  for  a  season,  was  greater  than  that  of  any 
Plantagenet,  Tudor,  or  Stuart  who  ever  filled  the  throne  of  England.* 

*  I  have  beard  a  high  legal  dignttaj[y,  now  no  more,  aaj :  "ft  ia  a  raaiarfcaUe 
circumatance  that  George  111.,  at  the  commencement  of  hia  reign,  whan  in  the  lofl 
poaaaaaion  of  hia  fiicoltiea,  waa  aboaed,  ridiculed,  thwarted,  and  al 
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Lofd  Lovghbormigh,  although  banished  from  St.  James's,  contintied 
ID  high  &TOiir  with  the  heir  apparent,  and  was  for  some  time  his 
diief  couoaellor.  A  few  days  after  the  notification  of  the  King's 
recoTery,  he  was  summoned  to  a  conference,  by  the  following  note 
from  his  Royal  Highness  :— 

**  Mt  nxAR  Lord, 
**  I  have  received  a  letter  from  the  €laeen,  which  requires  some 
consideration.     I  wish  much  to  have  your  advice.     Pray  call  upon 
me  at  five  o'clock,  if  you  can. 

"  Ever  sincerely  yours, 

"G.P. 
"  CarltoD  House,  balf-past  one  o'clock, 
reb.21«t,1789."* 

Any  attempt  which  he  made  to  bring  about  a  reconciliation  between 
the  members  of  the  royal  family  entirely  failed,  and  both  the  Prince 
of  Wales,  and  the  Ehike  of  York,  who  had  taken  part  with  him,  were 
treated  by  their  parents  with  mat  harshness.  In  the  Rosslyn  MSB. 
I  find  in  Lord  Loughborough's  handwriting  the  draught  of  a  letter 
bom  the  Prince  to  the  King,  which  must  have  been  written  during 
the  feflowing  summer : — 
"Sin, 

**  Thinking  it  probable  that  I  should  have  been  honoured  with  your 
commands  to  attend  your  Majesty  on  Wednesday  last,  I  have  unfor- 
tunately lost  the  opportunity  of  paying  my  duty  to  your  Majesty  before 
your  departure  from  Weymouth. 

•*The  accounts  I  have  received  of  your  Majesty's  health  have  given 
me  the  greatest  satisfaction ;  and  should  it  be  your  Majesty's  intention 
to  return  to  Weymouth,  I  trust,  Sir,  there  will  be  no  impropriety  in 
my  then  entreating  your  Majesty's  gracious  attention  to  a  point  of  the 
greatest  moment  to  the  peace  of  my  own  mind,  and  one  in  which  I 
am  convinced  your  Majesty's  feelings  are  equally  interested. 

«  Your  Majesty's  letter  to  my  brother  the  Duke  of  Clarence  in  May 
last,  was  the  first  direct  intimation  I  have  ever  received  that  my  con- 
duct, and  that  of  my  brother  the  Duke  of  York,  during  your  Majesty's 
late  lamented  illness,  had  brought  on  us  the  heavy  misfortune  of  your 
Majesty*s  displeasure. 

•*  I  should  have  been  wholly  unworthy  the  return  of  your  Majesty's 
confidence  and  good  opinion,  which  will  ever  be  the  first  objects  of 
my  life,  if  I  could  have  read  the  passage  I  refer  to  in  that  letter,  without 
the  deepest  sorrow  and  regret  for  the  efiect  produced  upon  your  Ma- 
jesty's mind,  though  at  the  same  time  I  felt  the  firmest  persuasion  that 
your  Majesty's  gjenerosity  and  goodness  would  never  permit  that 
eflfect  to  remain  without  am)rding  us  an  opportunity  of  knowing  what 

I 
tnk;  bat  when  he  wu  deprived  of  reaton, — ^the  nation,  falling  proiu-ate  before  I 

Utt^ealbd  net,  •  A  Ood !  a  Ood  !* "  ^ 
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had  been  urged  against  us,  of  replying  to  our  accusers,  and  of  jutti* 
fying  ourselves,  if  the  means  of  justification  were  in  our  power. 

**  Oreat,  however,  as  my  impatience  and  anxiety  were  on  this  suV 
ject,  I  felt  it  a  superior  consideration  not  to  intrude  any  unpleasiag  or 
agitating  discussions  upon  your  Majesty's  attention  during  an  excur* 
sion  devoted  to  the  ease  and  amusement  necessary  for  the  re-estabUshr 
meut  of  your  Majesty's  health. 

"  I  determined,  therefore,  to  sacrifice  my  own  feelings,  and  to  wait 
with  resignation  till  the  fortunate  opportunity  should  arrive,  when 
your  Majesty's  own  paternal  goodness  would,  I  was  convinced,  lead 
you  even  to  invite  your  sons  to  that  fair  hearing,  which  your  justice 
would  not  deny  to  the  meanest  individual  of  your  subjects. 

"  In  this  painful  interval  I  have  employed  myself  in  drawing  up  a 
full  statement  and  account  of  my  conduct  during  the  period  alluded  to, 
and  of  the  motives  and  circumstances  which  influenced  me.  When 
this  shall  be  humbly  submitted  to  jour  Majesty's  consideration,!  may 
possibly  be  found  to  have  erred  m  judgment,  and  to  have  acted  on 
mistaken  principles,  but  I  have  the  most  assured  conviction  that  I  shall 
•  not  be  found  to  have  been  deficient  in  that  duteous  affection  to  your 
Majesty  which  nothing  shall  ever  diminish.  Anxious  for  every  thing 
that  may  contribute  to  the  comfort  and  satisfaction  of  your  Majesty's 
mind,  I  cannot  omit  this  opportunity  of  lamenting  those  appearances 
of  a  less  gracious  disposition  in  the  Queen  towards  my  brothers  and 
myself  ihan  we  were  accustomed  to  experience,  and  to  assure  your 
Majesty  that  if  by  your  afiectionate  interposition,  those  most  unpleasant 
sensations  should  be  happily  removed,  it  would  be  an  event  hot  less 
ffrateful  to  our  minds  than  satisfactory  to  your  Majesty's  own  benign 
disposition. 

^  I  will  not  longer,  &c.  &c.  dbc* 

"G.P." 

I  conclude  this  long,  but  I  hope  not  uninteresting  chapter,  with  a 
letter  from  the  Prince  of  Wales  to  Lord  Loughborough,  showing  his 
Royal  Highness  in  a  very  amiable  point  of  view — and  leading  to  the 
charitable  belief  that,  with  much  native  goodness  of  heart,  he  was 
betrayed  into  his  subsequent  errors  by  the  perils  of  his  high  station, 
and  by  adverse  circumstances  over  which  he  had  little  control  :— 

*<  My  dear  Lord, 
"  The  excessive  goodness  and  friendship  I  ever  have  experienced 
from  you,  makes  me  trespass,  I  assure  you  much  against  my  wishes, 
once  more  upon  you,  hoping  that  you  will  forgive  my  absence  this 
evening  from  a  party,  which  I  am  certain,  from  every  thing  I  ha;re 
hitherto  witnessed,  must  afi!brd  the  greatest  pleasure  and  delight  to  all 
whose  minds  are  perfectly  at  ease,  and  who  have  nothing  to  occupy 
them  but  the  hospitable  and  pleasing  reception  you  give  all  your 
friends.  But,  to  tell  you  the  truth,  my  dear  Lord,  I  am  very  unfit  for 
any  thing  either  so  gay  or  so  agreeable.  The  anxiety  I  have  under- 
gone the  whole  of  this  day  has  worried  me  to  death,  and  tfaougli,4haiik 
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Goif  the  piiysiciaiis  assure  me  that  m^  brother  is  as  weU  as  can  be, 
considering  the  violence  of  his  complaint,  yet  I  should  feel  miserable 
to  kave  him.  Could  I  have  the  pleasure  of  seeing  you  in  Bedford 
Boittre  diis  night,  I  should  wear  the  same  countenance  of  pleasure, 
wnich  I  am  sensible  that  all  those  who  have  not  a  sick  bed  to  attend 
naturally  must  do  at  your  house.  I  am  sure,  from  what  I  know  of 
you,  th^  y<5u  will  feel  for  me,  and,ybr  once,  forgive  me  for  the  du" 
^fpmntment  I  occasion  myself. 

**  I  remain,  my  dear  Lord, 

"  Ever  most  sincerely  your  friend, 

"George  P.* 
*>  Toffk  Home,  bBtf-patt  13  o'clock,  F.ir. 
Joly  sa,  1789." 


CHAPTER  CLXXI. 


OONTINUATION    OF    THE    LIFE    OF    LORD    LOUOHBOROVOH    TILL    HE    WAS 
MADE   LORD  CHANCELLOR. 

Althovoh  the  Whig  party  was  now  in  a  very  low  and  seemingly  hope- 
less condition,  Lord  Loughborough  adhered  to  it  for  several  years,  and 
continued  on  the  most  friendly  and  familiar  footing  with  p  ijfKk  i 
Pox,  Sheridan,  and  Burke.  Nevertheless,  he  attended  L^'^'  * '"*'•  J 
little  in  Parliament,  and  from  the  Kings's  recovery  till  the  middle  of  the 
session  of  1791,  only  one  speech  by  him  is  to  be  found  in  the  printed 
Reports :  that  was  on  the  malt  tax,  the  increase  of  which  he  strenu- 
ously resisted ;  but  so  slender  was  the  attendance  ry^-^  m  ijqo  "i 
of  Opposition  peers,  that  he  could  not  venture  to  L^*^-  '^'»  i 'wu.j 
divide  the  House,  lest  being  appointed  teUer  be  should  be  under  the 
difficulty  of  grammatically  reporting  to  the  House  that  there  was  only 

one  NOT  CONTENT.t 

While  Lord  Loughborough  continued  a  leader  of  the  Whigs,  he  took 
an  active  part  in  all  the  measures  and  manoeuvres  of  that  party— even 
to  the  arrangement  of  seats  in  the  House  of  Commons.  I  will  copy 
one  curious  letter  to  him  on  this  subject  from  William  Adam,  aAer- 
wards  Lord  Chief  Commissioner  for  jury  trial  in  Scotland — as  it  gives 
aeurious  picture  of  the  old  "nomination  system." 
"Mt  dear  Lord, 

^The  following  lines  are  written  in  conseauence  of  a  conversation  I 
had  yesterday  with  the  Prince  of  Wales,  wnen  I  r|-v_^  ©n  ,,^0^  n 
had  the  honour  to  be  with  his  Royal  Highness,  and    L^*^*  ^'  "*^- J 

•  KoM.  MSB. 

t  38  Pail.  Hiit.  1202.     I  have  heard  a  teller  in  the  House  of  Commons  say 
*  the  noes  were  one.*'     He  defended  himself  by  obser?ing,  that  he  could  not  have 
'  t  voss  was  one.**    Q,  What  ought  he  to  have  said»— adhering  to  the  estab- 
1I 
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in  which  he  expressed  hioiself  with  the  utmost  anxiety,  and  at  the  same 
time  under  difficulty  about  the  mode  of  obtaining  wlmt  H.  R.  H.  has 
so  much  at  heart.  At  the  same  time  that  I  am  executing  the  commands 
of  H.  R.  H.,  I  need  not  inform  your  Lordship  how  much  those  com* 
mands  coincide  with  the  wishes  of  the  Duke  of  Portland  and  all  our 
friends. 

^'It  is  understood  that  Lord  Lonsdale  has  two  seats  yet 'to  fill  np— - 
one  for  Haslemere  and  one  for  Appleby,  and  that  he  has  not  fixed  upon 
the  persons  who  are  to  fill  those  places.  H.  R.  H.  is  extremely 
anxious  that  Sir  William  Gunnyngham  should  be  recommended  to  Loitl 
Lonsdale.  But  under  the  circumstances  in  which  H.  R.  H«  says  he 
stands  with  Lord  Lonsdale,  he  thinks  it  cannot  flow  directly  from  him. 
What  he  has  desired  me  to  do,  therefore,  is  to  request  of  your  Lordship 
to  open  this  matter  to  Lord  Lonsdale,  to  assure  him  of  Sir  William  Cun- 
nyngham's  attachment  to  H.  R.  H.,  and  of  his  being  readjj  at  any  Htm 
to  vacate  his  seat^  if  Lord  Lonsdale  'should  signify  to  htm  his  disap- 

{Tohation  of  his  politics,  and  that  if  the  Prince  is  referred  to  by  Lord 
lOnsdale,  his  Lordship  will  find  his  Royal  Highness  most  anxiously 
•  zealous  for  Sir  William's  success. 

"Ever,  my  dear  Lord, 

"  Yours  most  faithfully, 

"William  Adah."* 

After  a  long  silence,  Lord  Loughborough  took  courage  again  to  en- 
riutL^^tw  OQ  i-roi  T  fi^ff®  ^^  parliamentary  conflict,  when  Mr.  Pitt 
LMARCH  ^,  I7»i.j    ^^  ^j  .^^  g^^^  difficulty  and  discredit  by  his 

negotiation  with  the  Empress  Catherine,  and  by  the  ill-edyised  ^Rus- 
sian Armament.*'  In  the  debate  which  followed  the  King's  message 
upon  this  subject^  he  strongly  inveighed  against  the  foreign  policy  of 
the  Govemment.  "  It  is  matter  of  serious  consideration,"  said  be,  "by 
what  fatality  it  happens  that  year  after  year  we  are  thus  to  be  involved 
in  disputes  in  every  quarter  of  the  world.  If  we  are  to  travel  on  in 
this  course  of  blind  and  irrational  confidence,  yielding  abject  assent  to 
every  scheme  of  Ministers,  what  must  be  the  result  ?  His  Majesty  has 
sent  a  mandate  to  the  Court  of  Petersburg  which  the  Empress  has 
not  thought  fit  to  obey.  Is  the  mandate  to  be  enforced  by  arms  ?  It 
is  fortunate  that  we  are  still  on  the  brink  of  the  precipice :  before  we 
plunge  into  the  abyss  below,  let  us  pause  and  look  around  us.  It  is 
with  astonishment  and  horror  that  I  see  the  King's  Ministers  taking  a 
general  sweep  of  all  kingdoms  and  states— meddung,  irritating,  and  in- 
sulting. To  please  them  we  are  now  to  be  involved  in  a  war  with 
Russia,  without  any  provocation  and  without  any  object  ?  A  tax  has 
lately  been  imposed  which  deprives  the  labounng  man  of  his  most 
wholesome  beverage,  to  defray  the  expenses  of  this  wanton  aggression. 
Do  your  lordships  flatter  yourselves  that  this  can  continue? — ^that  by 
such  resources  you  are  to  maintain  a  system  of  outrage,  of  conquest, 
and  of  depredation  ?     I  do  not  wish  to  enter  into  any  general  eulogium 

*  RomL  M»8. 
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of  the  National  Assembly  of  France;  Init  surely  their  unanimoas  and 
truly  politic  declaiation  that  they  will  for  ever  avoid  wars  on  specu* 
ktiTe  and  theoretical  points*  ought  to  have  suggested  to  us  a  wiser 
course.  The  revolution  in  France  presents  to  us  the  means  of  redu* 
dng  oar  establishments,  of  easing  the  public  burdens,  and  of  securing 
(0  us  for  a  length  of  years  the  blessings  of  peace." — Afterwards  he 
strongly  supported  Lord  Porchester's  motion  for  a  vote  of  censure  on 
Mr.  ritt,  for  the  armament  against  Russia,  sayin?,  '*I  rejoice  that  the 
Jiegotiation  has  terminated  amicably ;  but  it  now  becomes  necessary  to 
JnQuire  whether  arming  the  countiy  was  necessary,  and  what  good  end 
it  has  answered  ?  I  admit  that  this  country  has  an  interest  in  the  af* 
&irs  of  the  Continent,  and  in  the  conduct  of  Russia  towards  the  Porte ; 
but  when  you  had  armed,  you  receded.  It  is  impolitic  to  drum  to  arms, 
and  to  be  afraid  to  strike  a  blow.  In  my  humble  opinion  an  armament 
and  the  intention  to  use  it  ought  never  to  be  disjoined.  It  appears  that 
Ministers  had  resolved  to  abandon  their  object  before  the  armament 
was  nearly  completed,  and  yet  they  continued  to  arm  as  if  the  safety 
of  the  State  had  been  in  peril."  Mr.  Pittas  conduct  was  so  strongly 
Uamed  out  of  doors,  that  the  Opposition  in  the  Lords,  by  Lord  Lough- 
borough's advice,  now  ventured  to  divide ;  but  they  could  only  muster 
19to96.« 

Lord  Chancellor  Thurlow,  with  the  view  of  rescuing  Warren  Hast- 
ings from  his  troubles,  having  contended  very  ob-  pw  |^  ^.^q^  -i 
stinaiely  that  an  impeachment  by  the  House  of  L^^^  ^^'  "^^^-J 
Commons  abates  on  a  dissolution  of  Parliament,  our  Chief  Justice  not 
only  gained  a  great  victory  in  argument,  but,  being  supported  by  the 
opinions  of  Lord  Camden  and  Lord  Mansfield,  actuafly  carried  the  ques- 
tion by  a  majority  of  66  to  18  ;t  so  that  the  impeachment  dragged  its 
slow  length  along,  till  he  himself  was  actually  on  the  woolsack. 

The  Attorney  Qeneral  of  Lord  North  was  now,  under  the  auspices 
of  Mr.  Fox,  the  warm  supporter  of  all  liberal  measures,  and  was  run- 
ning a  similar  cycle  to  that  which  had  astonished  mankind,  when,  afler 
leaving  Lord  Bute  and  Toryism,  he  had  gained  the  loud  applause  of 
Lord  Chatham  by  standing  up  so  boldly  for  ^  Wilkes  and  liberty." 

He  spoke  strongly  in  favour  of  the  Roman  Catholic  Relief  B1II4  al- 
though it  is  now  certain  that  when  he  became  the  rr|. ^  31  ^^^dl  1 
keeper  of  the  King's  conscience,  he  poisoned  the    ^  *         '-' 

royal  mind  by  scruples  about  the  coronation  oath,  and  that  he  obstructed 
the  policy  wiixch  he  at  this  time  supported. 

To  another  measure  which  fortunately  was  then  actually  passed,  he 
nve  very  efl^ive  aid— -without  which  it  must  r-  |,yQ|  |.wvo  -1 
have  been  defeated-Mr.  Fox's  famous  bill  for  de-  L^'"^'  *  '^^"^  '^^'J 
daring  the  right  of  juries  to  decide  the  question  of  **  Ubel  or  no  libel?" 
Although  Mr.  Pitt,  still  a  liberal  and  constitutional  Minister,  was  fa- 
foumbfe  to  it,  his  wayward  Chancellor  most  furiously  opposed  it,— and 
ssd  to  tekte !  he  was  backed  by  the  whole  body  of  the  Judges.  In  all 
*  f9  ParL  Hist.  4S.  06. 
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the  stages  of  the  bill  during  two  sessions,  Lord  Loughboroagh  gaHantly 
defended  it  by  the  side  of  the  venerable  Camden,  to  whose  consistent 
and  pure  love  of  liberty— ever  to  be  held  in  reverence— ^his  constitn* 
tional  triumph  is  mainly  to  be  ascribed.  These  were  the  most  striking 
observations  of  the  occasional  patriot :— **  The  monstrous  doctrine  of  the 
noble  and  learned  Lord  on  the  Woolsack,  though  meant  to  restndn  the 
Press,  is  highly  favourable  to  libellers.  In  the  struggle  between  the 
judge  and  the  jury,  the  milt  or  innocence  of  the  defendant  is  little 
thought  of,  and  the  jury  heedlessly  acquit  him  to  show  their  power. 
But  they  must  be  allowed  to  consider  the  intention  of  the  publication ; 
—otherwise  the  free  and  fair  discussion  of  political  subjects,  and  even 
texts  of  Scripture,  may  be  construed  into  a  libel.  For  my  own  part  I 
have  deemed  it  my  duty  to  state  the  law  as  it  bore  on  the  facts,  and  to 
refer  the  combined  consideration  to  the  jury.  Are  the  judges  to  say 
to  the  jury,  *Find  the  drfendani  guilty  now^  as  he  is  proved  to  have 
published  the  writing  complained  of ^  and  when  he  comes  before  us  for 
sentence^  we  will  tell  you  whether  or  not  it  is  a  libd.^  It  is  the  ad- 
milted  maxim  of  law — *  ad  ouestionem  juris  respondeant  judice8,-*«d 
questionem  facti  juratores  ;*  but  when  the  law  and  the  fact  are  blended, 
it  is  necessarily  and  undoubtedly  the  right  of  the  jury  to  decide.  Yoa 
say  that  jurymen  are  incapable  of  comprehending  the  charaeter  of  a 
publication  charged  to  be  criminal,  and  that  this  must  be  referred  to 
enlightened  judges.  At  the  Old  Bailey  an  alderman  of  London  is  a 
co-ordinate  judge  with  the  Chief  Justice  of  England.  Nay,  indict* 
ments  for  libels  may  be  tried  at  Quarter  Sessions,  and  fox*hanting 
squires  being  the  judges,  are  exclusively  to  decide  upon  the  literaij 
production  set  forth  as  a  libel.  One  absurdity  follows  another;  it  is 
well  known  that  special  jurors  whom  you  disqualify  are  generally  ma* 
jristrates,*-and  you  would  deprive  them  of  all  power  when  impaneHed 
m  the  jury-box,— while  sitting  on  the  bench  you  would  make  them  de- 
cide the  guilt  and  award  the  punishment."* 

But  inmiediately  after  the  passing  of  the  Libel  Bill  events  happened 
ri«Tw  iR  iTQo  1  which  greatly  influenced  the  opinions  and  actions 
LJUNB  ID,  17TO.J  ^^  Loughborough.  Thurlow  was  dismissed  from 
the  office  of  Chancellor,  and  the  Great  Seal  was  put  into  the  hands  of 
Eyre,  Ashurst,  and  Wilson  as  commissioners— -obscure  men,  none  of 
whom  could  aspire  to  the  Woolsack.  Sir  Archibald  Macdonald,  the 
Attorney  General,  having  been  promoted  by  mere  family  interest, 
looked  no  higher  than  the  office  of  Chief  Baron,  then  considered  little 
better  than  a  sinecure.  Sir  John  Scott  was  Solicitor  General,  but  he 
could  not  be  put  over  the  head  of  his  superior  officer.  The  Chief 
Justice  of  the  Common  Pleas  saw  that  if  by  any  means  ke  cmMpe 
reconciled  to  the  existing  Admimstration,  the  golden  prize  might  after 
all  be  his  own. 

The  times  were  propitious  for  such  an  overture.  Mr.  Pitt's  repu- 
p  D  1792 1  ^^^^^  ^  ^  statesman  had  been  a  little  tarnished  by  the 
^  '  '  '-'     ** Russian  Armament;" — and  the  Whig  Aristociaey, 

•  29  Pari.  Hut.  1294.  1399.  1438.  1535. 
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abngrs  powerful  in  talent  and  in  family  connection,  had  been  reco- 
reiing  their  popularity^ — so  that  if  they  remained  united  they  might 
be  expected  soon  to  he  formidable  rivals  for  office.  Unhappily,  they 
^reie  divided  upon  the  view  to  be  taken  of  the  French  Revolution. 
The  majority  of  the  party,  headed  by  Fox,  regarded  it  as  a  great  re- 
feneration  m  France,  and  likely  to  produce  a  salutary  influence  in 
tAef  countries,  by  illustmting  the  beneficial  consequences  of  a  consti- 
tutional Monarchy,  based  upon  the  principles  of  popular  representation 
wad  eaual  rights ; — ^while  a  considerable  section  of  them  concurred 
with  Mr.  Bunco  in  thinking  it  a  conspiracy  of  spoliators  and  atheists, 
which,  unless  it  were  crushed,  would  first  desolate  the  land  where  it 
broke  out,  and  then  throw  into  confusion  the  whole  civilised  worid.  Lord 
Loughborough,  as  we  have  seen,*  had  hitherto  eqppressed  nothing  but 
approbation  and  hope  when  he  discussed  the  proceedings  of  the  Na- 
tiaoal  Assembly^ — ^but  he  was  now  filled  with  apprehension  and  alarm ; 
he  declared  in  all  companies,  that  in  such  a  crisis — ^without  regard 
lo  party  considerations — ^the  hands  of  Government  should  be  strength- 
ened, for  the  purpose  of  guarding  the  nation  against  the  imminent  peril 
with  which  it  was  threatened ;  and  he  openly  applauded,  in  his  place 
in  Parliament,  the  proclamation  issued  by  the  Government  against 
leditious  publications. 

A  negotiation  was  now  opened— one  of  the  most  important  in  our 
party  annals,  for  upon  the  result  of  it  depended,  not  merely  the  dis- 
posal of  the  Great  Seal,  but  whether  Fox  or  Pitt  was  to  be  Minister, 
and  whether  there  was  to  be  peace  or  war  between  this  country  and 
the  new  RepubUc  of  France  ?  We  have  a  very  graphic  account  of  it 
in  the  Diary  of  the  Earl  of  Malmesbury,  showing  that  it  was  chiefly 
eondacted  between  Loughborough  and  Henry  Dundas ;  that  the  Great 
Seal  was  the  bait  by  which  the  wily  Chief  Justice,  leading  on  the 
alannist  Whigs,  was  to  be  lured  ;  that  he  himself  was  eager  to  join 
tbe  Government  at  soon  as  possible,  but  that  the  other  side  were  not 
wiUing  to  receive  him  till  he  could  bring  a  larffe  number  of  converts  in 
bis  trainband  that  great  difficulties  arose  from  a lincrering  recard  of  those 
who  were  inclined  to  follow  him,—- and  particuhrly  of  the  Duke  of 
Porthmd,— for  Mr,  Fox :— t 

^June  16. — Dundas  first  wrote,  and  then  spoke,  to  Lord  Lough- 
borough, expressing  his  wish  that  this  temporary  union  would  become 
a  permanent  one.  He  held  out  four  vacant  places — the  Chancellor  (his 
own),  the  Secretary  of  State  for  Home  Afiairs,  the  President  of  the 

•  JhU9,  p.  189. 

\  While  Umm  o^notiatioQs  were  going  op,  Harry  Dundee  eeid  to  an  old  friend, 
"  weddjVbQm  wonid  now  give  ell  be  bee  in  tbe  world  not  to  beve  framed  tbe  York 
Renlntioae  [while  be  wae  a  patriot] :  be  knowa  that  the  King  will  never  forgive 
bim  for  that.''  Lord  Loughborough's  present  Anti-Jacobin  zeal  made  bim  well 
raeeived  at  court ;  but  George  111.  could  not  forget  hie  conduct  on  the  Regency, 
which  made  him  more  obnozioue  even  tban  tbe  Vork  reeolutioni,  or  his  inflamma* 
loiy  speech  at  the  Thatched  Uoose,  when  he  was  toasted  as  **  Steward  of  the 
Chmem  Hundreds.'' 
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Council  and  Privy  Seal— besides  two  or  three  Privy  CoundUois' ^ 

in  the. House  of  Commons,  and  the  Lord  Lieutenancy  of  IrehnML 
Lord  Lough^  took  all  this  ad  reftrendum^  and  was  now  come  to  talk  it 
orer  with  the  Duke  of  Portland.'*  ''  Junt  15.— The  Duke  of  Pordaad 
related  to  me  that  Lord  Lough^  had  the  night  before  met  Pitt  at  Dui* 
das's ;  that  he  spoke  with  great'  openness  and  appearance  of  ednceiitift 
that  on  Lord  Lough. 's  asking  him  whether  the  King  knew  it,  Pi^aud 
he  did  not  come  with  the  King's  command  to  propose  a  coalition,  bitt 
that  he  would  be  responsible  it  would  please  the  King  and  the  QuMBt 
and  that  the  only  difficulty  likely  to  arise  was  about  Fox,  and  that 
difficulty  entirely  owing  to  Fox's  conduct  in  Parliament  during  the  htt 
four  months.  That  every  thing  else  was  entirely  forgotten,  and  that  he 
himself  did  not  recollect,  that  in  alt  their  parliamentary  altercations  a 
sin^rle  word  had  ever  dropped  from  either  of  them  to  prevent  i^m 
acting  together  without  wiy  fair  reproach  being  made  of  a  disaTOwml 
of  principles,  or  an  inconsistency  of  character,"  ^.  **June  16««— 
Dinner  at  Lord  Lough. 's,  with  Fox.  While  Lord  Lough,  was  en- 
gaged with  his  company,  I  talked  with  Fox»  and  afterwards  canied 
him  to  Burlington  House.  He  had  not  heard  of  the  last  meeting  with 
Pitt,  and  did  not  make  himself  (as  he  fi^nerally  does)  practicable.  He 
doubted  Pitt's  sincerity,  and  suspected  he  had  no  other  view  than  to 
weaken  their  party,  and  strengthen  his  own ;  that  to  divide  the  Op- 
position was  his  great  object ;  ne  doubted  also  the  King's  havinff  con- 
sented accordingly  to  dismiss  the  Chancellor,  and  seemed  to  think  il 
possible  that  a  new  Administration  might  be  formed  through  him  fran 
which  Pitt  was  to  be  excluded."  ^^June  17.-r— Lord  Lough,  called  on 
me ;  he  related  very  accurately  all  that  passed  between  lum,  Pitt,  and 
Dundas  on  the  Thursday  evening.  Pitt,  he  said,  wore  every  appear 
ance  of  sincerity  and  frankness."  **  June  19. — ^Lord  Lough,  with  me. 
He  said  he  really  thought  it  unreasonable  to  expect  that  Pitt  shonld 
(}uit  the  Treasury ; — ^that  he  could  not,  and  would  not,  make  sack  a 
proposal."  *'  June  22. — Burke  wished  to  see  me,  and  I  went  to  break- 
fast  with  him.  He  said  there  was  no  doing  without  Fox  or  with  kim; 
that  he  wished  it  to  be  declared  by  the  heads  of  the  mat  Whig  pnity« 
that  all  systematic  opposition  was  at  an  end;  that  for  the  better  seciurilT« 
and  in  order  to  give  a  strong  and  convincing  mark  of  it,  Ld.  LooglL 
should,  by  being  made  Chancellor,  represent  the  party  in  the  Cabinet, 
and  be  the  link  between  them  (the  Whig  party,  he  meant,  and  the 
Government),  in  order  that,  if  on  some  future  day  the  difficulties  now 
arising  from  Fox's  character  and  conduct  should  decrease  or  the  di^ 
tresses  of  the  country  increase,  a  junction  might  be  accomplished  in  a 
more  easy  and  natural  manner  than  even  by  the  beginning  the  whole 
afresh."  ««  Jxdy  6.— Lord  Lougn.  rdated  to  me  a  long  conversatien  ke 
had  a  few  days  before  with  Fox,  in  which  he  said  Fox  appeared  mora 
harsh,  impracticable,  and  opiniative  than  he  could  have  supposed  kim 
to  be  ;  that  he  saw  no  chance  of  any  thing  being  done  while  Fox  re- 
mained in  his  present  temper  of  nund.  He  appeared  hurt  by  Fox's 
behaviour  and  manners  towards  him."    *^July  27,— The  Duke  rf 
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Panhiid  told  me  this  day  that  the  Garter  had  been  oflered  to  him, 
ihioiigh  Lord  Loi|gh.,  which  he  had  refused.'*  **  Dee.  18.^-Loid 
Lhi^«  called  on  me ;  he  was  matly  hurt  at  the  Duke  of  Portland's 
■action  and  Fox*s  violence.  He  iirml  the  necessity  of  his  talking  to 
tile  Ehike  of  Portland,  and  going  to  him  \n  a  body,  to  compel  him  to 
declare  himself  either  decidedly  for,  or  decidedly  a^inst,  Fox."  *<  Dee. 
Wii-— At  Lord  Lottgh.'8  particular  request,  Sir  Qdbert  Elliot  went  to 
Ihe  Dttke  of  Portland,  to  know  what  was  his  opinion  as  to  Lord  Lou^h.'s 
taking  the  Seals.  The  Duke  was  decidedly  against  it,  and  said  he 
noiild  never  consent  to  it." 

Loughborough  was  now  in  a  great  ra^e  at  finding  himself  thus 
baffled,  and  determined  to  act  a  very  decisive  part  for  himself.  Bur- 
liunent  had  been  suddenly  called  together  by  proclamation,  and  the 
fint  and-QalUcan  measure  was  the  Afien  Bill«-— to  pre-  ^  ^^^  •, 
vent  the  importation  of  republican  principles.    By  this,    L^  '  'J 

ooRtrary  to  the  common  iaw,tbe  vexatious  and  useless  system  of  pass- 
Mts  was  established  for  all  aliens ;  the  Secretary  of  State  was  author* 
lied  to  expel  all  aliens  from  the  kingdom,  and  regulations  for  the  die* 
sovery  of  all  aliens  were  imposed  on  the  keepers  of  inns  and  lodging- 
boasee,  to  be  enforced  by  the  punishment  of  trans-  pp.  01  i>yoo  n 
potation.  The  second  reading  of  the  bill  being  L^*^-  -**»  *7»«-J 
miently  opposed  by  the  Earl  of  Lauderdale  and  the  Marquess  of 
Lanadowne,  it  was  gaHantly  defended  by  the  aspiraiit  ChanceUor. 
hid  he :  **  My  Lords,  my  regard  for  the  laws  of  the  country,  and  the 
sUigations  of  religion,  and  tne  allegiance  I  owe  to  the  Crown  for  the 
piecection  I  receive  from  it,  demand  my  support  to  the  Government 
iqmi  this  occasion.  The  bill  is  indeed  an  extraordinary  measure ; 
mt  is  not  the  situation  in  which  we  stand  extraordinary  ?  The  period 
■est  resembling  the  present  is  the  reign  of  Elizabeth,  'when  the  over^^ 
grown  power  of  Philip  affitated  and  alarmed  every  surrounding  nation. 
Actuated  not  only  by  ambition,  but  by  religious  fanaticism,  his  greatest 
Arts  were  excited  against  this  island.  Money,  forces,  seditious 
writings,  emissaries,  were  employed  to  excite  plots  in  England,  in- 
tnrrecciona  in  Ireland,  and  an  invasion  from  Scotland  a^nst  the 
Queen ;  but  they  were  employed  in  vain,— -owing  to  the  wise  regula* 
1I0B8  adopted  by  that  Princess  and  her  Piurliament.  At  present  a 
gVBBt  and  powerful  people,  actuated  by  a  new  fanaticism  of  infidelity, 
m  endeavouring  to  propagate  over  Europe  principles  as  inconsistent 
widi  all  establiuied  government  as  they  are  with  the  happiness  of 
aaakind.  However  extravagant  the  new  doctrines  may  be,  tney  have 
tadonbtedly  made  some  proselytes  in  this  country,  and  though  in 
aambeiB  they  are  as  yet  comparatively  insignificant,  they  are  stirring 
tfed  active  in  their  mischievous  purposes,  in  hopes  of  domestic  insur* 
lection  and  confident  of  foreign  aid.  During  the  temporary  success 
of  the  combined  sovereigns  their  voice  became  more  faint,  but  the 
iMaent  that  the  tide  of  war  turned  in  favour  of  Fiance  they  resumed 
tbeir  courage ;  sedition  broke  out  with  increased  violence,  and  clubs 
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and  societies  for  propagating  their  baleful  opinions  were  formed  all 
over  the  kingdom.  Embassies  were  sent  to  France  to  congratukle 
the  National  Assembly  on  their  victories,  and  even,  to  promise  the 
assistance  of  numbers  here  who  lyould  rise  up  in  their  cause,  and 
who,  in  return,  expected  fraternal  help  to  overturn  the  Constitution  of 
England.  In  France  anarchy  and  confusion  triumph.  There  they 
had  long  vilified  the  Christian  religion ;  but  now,  incredible  as  it  may 
seem,  public  professions  of  Atheism  have  been  made  in  full  conren- 
tion,  and  received  with  unbounded  applause.  It  has  been  solemnly 
proclaimed  that  there  is  no  Qod,  and  the  basis  of  their  new  institutions 
IS  Atheism.  The  sanctity  of  the  seventh  day  was  very  soon  abolished 
bv  them,  and  they  have  at  last  destroyed  the  relation  of  parent  and 
child.  Their  false  prophet  has  taught  that  no  honour  is  due  to  the 
parent,  who  in  his  turn  may  abandon  the  child.  Robbery,  murdert 
and  licentiousness  not  only  go  unpunished,  but  are  encouraged  as  meri- 
torious acts.  False  testimony  is  a  proof  of  patriotism,  and  so  entirely 
are  all  ideas  of  property  subverted,  that  it  has  lately  been  announced 
from  authority  that  the  farmer  has  only  possession  of  the  com  he  has 
reaped  as  a  trustee,  but  that  the  beneficial  property  is  in  the  public, 
who  have  a  right  at  their  discretion  to  take  it  from  him  without  re* 
compence.  It  has  been  said  that  the  fears  of  Ministers  are  a&cted, 
and  that  there  is  no  foundation  for  the  alarms  which  they  have  cir- 
culated. Ministers  are  tauntingly  called  upon  for  the  proofs.  Parlia- 
mentary scepticism  may  be  allowed ;  but  if  any  man  out  of  the  Hoaae 
were  to  hold  such  language,  he  would  be  lauffhed  at.  A  proper  sense 
of  danger  pervades  all  ranks  of  men,  and  all  but  the  disaffected  are 
ready  to  come  forward  in  the  common  cause.  Although  the  disaffected 
be  few,  they  must  not  be  despised.  Your  Lordships  should  recoUect 
that  the  massacres  of  Paris  in  September  were  perpetrated  by  not  more 
than  200  persons,  in  the  midst  oi  a  city  containing  600,000  inhabitants, 
with  80,000  men  under  arms.  Let  us  not  think  lightly  of  what  may 
be  achieved  by  a  small  band,  armed  with  daggers,  under  the  cry  it 
*  No  King  r  We  might  already  have  been  in  a  worse  situation  than 
when  the  metropolis  was  blazing  and  the  mob  were  triumphant  in 
1780,  had  not  Ministers  wisely  preserved  the  public  tranquillity 
by  calling  out  the  miUtia,  and  making  the  military  preparations  that 
now  resound  in  all  quarters.  The  noble  Earl  has  complained  of  loyal 
associations^-^which  are  not  legal,  but  meritorious,  as  tending  to 
strengthen  the  hands  of  Qovemment,  and  preserve  civil  and  rolicions 
liberty.  By  the  Constitution  of  this  country,  ail  are  bound  actively  to 
assist  in  putting  the  law  in  force.  I  will  tell  the  noble  Earl  what 
associations  are  illegal  and  punishable :  associations  to  publish  reso- 
lutions condemning  the  conduct  of  judges  and  juries,  and  vilifyinr 
the  free  institutions  under  which  we  and  our  fathers  have  lived  and 
been  happy.  We  ought  to  give  Ministers  all  the  powers  they  ask^ 
and  the  confidence  wluch  accompanied  the  decree  of  the  free  city  of 
Rome  in  times  of  public  danger:  Quod  eaveani  CoiuuUb  ne  pdd 
ddrimenti  cuqnai  respublica!    I  have  no  difficulty  in  saying  that 
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the  present  situation  of  this  country  would  have  justified  a  stronger 
measure  than  this  bill  for  the  regulation  of  aliens.  I  hope  the  people 
will  now  rash  forward  to  assist  the  Executive  Government  in  its 

Kemal  purposes,— burying  all  past  difierences  and  disputes  in  ob- 

This  speech  was  received  with  loud  cheers  by  the  Ministerialists, 
and  Loughborough  flattered  himself  he  had  made  such  an  impression 
Qjpoa  his  own  friends,  that  the  Duke  of  Portland,  as  the  leader  of  the 
afaurmist  party,  would  immediately  have  risen  and  declared  that  they 
approTod  of  aU  he  had  said,^ — ^in  which  case  the  transfer  of  the  Great 
Seal  would  have  taken  place  the  next  morning.  But  the  Duke,  though 
repeatedly  u^fed,  remained  profoundly  silent:  a  suspicion  existed 
that  he  and  those  more  immediately  under  his  influence ^still  adhered 
to  Fox,  and  the  Chancellorship  was  too  high  a  price  for  one  solitary 
desertion.  The  continuation  of  Lord  Maknesbury*s  Diary  brings  the 
iatrigue  to  its  consummation  much  more  strikingly  than  any  laboured 
oanatire :— ^ 

^  Dee.  ^.-'— 3  o^clock.  Lords  Loughborough  and  Porchester,  Burke, 
Sir  G.  Elliot,  Anstruther,  Dr.  Lawrence,  and  EUiot  of  Wells,  met  at 
my  house.  Lord  Loughborough  said  he  had  been  with  the  Duke  of 
Portland— that  he  had  had  a  ver}'^long  and  explicit  interview  with  him— 
that  the  Duke  had  entered  fairly  into  the  subject— that  he  had  declared 
himself  as  averse  as  he  himself  was  to  ("ox's  principles  and  motions- 
bat  that  he  was  of  opinion  it  was  not  yet  time  to  break  with  him,— 
and  that  it  would  be  better  to  try  for  every  possible  means  of  recon- 
dhation.  He  was  convinced  that  Fox  had  lost  himself  by  what 
Baldwin  had  told  him,  and  that  he  himself  was  a  partaker  of  his  un- 
popularity,— ^yet  that  still  he  wished  to  keep  on  terms  with  him. 
Lord  Loughborough  then  stated  to  us  how  such  a  conduct,  inasmuch 
as  we  were  considered  as  belonging  to  the  Portland  party,  involved 
OS  in  all  the  unpopularity  and  disgrace  attending  Fox's  prmciples  ;— 
that  therefore  it  was  become  necessary  to  decide  what  was  to  be  done, 
and  how  the  Duke  of  Portland  could  be  obliged  to  declare  his  senti- 
ments to  be  contrary  to  those  of  Fox.  Burke  with  his  usual  eloquence 
talked  for  an  hour.  We  sat  till  it  was  time  to  go  to  the  House,  without 
coming  to  any  other  conclusion  than  that  we  would  meet  again  in 
greater  numbers,  and  the  next  day  was  fixed  for  that  purpose. — ^At 
the  House  of  Lords  I  saw  Lord  Carlisle  ;  he  was  for  Lord  Lough- 
borough's accepting  the  Seals  as  a  pledge  for  the  good  intentions  of 
the  party.*'— ><  Dee.  26.  The  Alien  Bui  passed,  opposed  by  Lord 
Gtdlford,  and  Lords  Lansdowne  and  Lauderdale.  These  two  made 
violent  and  mischievous  speeches.  Lord  Loughborough  answered 
them  in  one  of  the  finest  speeches  possible.  But  the  Duke  of  Portland, 
to  the  great  concern  and  grief  of  his  friends,  did  not  say  a  word.  I 
urged  him  repeatedly  to  get  up,  but  he  said  he  really  could  not,  he 
fek  it  impossible :  that  Lord  Loughborough  had  said  all  that  could  be 
said,  and  that  it  was  impossible  to  speak  after  so  fine  a  speech.     I 
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pressed  him  to  say  those  very  words  and  nothing  more,  but  without 
eflect."— **  Dec,  it,  I  received  a  letter  very  early  from  Lord  Lough* 
borough,  lamenting  and  complaining  of  the  Duke  of  Portland's  silence, 
—lamenting  it  from  public  reasons,— complaining  of  it  from  the  injury 
it  did  his  numerous  body  of  friends  who  wish  to  hold  high  the  honour 
ofhis  name  :— 

"  My  DBAR  Lord, — Though  I  am  sensible  that  I  spoke  with  some 
effect  to-night,  I  am  not  young  enough  to  feel  on  that  account  any 
satis&ction  that  can  make  up  for  the  Ehike  of  Portland's  silence.  The 
few  words  in  which  he  expressed  to  me  his  approbation,  pronounced 
upon  his  legs,  would  have  had  more  effect  on  the  House  and  on  the 
public  than  ten  speeches.  The  House  had  waited  for  his  declaration ; 
the  course  of  the  debate  called  for  it-^particularly  in  the  latter  part 
between  Lord  Lansdowne  and  me,  and  still  he  left  it  in  doubt  which 
of  us  spoke  his  sentiments, — ^knowing  too,  that  Lord  Lansdowne's 
party  make  no  scruple  to  use  his  name  against  his  intentions,  and  will 
not  fail  to  quote  his  silence  against  my  speech ;  and  this  at  a  moment 
when  the  connection  with  Lord  Lansdowne  was  so  plainly  marked. 
The  Duke  of  Portland  hesitates  whether  he  shall  withdraw  his  counte- 
nance from  a  party  formed  of  Lord  Lansdowne,  Fox,  and  Grey,  under 
the  auspices  of  Chauvelin.  What  a  position* that  is  for  his  character, 
and  those  numerous  friends  who,  not  only  from  personal  attachment, 
but  as  a  great  public  point  for  the  country,  wish  to  hold  high  the  hon- 
our of  his  name !  I  do  not  think  I  shall  compose  myself  to<monow 
into  a  fit  temper  to  go  to  Burlington  House,  and  present  my  remon- 
strance to  him ;  but  I  dare  to  say  Lord  Lauderdale  will  not  fail  to  be 
there.  I  wish  Sir  Gilbert  Elliot  and  you  would  consider  what  is  to  be 
done,  for  I  cannot  devise  any  measure  to  retrieve  the  mischief  of  this 
day  to  the  Duke  of  Portland.  The  House  of  Commons  will  not  make  up 
for  it.  The  only  thing  that  could  be  effectual  would  be  a  positive  de- 
claration to  the  party  that  has  left  him— that  he  holds  them  as  en- 
tirely detached,  and  not  less  in  opposition  to  him  than  to  Government* 
But  that  I  despair  of.  I  could  not  help  writing  this  to  you,  tired  as  I 
am,  but  yet  more  vexed  than  tired." 

"  Dee,  27.  At  8  o'clock  I  went  to  Lord  Loughborough's  in  Bedford 
Square.  He  had  lying  on  his  table  when  I  came  in  (he  returned  at 
the  same  moment  from  a  ride)  a  letter  from  the  Duke  of  Portland.  He 
read  it,  and  on  giving  it  to  me  to  read,  said,  *  T7u»  is  wont  and  tootMtJ* 
The  letter  was  to  explain  the  motives  of  his  silence  [out  of  regard  to 
Fox].  Lord  Loughborough  was  violent ;  he  said  he  was  betrayed  ; 
and  it  was  with  some  difficulty  I  prevented  him  from  going  inunedi- 
ately  to  Burlington  House."-*"  January  1, 1798.  Lord  Loughborough 
with  me  early;  he,  easfer  for  a  further  eclairciBBtment  with  the  Duke» 
and  for  laying  the  whole  before  the  public :  I  still  for  waiting,  if  poesi- 
ble,  to  the  end  of  the  recess.  Lord  Loughborough  from  me  went  to  eee 
the  Prince  of  Wales  in  the  evening." — ^^  January  A,  Lord  Lough* 
borough,  at  Lady  Payne's,  showed  me  a  letter  from  Dundas,  pressinff- 
bim  to  decide  as  to  taking  the  Great  Seal,  saying  that  he  and  Fitt  Jbaa 
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ftfastained  Tenewing  the  subject  for  some  time  past,  under  the  plea  that 
there  were  still  hopes  of  harinff  the  Duke  of  Portland ;  that  this  was 
DOW  considered  to  be  at  an  end.  Lord  Loughborough  answered  that 
he  still  had  some  iu^pes  thai  a  letter  he  intended  to  write  would  pro- 
dace  some  efl^t ;  and  it  was  of  such  importance  to  be  joined  by  so  re- 
spectable a  character  as  the  Duke  of  Portland,  he  still  wished  to  wait." 
'-^^  January  14.  I  wrote  a  letter  to  the  Duke  of  Portland,  explicit  of 
my  opinions  and  intentions.  Dined  at  Batt*s;  Lord  Loughborough 
there.  No  answer  from  the  Duke.  He  had  seen  Dundas,  and  stated 
to  him  fairly  that  the  consequences  of  his  taking  the  Qreat  Seal  would 
bot  that  forty  or  fifty  members  only  would  join  the  Gk>yemment.  That 
as  many  more,  now  with  the  Qovemment,  would  probably  return  to 
Opposition ;  that  it  was  for  Ministers  to  consider  whether  it  was  for 
tlieur  interest  to  take  him  on  these  conditions.'*— >-'«  January  18.  I  saw 
Lord  Bute  in  the  morning ;  he  a  little  warped.  Strongly  against  Lord 
Loughborooffh  taking  the  Seals  ;  said  it  would  make  all  who  followed 
him  unpopnkr  to  a  certain  degree.  I  dined  with  Lord  Loughborough 
with  only  Anstruther.  He  declared  his  determination  of  taking-  the 
Seak ;  only  doubted  as  to  the  time.  I  adnsed  him  to  see  the  Duke 
of  Portland  first;  and,  above  all,  to  fix  Windham  to  engage  him 
to  approTe  it  on  his  legs  in  the  House  of  Commons."—^*  January  20. 
Called  on  Lord  Iioughborough.  He  returned  with  me«  and  went  from 
my  house  to  meet  Pitt  by  appointment.  He  stayed  with  him  about  an 
hour  and  a  half,  and  then  came  back  to  me.  He  told  me  war  was  a 
deddtd  meamre^  that  Pitt  saw  it  was  ineritable,  and  that  the  sooner 
it  was  begun  the  better^-^hat  we  might  possess  ourselves  of  the  French 
Uands  ;*  that  the  nation  now  was  disposed  for  war,  which  might  not 
be  the  case  six  weeks  hence.*'—**  JantMry  21 .  News  of  the  sentence 
of  death  being  pronounced  on  the  King  ofFrance.  Called  at  Burling- 
ton House  twice.  Duke  of  Portland  not  at  home." — ^^  January  22. 
Wrote  a  letter  to  Pitt  at  Lord  I/>ughborough's.  Dined  with  Pitt  and 
Dnndas  at  Wimbledon.  [  was  two  hours  with  the  Duke  of  Portland. 
He  lunented  Fox's  conduct,  and  particularly  blamed  it,  if  it  were  true 
fwhich  he  did  not  think)  that  he  had  given  Sheridan  authority  to  speak 
tor  him  at  the  meeting  held  at  the  *  Crown  and  Anchor'  on  the  liberty 
of  the  press."—^*  January  23.  Lord  Loughborough  called  upon  me  on 
his  return  from  Westminster  Hall.  He  said  Pitt  had  again  repeated  to 
him  what  he  had  said  before  about  me.  I  repeated  to  him  what  had  passed 
at  Burlington  House.  We  concluded  it  was  a  favourable  moment  for 
him  to  see  the  Duke  :  he  therefore  read  me  a  letter,  stating  his  inten- 
tion of  taking  the  Seals ;  and  his  reasons,  which  he  rested  on  the  duty 
of  every  man  now  doing  his  utmost  to  serve  his  country,  and  the  cause 
in  which  it  was  going  to  engage.  This  letter  he  asked  me  to  carry ; 
bat,  on  reflection,  it  was  determined  that  it  had  better  go  through  Bald- 
win, of  whose  understanding  the  Duke  of  Portland  had  a  high  opinion, 

*  Tins  ditdoMs  the  erroneous  principle  on  which  the  wtr  wm  efterwArds  con- 
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and  who  he  thought  was  attached  to  him.    Baldwin,  therefore,  was  to 
go  to  Burlington  House  in  the  evening.'* 

In  a  few  days  Lord  Loughborough  was  enabled  to  announce  to  Mr. 
Pitt  the  full  adhesion  of  the  Duke  of  Portland,  and  thereupon  the  bar- 
gain was  closed. 

In  the  Rosslyn  MSS.  I  have  found  a  great  number  of  letters,  written 
during  this  negotiation  to  Lord  Loughborough,  by  Mr.  Burke,  the  Earl 
of  Carlisle,  Mr.  Ralph  Payne  (afterwards  Lord  Lavington),  and  Mr. 
Pitt,  which  present  a  very  lively  picture  of  the  state  of  parties  during 
this  crisis,  and  which  will  be  of  much  use  to  the  historian  of  the  reign 
of  George  III.  Some  of  the  most  interesting  of  them  will  be  found  in 
an  Appendix  to  this  memoir. 

Lord  Loughborough  had  met  with  such  disappointments  when  he 
had  thought  the  Great  Seal  within  his  grasp,  that  he  is  said  to  have 
been  very  nervous  on  the  day  fixed  for  his  receiving  it^— feeling  a 
sort  of  superstitious  dread  that  a  spell  had  been  cast  upon  him,  and 
that  by  some  mysterious  decree  it  had  been  ordained,. that  however 
often  or  closely  he  might  approach  the  objact  of  his  pursuit,  he  should 
never  reach  it. 

However,  no  political  embarrassment— no  visitation  from  Heaven — 
now  frustrated  his  hopes,*-4ind  on  the  28th  day  of  January,  1793,  at 
Buckingham  Palace,  the  Great  Seal  was  actually  delivered  into  his 
hand  by  George  III.*  Carrying  it  home  in  his  coach,  he  exultingly 
p  l^no  -1  showed  it  to  Lady  Loughborough,  though  he  afterwards 
L  .  .  /yo.j  (le^jii^^d  i,g  y^r^  gtj]i  a  little  afraid  that  he  might  awake 
and  find  that  he  had  once  more  been  deluded  by  a  pleasin?  dream.  He 
never  acknowledged  to  others  the  farther  truth  that  a  lew  days'  pos- 
session showed  to  him  the  utter  worthlessness  of  the  object  for  which 
he  had  made  such  exertions  and  such  sacrifices. 

•  Jan.  29,  1703. — The  Lords  CommiMionera  for  the  eustody  of  the  Great  8e«i 
of  Great  Britain,  having  delivered  the  said  Great  Seal  to  the  King  at  the  Queen*a 
House  on  Monday,  the  28th  day  of  January,  1793,  his  Majesty  the  same  day  defi- 
vered  it  to  Aleiander  Lord  Loughborough,  Chief  Justice  of  the  Court  of  Commoii 
Pleas,  with  the  title  of  Lord  High  Chancellor  of  Great  Britain,  who  was  then  awom 
into  the  said  office  before  bis  Majesty  in  Council ;  and  the  next  mornnig  came  into 
the  Court  of  Chancery,  in  Westminster  Hall,  attended  by  several  Peers,  dre.,  and 
in  open  Court  took  the  oaths  of  allegiance  and  supremacy,  and  the  oath  of  Chao- 
cellor  of  Great  Britain,  the  same  being  administered  by  the  Deputy  Clork  of  ibe 
Crown,  the  Master  uf  the  Rolls  (covered)  holding  the  book;  which  being  done^  Mr. 
Attorney  General  moved  that  it  might  be  recorded  by  the  Clerk  of  the  Crown  in 
Chancery,  which  the  Court  ordered  accordingly.-:— ^ffinufe  Book,  No.  2.  fol.  42. 
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CHAPTER  CLXXIL 

CONTINUATIOH   OF    THE   LIFE   OF    LORD  LOUOHBOROUOH  TILL   THE 
CONCLUSION   or   HASTINOS'S   TRIAL. 

The  new  Cbancellor  was  most  cruelly  assailed  by  the  Opposition  press 
as  a  renegade.    The  quotation  was  often  repeated —     p        IJM  1 

««ThoohMtitQow; 

and  I  fctr 

Thou  piBjrM'tt  mcMl  IboUj  for't." 

His  own  saying  was  revived  with  respect  to  curing '*<  the  bite  of  the 
tarantula  of  Opposition  by  the  music  of  the  Court."*  In  the  midst  of 
much  coarse  vituperation,  which  he  must  have  despised,  he  was  probably 
more  stung  by  the  following  playful  jeu  (Te^prH  of  Matthias,  which 
was  repeated  and  laughed  at  in  Burlington  Hou9e,as  well  as  in  all  other 
fiahionable  societies : — 

^  The  Serenata  of  Acis  and  Qalatba  has  been  performed  in  Down- 
ing Street,  to  a  private  company.  The  part  of  Jlcis  by  Mr.  Pitt,  Poiy- 
theme  by  Lord  Thurlow,  and  Oalatea  by  Lord  Loughborough.  The 
barytone  of  Lord  Thurlow  was  quite  Polyphemieh,  and  fully  sustained; 
but  it  was  impossible  to  do  justice  sufficiently  to  Liord  Loughborough's 
Uminuendo^  when  he  diea  away  in  the  arme  ofJlcis,** 

The  object  of  these  pleasantries,  however,  by  no  means  incurred 
now  the  same  obloquy  as  when  in  1771  he  left  his  party,  without  a 
companion,  to  be  made  Solicitor  General.  If  he  counterfeited  what  he 
did  not  feel, — the  dread  of  revolution  professed  by  the  **  alarmist 
Whigs'*  was  sincere;  and  although  they  at  first  discouraged  the 
notion  of  his  taking  office,  the  Duke  of  Portland,  Lord  Spencer,  and 
Mr.  Windham  soon  followed  his  example.  We  may  fairly  gather  the 
sentiments  of  that  party  from  a  letter  of  Sir  Gilbert  Elliot  to  Lord 
Malmesbury^  written  from  Minto,  the  very  day  before  the  transfer  of 
the  Great  Sieal  actually  took  place. 

After  expressing  his  own  determination  not  to  accept  office,  he  says,-* 

*«  With  regard  to  Lord  Loughborough,  I  think  the  question  stands 
en  difiercat  grounds.  His  acceptance  of  the  Seals  pj  27  1703  n 
I  beheve  sincerely  to  be  eminently  necessary  for  ^  '  '  '^ 
the  public  service.  His  conduct  has  been  highly  honourable,  and 
every  thinfir  like  personal  claim  or  even  party  claim  on  him  by  the  Duke 
of  Portiand  is  certainly  at  least  cancelled,  if  not  converted  into  a  direct 
pravocaiionj  by  what  has  passed  since  the  commencement  of  this  ses- 
sion. Bat  the  public  good,  in  my  opinion,  requiree  his  services ;  and 
for  that  reason  they  are  due  from  him.    I  shall  certainly  not  only  ap- 

*  ^nte,  p*  91  • 
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prove  but  applaud  his  acceptance  of  the  Seals.  It  is  for  eTery  man  to 
consider  whether  the  public  has  the  same  claim  on  him.  I  cannot  feel 
that  my  services  in  office  are  of  the  smallest  moment  to  the  country ; 
but  the  circumstances  of  the  country  may  become  such  as  to  requira 
all  our  aid,  in  every  w&y  in  which  it  is  called  for." 

Some  who  had  narrowly  watched  the  career  of  the  *«wary  Wedder- 
bum"  declared  that  he  would  have  supported  a  revolutionary  move- 
nlent,  and  held  the  Great  Seal  under  the  directors  of  the  **  Anglican 
Republic,"  if  this  had  appeared  the  better  course  for  gratifying  his 
ambition ;  but  in  the  Anti-Jacobin  frenzy  now  prevailing  he  was  very 
ffenerally  applauded  for  magnanimously  leaving  his  party  when  it  had 
become  mfected  with  the  iMid  principles  which  he  had  so  boldly  de- 
nounced, and  for  the  dexterity  with  which  he  had  carried  so  many 
partizans  along  with  him  to  rady  round  our  time-honoured  institutions. 
Thus  was  he  congmtulated  by  Burke  :— 

''  Mt  dbar  Lord, 

«*  Since  I  saw  you  last,  the  catastrophe  of  the  tragedy  of  France  has 
been  completed.*  It  was  the  necessary  result  of  all  the  preceding 
parts  of  that  monstrous  drama. 

**  Though  I  looked  for  something  of  that  kind  as  inevitable  from  the 
day  when  the  Rights  of  Man  were  declared,  yet  when  the  fatal  and 
final  event  itself  arrived,  I  was  as  much  levelled  and  thrown  to  the 
ground,  in  the  general  consternation,  as  if  it  were  a  thing  I  had  nerer 
dreamed  of. 

**  I  felt  and  I  feel  deeply ;  but  I  have  recovered  myself.  I  have  now 
only  to  think  of  the  past,  which  you,  and  those  who  have  got  enough 
of  spirit,  energy,  and  abilities  to  come  forward  in  the  service  of  your 
country,  are  tMiged  to  take  in  this  awful  crisis  of  the  world. 

'*  I  hear  that  your  Lordship  is  to  take  the  Great  Seal  next  Tuesday. 
I  think  we  are  all  much  obh'ged  to  his  Majesty  for  this  r-  1703  *i 
arranfifement.    The  King  has  acted  wisely  m  his  choice,    l^*  *  *J 

You  have  done  your  duty  in  your  acceptance.  I  should  have  thought 
you  criminal,  in  your  circumstances,  if  you  had  declined  to  do  a  ser- 
vice to  the  public  which  you  alone  can  do. 

«*The  time  requires  exertions  of  uncommon  vigour  and  compass.  It 
is  therefore  proper  to  add  all  possible  strength  to  an  Administratioii 
which  has  for  its  object  efiectually  to  defend  the  Constitution  of  this 
kingdom,  and  the  liberties  of  Europe^  against  French  prindplea  and 
French  power.  This  never  can  be  done  by  those  vrho  have  deckved 
their  concurrence  with  the  one,  and  their  good  wishes  in  favour  o(  thft 
other.  There  is  a  confraternity  between  the  two  divisions  of  the  French 
faction  on  the  other  side  of  the  water  and  on  this.  They  aie  boik 
guilty,  and  equally  guilty,  of  the  late  acts  which  have  wounded  to  the 
quick  all  the  moral  feelings  of  mc 


elings  of  mankind.    If  you  had  no  other  i 

tor  going  into  the  sfreat  trust  you  have  accepted  than  as  a  mode  of  est- 

pressing  your  perfect  detestation  of  the  English  branch  of  that  inferziel 

•  The  muider  of  Loait  X  VI. 
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fiKtioii,  and  of  your  totfd  alieDation  from  any  connection  whatsoever 
with  any  of  its  leaders,  I  should  think  that  motive  alone  would  be  suf- 
UeDt  to  recommend  die  step  you  have  taken  to  every  honest  mind. 
I  shall  not  think  that  the  honour  of  your  high  situation  is  complete 
a&til  I  find  you  abundantly  censured  and  libeUed  by  them. 

<*My  dear  Lord*  I  regret  that  you  do  not  carry  in  along  with  you 
those  wham  I  diall  ever  love,  value,  and  lament.  But  their  error  is 
■ot  your  fimk.  I  proffnosticate  good  things  to  the  morals,  virtue,  and 
idigion  of  the  world  from  this  appointment.  Let  me  not  find  myself 
Qustaken.  You  have  undertaken  a  task  of  great  responsibility.  I 
know  the  purity  of  your  motives— but  the  puUic  will  judge  of  them  by 
voar  future  conduct,  and  the  effect  of  your  services.  I  am  sure  you 
have  my  most  sincere  sood  wishes. 

^I  am,  with  a  very  afiectionate  attachment, 

*<My  dear  Lord, 

**Yooi  Lordship's  faithful  and  affectionate  humble  servant, 

**£nii.  Burks. 
-Duke  Street,  Jan.  S7,  1793."* 

As  soon  as  the  intelligence  reached  Switzerland,  it  called  forth  the 
foUowinff  effusion  from  the  Historian  of  the  Decline  and  r-  ,,j.gg  -i 
FsH  of  me  Roman  Empire,  now  become,  from  dread  of    L^*  *  '-^ 

Sans  Ctdottes^  a  convert  to  Church  establishments,  and  a  defender  of 
the  Inquisition :«~ 

•*Mt  Lord, 

«♦  I  do  not  merely  congratulate  your  Lordship's  promotion  to  the  first 
dvil  office  in  the  kingdom — an  office  which  your  abilities  have  long 
dsserved.  My  satisfaction  does  not  arise  from  an  assurance  of  the 
wisdom  and  vigour  which  Administration  will  derive  from  the  support 
of  so  respectable  an  ally.  But  as  a  friend  to  government  in  general,  I 
most  sincerely  rejoice  that  you  are  now  armed  in  the  common  cause 
sgainst  the  most  dangerous  fanatics  that  have  ever  invaded  the  peace 
of  Europe — against  the  new  Barbarians  who  labour  to  confound  the 
Older  and  happiness  of  society,  and  who,  in  the  opinion  of  thinking 
men,  are  not  less  the  enemies  of  subjects  than  of  kings.  The  hopes 
of  the  wise  and  good  are  now  fixed  on  the  success  of  England,  and  I 
am  persuaded  that  my  personal  attachment  to  your  Lordship  will  be 
anply  gratified  by  the  important  share  which  your  counsels  will  assume 
ia  that  success. 

**I  could  wish  that  some  of  your  former  associates  possessed  sufficient 
strength  of  mind  to  extricate  themselves  from  the  toils  of  prejudice  and 
party :  but  I  fiprieve  that  a  man  whom  it  is  impossible  for  me  not  to  love 
sod  admire  should  refuse  to  obey  the  voice  of  his  country;  and  I  beffin 
to  fear  that  the  powerful  genius  of  Mr.  Fox,  instead  of  being  useful, 
wiU  be  adverse  to  the  public  service.  At  this  momentous  erisis  we 
sbonld  enlist  our  whole  force  of  virtue,  ability,  and  spirit, — and,  with- 
out any  view  to  his  private  advantage,  I  could  wish  that  our  active 

•  RomA,  MSfiS. 


202  REION    OF    GBOROE    III. 

friend  Lord  Sheffield  might  be  properly  stationed  in  some  part  of  di« 
line. 

**Mr.  Necker,  at  whose  house  I  am  now  refliding,  on  a  visit  of  soom 
days,  wishes  me  to  express  the  sentiments  of  esteem  and  consideiatioft 
which  he  entertains  for  your  Lordship's  character.  As  a  friend  of  tbe 
interest  of  mankind  he  is  warmly  attached  to  the  welftire  of  Great  Bri* 
tain,  which  he  has  long  revered  as  the  first,  and  perhaps  as  the  JasI, 
asylum  of  genuine  liberty.  His  late  eloquent  work,  *  Du  Pauvoir  JSxS' 
cut^j  which  your  Lordship  has  assuredly  read,  is  a  valuable  testimony 
of  his  esteem  for  our  Constitution ;  and  the  testimony  of  a  sagacious 
and  impartial  stranger  may  have  taught  some  of  our  countrymen  to  value 
the  political  blessings  wluch  they  had  been  tempted  to  despise. 

*<  I  cherish  a  lively  hope  of  being  in  Enshuid,  and  of  paying  my  r^ 
spects  to  your  Lordship,  oefore  the  end  of  the  summer.  But  the  events 
of  this  year  are  so  uncertain,  and  the  sea  and  land  are  encompassed 
with  so  many  difficulties  and  dangers,  that  I  am  doubtful  whether  it 
will  be  practicable  for  me  to  execute  my  ptirpose. 

*'I  am,  my  Lord,  most  respectfully,  and  (your  Lordship  will  permit 
me  to  add)  most  affectionately, 

"Your  most  obedient  and  faithful  humble  servant, 

•<  £.  GiBBOH* 
••Rollejrcb.  23d.  1793."» 

"On  Monday,  the  4th  of  February,  the  Chancellor  came  into  the 
Court  of  Common  Pleas  to  take  the  oaths  on  his  new  appointment,  and 
sat  for  a  short  time  as  Chief  Justice.  Before  he  retired,  his  Lordship 
took  leave  of  the  Bench  and  the  Bar  in  a  very  elegant  address,  expres- 
sive of  his  mtitude  for  the  uniform  attention  and  respect  which  he 
had  received  during  the  time  he  had  presided  there.*'t 

We  are  now  to  view  him  as  the  chief  Equity  Judge,  and  presiding 
over  the  general  administration  of  justice  in  this  country.  As  far  as 
repreaentation  went,  no  one  ever  acted  the  part  with  more  applau.«e. 
In  the  first  place,  his  style  of  living  was  most  splendid.  Ever  indif- 
ferent about  money,  instead  of  showing  mean  contrivances  to  save  a 
shilling,  he  spent  the  whole  of  his  official  income  in  official  splendour. 
Though  himself  very  temperate,  his  banquets  were  princely  ;  he  en- 
tertained an  immense  retinue  of  servants,  and  not  dreaming  that  his 

•  Roitl.  M88.  In  the  year  1795,  when  Lord  Sheffield  wu  publishing  GibbM»'« 
Mincellaneons  Works,  he  asked  Lord  Loughborough's  permission  to  tneJude  this 
letter  in  the  collection,  but  was  refused.  He  then  made  a  second  application,  in  • 
letter  which  lies  before  me,  and  thus  begins :  **  My  dear  Lord,*-Pelbam  and  Ser- 
jeant were  with  me  when  I  received  your  Lordship's  answer  on  the  subject  of 
publishing  Gibbon's  letter  of  congratulation.  They  wondered,  as  well  as  my* 
eelf,  that  you  should  object.  There  is  nothing  fulsome,  nor  more  said  than  per- 
fectly natural  and  proper ;  but  as  the  letter' is  happily  expressed  in  regard  to  th» 
times  of  Mr.  Necker,  it  is  a  pity  it  should  be  lost ;  and  by  erasiRgyottr  name,  and 
the  name  of  your  office,  your  objections  perhaps  may  be  removed."  Lord  Lough- 
borough was  very  sensitive  upon  the  subject  of  his  coalition  with  Mr.  Pitt,  and  be 
remained  inflexible. 

t  8  Hen.  Black.  183. 
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accessor  would  walk  through  the  mud  to  Westminster,  sendin?  the 
Great  Seal  thither  in  a  hiu^kney  coach,^he  never  stirred  abroad 
withoat  his  two  splendid  carriages,  exactly  alike^  drawn  by  the  most 
hantifiil  hones<— one  for  himself,  and  another  for  his     rt7Q<i  lom  -i 
Pendants.    Though  of  low  stature  and  slender  frame,    L* '^'^^^^•J 
Us  features  were  well  chiselled,  his  countenance  was  marked  by  strong 
iiBes  of  intelligence,  his  eye  was  piercing,  his  appearance  was  digni- 
ied,  and  his  manners  were  noble.     To  the  Bar  he  was  impartially 
oomteous,  nerer  favouring,  or  being  afraid  of,  any  man  who  practised 
Wore  him.     While  sitting  on  the  bench,  he  devoted  his  whole  atten- 
tkm  to  the  arguments  addressed  to  him,  unless  when  it  was  necessary 
to  give  a  hint  of  "  wandering*'  or  "  repetition ;"— and  from  his  quick 
pereeptioQ  of  facts,  and  capacity  of  bein^  made  to  understand  nice  legal 
tpiestions  with  which  he  was  little  familiar,  he  was  praised  by  Chan- 
cenr  practitioners  as  an  Equity  Judge  rather  beyond  his  merits.    They 
Wno  jeakmsy  of  him  as  a  common  lawyer,  for  he  had  been  bred  in 
their  school,  and  he  certainly  knew  as  much  of  equity  as  of  law. 
^Unfortunately,  he  would  not  now  submit  to  the  labour  and  drudgery 
necessary  for  acquiring  permanent  reputation  aa  a  magistrate.    When 
oot  of  court,  instead  of  dedicating  his  time  to  the  consideration  of  the 
ciMs  pending  before  him,  or  in  reviving  and  extending  his  juridical 
knowledge,  he  was  absorbed  in  politics,  or  he  mixed  in  fashionable 
society,  or  he  frequented  the  theatre.    The  beau  ideal  of  a  perfect 
ChsDcellor  does  not  present  to  us  a  mere  slave  to  judicial  duties,  neff^ 
kctin^  all  that  is  elegant  and  liberal ;  but  such  a  man,  regularly 
tninea  in  his  profession,  and  possessing  a  good  undentanding  and 
Qinright  intentions,  would  distribute  justice  more  satisfactorily  to  the 
>nitoT8,  than  another  who,  without  these  qualifications,  may  aim  at 
uniting  in  his  own  person  the  reputation  of  a  Bacon,  a  Somers,  and  a 
Shaftesbury.     However,  Lord  Loughborough's  dazzling  accomplish* 
n^ts,  joined  with  his  characteristic  discretion,  covered  hia  defects ; 
sod  although  he  lived  in  very  factious  times,  I  do  not  find  incompe* 
{^ce  for  his  office,  or  remissness  in  the  discharge  of  it,  ever  gravely 
impated  to  him.    According  to  Butler,  who  had  often  heard  him,  and 
'ns  well  qualified  to  compare  him  with  his  predecessors,  ••  His  judicial 
^'i^rv  was  exquisite.     The  greatest  detractora  from  his  merit  ac- 
knowledged the  perspicuity,  the  luminous  order,  and    ri7oo  icni  -i 
cfessie  elegance  of  his  arguments.    Like  Lord  Cam-    L  -J 

^he  fn^uently  and  successfully  introduced  law  phrases  into  them.'' 
Yet  the  panegyrist  is  obliged  to  acknowledge  that  he  betrayed  »•  a 
^nt  of  real  taste  for  legal  learning."  The  lenient  view  taken  of  him 
^Wle  in  office  by  contemporary  lawyers  was  partly  to  be  accounted 
^  by  their  pride  in  having  at  their  head  a  gentleman  and  a  scholar — 
t  nam  •*  wholly  above  any  sordid  feelings  of  avarice  or  parsimony, 
<nd  only  valuing  his  high  station  for  the  power  which  it  conferred, 
uid  the  dignity  widi  which  it  was  compassed  round  about."*  But 
when  we  come  calmly  to  review  his  judgments,  we  cannot  much  coin- 
*  Lord  BrooglMm'i  SkeiebM,  i.  86. 
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mend  themt  and  we  are  astonished  to  find  with  what  a  small  modieum 
of  juridical  acquirement  a  man  may  reputably  fill  the  most  exalted 
judicial  office.  They  are  recorded  in  the  2d,  3d,  4th,  and  5th  Tolumes 
of  Vesey,  junior.*  Going  through  them  with  a  view  to  select  some 
of  importance  and  interest,  I  am  a  good  deal  disappointed<**alchoagk 
my  expectations  were  not  very  high.  Considering  that  Lord  Longh* 
borough  presided  in  the  Court  of  Chancery  above  eight  years,  it  is 
wonderful  how  little  he  added  to  our  equitable  code,  by  Ult  the  beat 
judgments  given  in  the  Court  of  Chancery  during  this  period  were  by 
Pepper  Arden,  Master  of  the  Rolls,  afterwards  Lord  Alvanley. 

Yet  a  few  cases  decided  by  our  Chancellor  may  be  stated  with  the 
hope  of  instructinff  or  amusing  the  reader.  In  Chrahmn  v.  Johnstone^ 
in  which  he  held  that  the  personal  property  of  an  intestate  wheresoever 
situate  must  be  distributed  according  to  the  law  of  the  countiy  in  which 
he  was  domiciled,  his  acquaintance  with  the  civil  law  enabled  him  to 
r  1793-1  f^l  1  ^®^^^'  ^^  ^^^®  dissertation  on  the  law  of  domicil.  The 
^  '-I    suit  arose  out  of  a  disputed  claim  to  certain  personal 

property  in  Scotland  which  had  belonged  to  the  last  Marqaess  of  An- 
nandale,  who  had  lonff  been  a  lunatic. — Lord  Loughborough.  **  Pint 
I  must  look  to  see  what  was  his  domicil  when  he  became  lunatic,  for 
it  could  not  be  changed  afterwards  by  any  change  of  residenoe^ 
Though  of  Scottish  origin,  according  to  the  will  of  his  maternal  grand- 
father, his  expectations  of  fortune,  settlement,  and  establbhment  weie 
in  England,  and  here  he  chiefly  passed  his  days.  He  visited  Scotland, 
but  without  any  purpose  of  remaining  there.  Having  once  gained 
a  domicil  in  England,  there  it  must  remain  till  it  changed  by  the 
execution  of  a  purpose  permanently  to  abide  elsewhere.  The  actaid 
place  where  a  man  is,  prima  faeie^  is  his  domicil ;  but  his  home 
may  be  shown  to  be  elsewhere.  You  encounter  the  presumption  by 
showing  that  the  residence  is  involuntary  or  transitory.  In  this  case 
every  thing  tends  to  the  conclusion,  that  the  place  where  Lord  Annaa- 
dale  was  found  was  the  place  in  which  he  had  resolved  to  spend  the 
remainder  of  his  life. — ^If  the  point  were  new  and  open,  it  appeared 
to  me  to  be  susceptible  of  a  great  deal  of  argument,  whether  in  the 
case  of  a  person  dying  intestate  having  personal  property  in  diflferent 
places  and  subject  to  different  laws,  the  law  of  each  place  should  not 
obtain  in  the  distribution  of  the  property  situate  there.  Many  foreign 
writers  have  held  the  afkmative,  and  there  was  a  time  when  the 
Courts  of  Scotland  concurred  in  that  opinion ;  but  now  I  am  obliged 


*  He  was  anhicky  in  bit  reporter.  I  knew  this  gentleman  well.  When 
eighty,  he  waa  stiU  called  *'  Vimxt,  junior"  to  diatinguish  him  from  hie 
**  Vesey,  senior,''  the  biitoriographer  of  Lord  Hardwicke.  He  waa  a  very  good- 
natured  fellow,  and  veiy  honest  and  painstaking,  but  very  dull.  He  wrote  his  nolOT 
in  shorthand,  which  never  will  produce  good  reporting.  He  has  succeeded  mach 
better  with  Sir  William  Grant,  whose  judgments,  when  delivered,  were  perfect  m 
thought  and  expression ;  but  be  was  quite  unequal  to  the  task  of  abridgiiig',  ti^ 
rtoging,  and  giving  the  epirit  of  any  dtscourse  which  be  beard. 
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taooBsider  that  penonal  property  has  no  locality  except  the  dcHsiicil 
of  the  owner.* 

In  FelU  y.  Read^X  Lord  Louehhorough  confirmed  the  doctrine,  that 
where  a  man  wrongfully  withholde  the  poeaession  of  a  chattel,  the 
nine  of  which  cannot  be  estimated  and  compensated  by  payment  of 
damiges,  equity  will  compel  him  to  deliver  it  up  specifically.  A  club 
had  subbed  from  very  ancient  times,  called,  ''The  Past  Overseers  of 
St,  Margaret's,  Westminster,"  consisting  of  persons  who  had  served 
the  office  of  overseer  of  the  poor  of  that  parish.  They  had  a  silver 
tobacco-box,  inclosed  in  two  silver  eases,  all  which  were  adorned  with 
esgiarings  of  public  transactions  and  heads  of  distinguished  persons. 
The  box  and  the  cases  were  alwa3rs  kept  by  the  senior  overseer  for  the 
time  being,  who,  on  coming  into  ofilce,  received  them  with  a  charge 
lo  produce  them  at  all  meetings  of  the  club,  and  to  deliver  them  up  on 
gouig  out  of  office  to  his  successor.  The  defendant,  who  had  so  re« 
ceived  them,  refused  to  deliver  them  up,  unless  certain  illegal  items 
io  his  accounts  were  allowed  by  the  vestry.— Zor</  Loug&orough, 
^I  always  regret  when  I  see  litigation  and  expense  occasioned  by 
peerishness  and  obstinacy.  But  this  cause  heing  here,  I  must  decide 
Hnpon  estabb'shed  principles.  A  pecuniary  estimate  cannot  be  put 
tpoRthis  box  with  its  cases,  and  therefore  the  remedy  of  the  rightful 
owners  shall  not  be  confined  to  an  action  of  trover  or  detinue.  The 
^Pnsev  horn'  and  the  *  patera'  of  the  Duke  of  Somerset  were  decreed 
to  he  iielivered  up ;  a  jury  might  not  have  given  two  pence  beyond 
their  weight  as  bullion.  We  cannot  refer  the  owners  of  such  curiosi- 
ties, to  which  they  are  affectionately  attached,  and  which  might  fetch 
a  great  price  at  an  antiquarian's  sale,  to  the  estimate  of  farmers  and 
nechanics.  In  some  such  cases,  no  damages  would  be  a  compensa- 
tion, and  the  jurisprudence  of  the  country  would  be  strangely  defective, 
if  the  spoUatoT  might,  by  sacrificing  a  sum  of  money,  set  the  rightful 
owner  at  defiance.  This  case  balls  peculiarly  for  the  interposition  of 
&  Court  of  Equity,  as  the  defendant  received  the  box  and  cases  on  con- 
dition that  he  would  return  them  at  the  end  of  the  year,  and  he  is 
ttni8teeforthecIub."t 

Loid  Loughborough  showed  a  mind  well  imbued  with  juridical  prin- 
cipk  in  deciding  the  case  of  Connie  de  Perigord  v.  Bauianger,  The 
moos  prince  Talleyrand,  when  the  profligate  Bishop  of  Autun,  bor- 
loired  70,000  lirres  from  the  defendant,  a  usurer  in.  France.  For  this 
ma,  he  and  the  plaintifi[,  as  his  surety,  became  bound  by  an  obligation, 
which,  according  to  the  French  law,  did  not  sulriect  them  to  arrest 
other  cm  mesne  process  or  in  execution.  At  the  breaking  out  of  the 
f Knch  Revolution,  both  the  plaintifif  and  the  defendant  emigrated  to 
^country ;  atorwards,  the  plaintiff,  being  about  to  sail  on  an  ex- 
P^on  to  the  coast  of  Brittany,  was  arrested  by  the  defentlant  for 

*  3  Veiey,  jun.  200.  tfee  Somervilie  ▼.  SomerviUe^  6  Yetey,  jun.  749,  in 
whidi  the  law  upon  thit  most  important  aohject  was  finally  settled  by  the  aclmirable 
J^^pnentof  Sir  Pepper  Arden. 

t  ^  Vessy,  70.  4  ^^  the  aoihoritiet  eoUeeted  S  Veaey,  jun.  73.  n. 
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this  debt,  and,  to  procure  his  release,  paid  him  lOW.  in  eash,  gave 
him  two  bills  of  exchanc;e  for  100/.  each,  at  two  and  four  months, 
and  executed  a  bond  for  the  remainder  of  the  debt,  pa3rable  at  the  end 
of  six  months  after  a  peace  should  be  concluded  between  England  and 
France— -with  interest  in  the  mean  time.  The  plaintiff  paid  the  firaft 
bill  of  exchange,  but  refusing  to  make  any  further  payments,  and  being 
again  arrested,  filed  this  bill  for  an  injunction,  and  to  set  aside  the  se- 
curities.— Lord  Loughborough,  **I  think  the  proceeding  on  the  part 
of  the  defendant  has  been  extremely  oppressive  and  immoral.  I  am 
not  prepared  to  say  how  far  the  Court  will  finally  grant  redress,  bm  I 
will  not  allow  the  defendant  to  avail  himself  of  an  advantage  got  by 
duress,  which  is  the  sole  cause  of  the  new  engagement.  If  it  stood 
upon  the  original  obligation,  it  would  be  contrary  to  all  the  rules  which 
guide  the  Courts  of  one  country  in  deciding  on  contracts  made  in  an* 
other,  to  give  a  greater  effect  to  this  contract  than  it  would  have  by  the 
law  of  the  country  where  it  was  made.  It  is  against  all  conscienoe, 
that  these  parties  being  driven  to  our  shores  by  a  common  calamity, 
the  one  should  be  permitted  to  take  advantage  of  that  calamity  and  to 
immure  the  other  m  a  gaol."     The  injunction  was  continued.* 

The  only  case  of  a  political  aspect  which  came  before  Lord  Lou^h* 
borough  was  WaUas  and  Troward  v.  Duke  of  Portlands  George 
Tiemey,  in  1789,  before  the  split  in  the  Whi^  party,  had  been  started 
as  a  candidate  for  Colchester,  under  the  auspices  of  the  Duke  of  Pott- 
land,  and  being  beaten  at  the  poll,  presented  a  petition  complaining  of 
a  false  return.  The  bill  alleged  that  Mr.  Tiemey  employed  the  plain- 
tifils  on  behalf  of  the  Duke  to  conduct  the  petition  before  the  electktt 
committee ;  that  they  did  so,  disbursing  between  three  and  four  thou- 
sand pounds;  that  neither  Mr.  T^ierney  nor  the  Duke  would  pay  them, 
and  that  they  had  no  legal  evidence  against  the  Duke ;  they  therefore 
prayed  a  discovery  against  him,  and  particularly  that  he  should  answer, 
whether  he  had  not  authorised  Mr.  Tiemey  to  retain  them?  Then 
was  a  demurrer  to  the  bill,  on  the  ground  that  the  transaction  relied 
upon  was  illegal. — Lord  Loughborough.  ^<The  case  disclosed  is  of 
this  nature :  an  undertaking  supposed  to  have  been  entered  into  be- 
tween the  plaintiffi  and  the  defendant  stipukted  that  he  would  defray 
the  expense  of  a  petition  against  the  return  of  a  member  of  parliament. 
This  is  an  agreement  between  two  parties  to  the  oppression  of  a  thud; 
—in  short,  it  is  *  maintenance.'  *  Maintenance'  is  not  confined  to  suits 
at  law,  and  although  there  are  statutes  inflicting  penalties  for  particular 
sorts  of  *  maintenance,'  it  is  laid  down  as  a  funwnental  rule  that  *  main- 
tenance' is  malum  in  #e— not  merely  malum  prohibitum^  Strangers 
are  forbidden  to  aid  the  prosecution  of  suits  in  which  they  have  no  in- 
terest,^-that  justice  may  be  equally  administered  to  all.  To  speak  to 
a  counsel  or  an  attorney  for  the  purpose  of  encouraging  a  suit  in  which 
the  speaker  has  no  interest,  has  been  adjudged  'maintenance.*  I  do 
not  go  into  the  argument  which  was  very  properly  urged  in  support  of 
the  demurrer  upon  considerations  of  public  policy ^  &3  I  think  that  the 
•  8  Vesej,  Jan.  449.  \  lb*  4M. 
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imprerj  woold  be  of  a  $pecifie  ajhiee^  well  known  to  the  law.  I  am 
theiefoie  of  opinion  that  a  Court  of  Equity  ought  not  to  pennit  the  suit 
ID  proceed  farther."  Upon  appeal  to  the  House  of  Lords,  the  order 
^wiQg  the  demurrer  was  affirmed,  without  hearing  the  counsel  for 
tke  respondent.* 

The  case  with  which  Lord  Loughborough  seems  to  have  taken  most 
painsi  as  it  attracted  a  great  deal  of  public  atten-  ^  ^  ^^^^  iq/h  n 
m,w9BAfyddleimY.LardKenyanA  The  plain-  L^'^'  iTy^iCKii.j 
tiCthe  representatiye  of  the  ancient  family  of  the  Myddletons  of  Chirk 
Qantle,  in  Wales,  having  been  very  extravagant  in  his  youth, — when 
tuned  of  sixty  joined  in  an  arrangement  with  his  son,  whereby  certain 
kQ[e  estates  of  which  he  was  seized  in  fee«  and  others  of  which  he  was 
tenant  for  life,  with  remainder  to  his  son  in  tail,  were  conveyed  to  trus* 
tees,  who  were  to  pay  his  debts,  to  allow  him  such  a  sum  as  they  should 
tlunk  fit  for  his  supportr-«nd  at  his  death  to  make  over  the  estates  to 
hie  SOD.  At  this  time,  having  been  twice  married,  he  had  no  thoughts 
of  again  entering  the  state  of  matrimony — but,  caught  by  the  charms 
of  a  pretty  young  girl,  he  married  her  much  against  his  son's  wishes, 
iod  having  no  means  of  settling  a  jointure  on  her,  or  providing  for  the 
iaiue  expected  fnrni  this  marriage,  he  filed  a  bill  to  have  the  trust  deeds 
let  aaide-Huerely  on  general  charges  of  fraud  and  misrepresentation. 
Hie  coaosel  chiefly  reBed  upon  the  improvidence  of  the  father  in  exe- 
eating  such  a  settlement,  and  the  equity  that  he  should  be  relieved 
fiom  it,  after  his  third  marriage.  **  I  admit,"  said  one  of  them  (Mr. 
Haigmve),  ^<that  there  is  entwisted  into  the  transaction  which  the 
phintifir  seeks  to  invalidate  an  aggregate  of  the  most  unimpeachable 
integrity ;.  the  first  of  the  trustees.  Lord  Kenyon,  is  of  so  peculiar  a  de- 
scription, that  to  suppose  him  to  be  privy  to  a  fraud  would  be  to  sup- 
pose justice  itself  transmuted— would  be  to  suppose  what  we  must  all 
pieaiune,  and  I  heartily  believe,  to  be  a  moral  impossibility." — Lord 
l^ghborotigh*  '*I  lay  no  stress  upon  the  character  of  the  trustees, 
bis  very  fit  that  in  a  court  of  justice  the  name  of  the  party  should  not- 
nfail  him.  But  if,  instead  of  names  towards  which  I  bear  a  personal 
Rspect,  the  names  of  the  defendants  had  been  totally  unknown  to  me, 
%  to  pat  a  stronger  case,  supposing  them  to  be  men  of  whom  from 
bmer  prejudices  I  had  entertained  a  bad  opinion,  my  decree  would 
^ffiheaitatingly  iiave  been  in  their  favour.  The  plaintiff  at  an  advanced 
i§e,  repenting  too  late  his  past  extravagance,  found  himself  possessed 
<^iarge  estates,  but  without  either  money  or  credit.  He  had  long  sup- 
plied his  necessities  by  granting  annuities  upon  the  very  worst  terms 
*"4aach  worse  than  those  of  the  most  unfortunate  dissipated  young  heir 
^  has  fallen  into  the  worst  nest  of  hornets  with  which  this  town  is 
uifeated.  The  settlement  which  was  made  to  free  him  from  his  diffi- 
ctiitieB  might  in  some  respects  have  been  more  considerately  framed ; 
^  being  free  from  fraud,  1  have  no  control  over  it.  The  act  of  the 
^  in  joining  to  convey  the  entailed  estates  to  the  trustees  is  conside- 

♦  8  Vetey,  j«n.  608.  n. 

t  Tbe  jadgniciit  eitendt  over  fifteen  page*  of  Veiej,  jun.  roL  ii.  401-416. 
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zation  enough  flowing  from  him  to  sopport  it.    Eaick  of  the  paitM  is 
rei  8tut  arbUtr  et  moderator.  This  Cfourt  ciiiinot  interfere  in  this  i 


without  making  itself  arbiter  et  moderator  of  the  private  affidra  of  all 
the  jQuniliea  of  England.  There  being  no  extrinsic  fraud  charged,  iio»e 
appears  on  the  face  of  the  deeds.  Mr.  Myddleton  complains  bittertf 
of  being  left  dependent  on  his  trustees,  but  it  would  have  been  foUy  in 
the  extreme  for  him  to  have  taken  to  himself  a  certain  income.  I  ask, 
if  there  ever  was  an  instance  in  which  under  similaT  cireumstaiMee  a 
man  in  this  state  of  debauch,  by  granting  annuities  (for  it  is  like  dna^ 
drinking — it  irritates,  and  inflames,  and  deadens),  was  ever  left  with  a 
certain  income?  The  purpose  would  be  totally  defeated.  The  oU 
habit  would  return.  If  there  be  a  secure  fund  to  be  pledged,  the  la- 
cility  of  raising  money  ofiers  a  temptation  known  to  be  irreeistible. 
Then  it  is  objected  that  no  provision  is  made  for  a  third  marriage.  I 
suppose  that  a  third  marriage  was  not  in  the  contemplation  of  any  of  the 
parties.  It  has  taken  place.  I  have  no  right  to  Uame  it,  but  it  was 
not  provided  for,  and  I  .can  no  more  reUeve  here  than  in  the  not  on- 
common  case  of  a  first  marriage  early  in  life,  and  a  settlement  with* 
out  an^  provision  for  the  jointure  of  a  second  wifis.  An  ^nfoitu- 
nate  situation  arises  if  the  first  wife  dies  voung,  but  it  would  be  a 
strange  argument  that  the  settlement  should  be  set  aside  to  the  pre- 
judice of  those  entitled  under  it,  because  an  event  has  happened 
which  had  not  been  contemplated  by  the  parties.  The  last  obgec* 
tion  is,  that  the  remainder  is  given  to  the  son.  It  is  snflicient  for 
me  that  I  am  satisfied  Mr.  Myddleton  understood  what  he  was  about; 
that  he  was  not  deceived  as  to  the  extent  of  this  settlement.  No  per- 
son cheated  him.  They  were  his  own  attorney,  friends,  and  trastaes 
who  had  the  preparation  of  every  thing;  and  when  I  find  a  settleaoent 
so  made,  am  I  to  say-— he  has  been  over-liberal  to  his  son?  Be  it  so! 
Siu:  volmt.  But  I  do  not  know  that  he  could  have  done  a  wiser  ihsBg 
than,  after  he  had  put  his  son  on  a  short  allowance  for  a  considenUe 
time  in  order  to  clear  the  estate,  thinking  right  to  give  it  to  him  en- 
tirely. We  are  told  that  the  settlement  must  either  have  proceeded 
from  misapprehension  or  misrepresentation;  but  I  cannot  preaviw 
either.  The  plaintifi'knew  that  he  was  tenant  in  fiee  simple  of  an  es- 
tate of  7000/.  a-year,  and  no  man  would  have  dared  to  tell  him  that  he 
could  not  sell  that  estate  to  pay  his  debts  without  the  consent  ctf  his 
son.  But  it  is  true  that  his  son's  consent  was  necessary  for  the  pur- 
poses  he  had  in  view— purposes  of  the  heart,  not  of  soidid  seMshness 
•^-purposes  that  it  would  be  the  pride  of  an  honourable  man  at  hia  taae 
of  life  to  have  accomplished— hso  that  he  might  say,  <  I  havesoamagvd 
that,  all  my  debts  bemg  paid,  my  son  will  be  owner  of  a  great  eiatt, 
maintaining  hospitality  in  his  magnificent  castle,  and  enjoying  the  sta- 
tion and  the  respect  which  have  long  distinguished  our  ancient  line.* 
Such  feelings,  according  to  the  evidence,  must  have  actuated  his  boaom. 
An  eye-witness  gives  us  a  touching  representation  of  the  scene,  when 
the  son,  with  duty  and  affection,  threw  himself  into  his  father*s  anas, 
and  desired  to  be  guided  in  every  thing  by  the  law  advisers  whom  his 


LIPS    OF    LORD    L0U6BB0R0U6H. 

iktber  had  appointed,  and  with  whom  he  himself  was  unacqoainted-^ 
wfidtotts  only  for  the  honour  of  the  family  and  his  father's  happiness. 
Trastees  were  named  on  the  part  of  the  father.  In  this  story  every 
iuag  is  reversed.  There  have  been  cases  where  an  extravamnt  son, 
bt  a  temporary  accommodation,  has  been  imposed  upon  by  tlie  father 
in  rs-settling  the  estate.  Here  we  hare  extravagant  old  age  and  frugal 
ymtk.  The  father  complains  that  in  making  provision  for  the  payment 
of  his  own  debts,  he  has  been  overreached  by  the  son.  But  he  sug- 
|B8ted  every  thing,  he  conducted  every  thing,  and  he  named  trustees 
whose  very  names  are  allowed  to  be  a  guarantee  against  fraud.  Finally, 
Mr.  Hargrave  emphatically  pressed  that  I  should  suspend  my  judg- 
ment, as  this  matter  might  be  privately  arranged  better  than  in  a  court 
of  justice,  and  that  I  should  interpose  by  way  of  accommodation.  Sit- 
ting here,  I  must  decide  when  the  case  is  ripe  for  judgment,  and  I  can- 
net  recommend  where  I  have  no  power  to  decree.  It  must  be  the 
wish  of  every  honourable  mind  that  harmony  may  be  restored  between 
the  father  and  the  son,  and  il  is  the  particular  advantage  of  such  a  trust 
as  this,  that  it  vests  in  the  trustees  a  species  of  jurisdiction  upon  nice 
matters  of  feeling  which  the  public  interest  will  not  permit  to  reside  in 
a  judge.     Meanwhile  the  bill  must  be  dismissed  with  costs.'* 

Lord  Loughborough  had  the  glory  of  putting  an  end  to  the  litigation 
which  had  been  going  on  half  a  century  respecting  the  foundation  of 
Downing  College,  Cambridge, — deciding  that  the  heir  at  kiw  had  no 
right  to  the  rents  and  profits  of  the  estates  before  the  devise  was  cal«- 
riod  into  efiect — and  disposing  of  all  the  other  points  in  this  suit.  But 
he  prudently  directed  that  his  decree  should  be  confirmed  by  an  Act 
ofPiariiament.* 

In  another  academical  case,  he  showed  that  a  man  educated  at  a 
Boithem  university,  though,  perhaps,  deficient  in  the  niceties  of  metre, 
may  be  as  familiarly  acquainted  with  the  beauties  of  the  Ckssics  as 
those  who  have  studied  them  on  the  .banks  of  the  Isis  or  the  Cam. 
Mr.  Francis  Wrangham,  afterwards  Archdeacon  of  Chester,  and  highly 
distinguished  in  litemture,  being  a  schokr  of  Trinity  Hall,  Cambridge, 
was  candidate  for  a  vacant  fellowship,  contending  that  he  had  a  right 
to  be  appointed  as  he  was  the  only  "  scholar*'  who  was  a  candidate ; 
that  by  the  statutes,  upon  such  a  vacancy,  it  was  provided  *'  quod  in 
loco  seen  Collegii  subrogetur  scholaris  idoneus  morHma  et  ingenioj'^ 
and  that  no  objection  could  be  made  to  his  morals  or  his  talents. 
The  Master  and  Fellows,  however,  expressing  a  dislike  to  his  man^ 
ttert,  passed  him  over,  and  elected  the  Reverend  John  Vickars,  A.M., 
'of  Ctueett'sCoIlege.  Mr.  Wrangham  presented  a  petition  to  the  Lord 
Chancellor  as  visitor  of  Trinity  Hall,  on  failure  of  the  heirs  of  the 
"femider,  praying  that  this  election  should  be  set  aside— and  the  great 
^•siion  debated  was,  whether  he  was  to  be  considered  <*schdaris 
idoneus  moribus  et  ingenio,**  which  turned  chiefly  upon  the  true  trans- 
Won  here  of  the  word  «*  moribus," — ^whether  it  means  "  morals**  or 
"  manners." 

•  a  Vfs*ey,juo,  7U;  5  VeMy,}on.dOO. 
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The  counsel  for  the  petitioner  insisted  that  whenever  the  word  is 
osed  by  classical  writers  as  descriptive  of  an  individual  character,  it  is 
particularly  confined  to  morals,  although  when  it  is  appropriated  to 
the  description  of  a  nation,  it  becomes  a  more  general  term,  and  in- 
cludes the  whole  manners  of  the  people-^illustrating  their  distinction 
with  the  following  examples :  In  the  dialogue  between  Pamphilns  and 
Davus,  in  the  Andria  of  Terence — «*  uxorem  his  tnorifttM  dabit  nemo." 
In  duintiUan  de  Philosophic— ^*  morex  ante  omnia  oratori  stndiis  sunt 
ezcolendi,  atque  omnis  honesti  justique  dieciplina  pertractanda/'  Bolh 
senses  are  found  in  Horace,  according  to  the  rule  laid  down  : 

«  Quid  leges  sine  moribut 
Van*  proficiont  t"  Carm.  84.  lib.  iii. 

«<  Utcnoque  defecere  moret, 

Dedecorant  bene  nmta  culpa/'  Carm.  4.  lib.  iv. 

"  RursQt,  quid  virtui  et  quid  sapientia  possit, 
Utile  propoBuit  nobis  exemplar  Ulyssem  ; 
Qui  domitor  Trojs,  multorum  providus  urbes 
Bt  mores  hominum  inspsj^it;  latumque  per  equor, 
Dum  sibi,  dum  sociis  reditum  parat,  aspera  mnlta 
Pertulit,  adversis  rorum immersabilis  undis."  Ep.  8.  lib.  i. 

*<  ^tatis  cujusque  notandi  sunt  tibi  moret"  wfrs  Poet, 

Virgil  says : 

'*  Moresque  viris  et  mcenia  ponet."  j£n.  L 

Tacitus  observes  the  distinction.  Speaking  of  persons  put  over  the 
city,  he  says,  <*  magis  alii  homines  quam  abi  mores;"  but  describing 
the  manners  of  a  nation,  Db  MORIBUS  Gerbianorum,  he  sajrs, 
*^  plusque  ibi  boni  mores  valent  quam  alibi  bons  leges."    So  Juvenal : 

"  de  moribu9  ultima  fiat 
Queetio. 
Et  Itngusm  et  more*,**  Sat.  9. 

There  he  means  the  manners  of  a  city.  So  Martial,  speaking  of  a 
picture : 

^  Ars  utinum  mores  animumque  effingere  possit'*  Ep,  32.  lib.  x. 

**  Anina  res  bsc  est  opibus  non  traders  moret."  Ep.  6.  Hb.  ii. 

**  Templa  Deis  moret  populis  dedit"  Ep,  104.  lib.  iz. 

The  counsel  for  the  College  confined  themselves  to  one  quotalion, 
with  which  they  had  been  supplied  by  the  Fellows,  and  which  thejr 
declared  to  be  decisive  to  prove  that  <*  moribus"  applied  to  an  indivi- 
dual means  manners.  Ovid,  in  describing  two  of  his  mistresses,  for 
whose  morals  nothing  could  be  said,  observes  : 

**  Hec  specie  melior,  motibut  ills,  fait." 

Lord  Loughborough : — «<  The  petitioner's  counsel  have  with  great 
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criuca]  acuteness,  and  a  classical  coUeciioB  of  well-arranged  instances, 
contended  that  in  the  best  Latin  writers  the  word  *  mores,'  when  ap- 
plied to  an  individual,  is  always  used  to  signify  morals^  and  when 
dearly  used  with  respect  to  a  large  body,  it  includes  all  that  larger 
Gircle  which,  for  want  of  a  more  precise  and  distinct  term,  we  call 
manners^  I  doubt  a  little  if  fhat  distinction  is  quite  correct;  and 
mther  apprehend  that  the  term,  whether  applied  to  an  individual  or  a 
nation,  may  be  used  indifferently  in  the  more  restrained  or  larger 
tense.  One  instance  occurs  to  me  in  which,  being  applied  to  an  in- 
dividual, it  signifies  both.  It  is  the  beginning  of  Horace's  address  to 
Augustus : 

*QQan  lift  sastiiieat  et  tmnta  negotia  aoluf, 
Itet  IuIm  armis  tuteria,  moribnt  ornea.* 

^  He  does  not  exclude  the  virtues,  and  certainly  he  meant  to  include 
all  the  ornaments,  of  the  character.  I  recollect  another  passage  which 
I  msh  to  quote,  because  the  word  appears  twice  in  it,  and  it  has  a 
great  analogy  to  the  present  case : — Says  Cicero  in  his  De  Ofiiciis,* 
'  Sed  omnium  societatum  nulla  pnestantior  est  nulla  firmior,quam  cum  viri 
boni  moribus  similes,  sunt  familiaritate  conjuncti.  Illud  enim  honestum 
(Qood  s»pe  dicimus)  etiam  si  in  alio  cernimus,  tamen  nos  movet ;  atque 
illi  in  QUO  id  inesse  videtur  amicos  facit.  Et  quanquam  oinnis  virtus  nos 
adse  alliciat,  faciatque  ut.eos  diligamus,in  quibus  ipsa  inesse  videatur, 
tamen  justitia  et  liberalitas  id  maxime  efficit.  Nihil  autem  est  ama- 
bilius  nee  copulatius  quam  morum  similitudo  bonorum.  In  quibus 
enim  eadem  studia  sunt  eeedemque  voluntates — in  his  fit,  ut  »que 
quisque  altero  delectetur  ac  seipso ;  efficiaturque  id,  quod  Pythagoras 
uitimum  in  amicili^  putavit,  ut  unus  fiat  ex  pluribus.'  In  my  concep- 
tu>tt,  considering  the  manner  in  which  these  statutes  are  framed,  the 
mode  of  election,  and  the  society  the  founder  has  established,  he  meant 
to  give  the  electors  a  full  judgment — a  taste — a  feeling  of  the  qualities 
of  ihe  person  they  were  to  subrogate  in  case  of  a  vacancy — ^knowing 
that  in  such  a  society,  consisting  of  a  small  number  of  persons,  to  be 
united  under  the  roof  of  the  same  Colle|re  for  the  purpose  of  educa- 
tion, jarring  tempers,  discordant  dispositions,  dissimilitudo  tnorumf 
would  mar  the  purpose  of  the  foundation,  so  dififerent  from  larger  cor- 
porations, instituted  for  more  public  purposes,  and  more  mixed  with 
the  business  of  the  world.  I  cannot  think  the  founder  meant  to  tie 
them  Aown  to  the  test  of  little  more  than  common  honesty— without 
which,  a  man  is  unfit  to  be  elected  into  any  society.  He  rather  in- 
tended to  leave  the  choice  as  ample  as  possible,  that  the  fellows  might 
he  in  all  respects  fit  for  each  other.  Then  have  I  to  inquire  further 
than  what  they  have  with  great  concurrence  stated  to  me,  that  the 
petitioner  is  not  fit  (non  idoneus)  to  be  a  member  of  that  societ;^ .  i 
cannot,  therefore,  compel  them  to  elect  the  petitioner,  nor  order  him  to 
be  admitted  without  an  election.  It  would  have  been  unfortunate,  if 
a  college  consisting  of  so  few  members  had  been  in  the  predicament,. 

•  Lib.!. 
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that  there  were  means  of  forcibly  introducing  among  them  a  gentle- 
man whom,  however  fit  for  greater  and  better  niuationa,  they  have 
unanimously  declarea  not  fit  to  be  elected  as  their  associate.  I  must 
therefore  dismiss  the  petition."*  The  last  observation,  thrown  in  to 
soothe  the  feelings  of  the  petitioner,  who  probably  was  excluded  for 
his  superior  learning  and  capacity,  shows  that  gentlemanly  turn  of 
mind  which  always  distinguished  Lord  Loughborough,  and  covered 
many  of  his  faults. 

I  ought  to  mention  one  other  case  which  he  decided,  because  it  not 

r  TTQO  ifini  T  °^y  ^^  perhaps  the  greatest  in  point  of  value 
I^A.D.  iTW^ioui.j      ^^^^  ^y^j.  ^^^  ^^^^^   ^  English  Judge,  but 

raised  a  question  of  law  of  much  public  importance  ;  although  it  turned 
on  such  technical  reasoning,  that  I  cannot  enter  into  the  arguments  on 
either  side, — I  mean  Thelluson  v.  WoodfordA  Peter  Thelluson,  by 
his  will,  left  his  immense  real  and  personal  property  to  trustees,  that 
the  rents  and  profits  might  accumulate  during  the  lives  of  all  his  sons, 
and  of  all  his  grandchildren,  that  should  be  living  at  his  death,  and  of 
any  grandchild  that  should  be  born  within  the  usual  time  of  gestation 
after  his  death— to  be  laid  out  in  landed  estates,  which  were  to  be 
finally  divided  between  the  representatives  of  his  three  sons — and  fail- 
ing his  descendants,  to  go  to  pay  the  national  debt.  His  family  dis- 
puted the  validity  of  the  will,  on  the  ground  that  ahhough  the  corma 
of  the  property  might  have  been  rendered  inalienable  for  a  period  tans 
limited,  the  rents  and  profits  could  not  be  so  disposed  of ;  and  that  it 
was  contrary  to  public  policy  to  allow  such  an  accumulation,  which 
might  render  the  individual  in  whom  the  whole  might  centre  danger- 
ous to  public  liberty,  and  too  powerful  for  a  subject. 

The  suit  coming  on  for  a  hearing.  Lord  Loughborough  called  in  the 
assistance  of  the  Master  of  the  Rolls,  and  of  Mr.  Justice  Buller  and 
Mr.  Justice  Lawrence.  After  arguments  which  lasted  many  days, 
they  gave  their  opinions  at  great  length  in  favour  of  validity  of  the 
will,  and  he  very  politely  and  prudently  said :  '<  I  am  extremely 
oUiged  to  his  Honour  andf  to  my  Lords  the  Judges,  not  only  for  the 
very  able  assistance  which  they  have  given  me  in  forming  my  own 
opinion  upon  this  case,  which  concurs  in  the  result,  as  in  almost  the 
whole  of  the  argument ;  but  also  because  they  have  relieved  me  fjom 
the  duty  of  entering  particularly  into  the  discussion  of  the  several 
points  of  the  case,  and  the  grounds  upon  which  the  arguments  urged 
for  the  family  have  failed  to  produce  conviction  on  my  mind.  I  could 
not  so  over  the  case  without  the  necessity  of  repeating  what  has  been 
much  better  stated  already.  The  great  amount  of  the  property  is  a 
,  sufiicient  reason  for  the  family  to  seek  to  establish  what  would  have 
been  their  natural  right,  if  no  disposition  had  intervened  to  deprive 
them  of  it.  I  have  no  difficulty  in  saying  that  this  disposition  is  so 
unkind  and  illiberal,  that  I  think  it  no  breach  of  duty  in  them  to  seek 
to  set  it  aside  if  they  can.     The  amount  of  the  property,  however,  can 

•  2  Ves.jun.' 609-625. 
t  4  Veii^y.jmi.  227-348. 
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ia  no  possible  shape  enter  ihto  the  judgment.  The  sanie  rule  must 
prevail  whether  it  be  estimated  at  100/.  or  a  million.  Nor  can  the 
piety  or  prudence  of  the  disposition  be  considered.  I  am  bound  to 
gfire  efiect  to  the  intentions  of  the  testator,  if  they  do  not  contrarene 
any  rule  of  law." — He  then  briefly  showed  that  there  was  nothing,  as 
the  law  then  stood,  to  prevent  a  direction  to  accumulate  during  any 
number  of  lives  in  being,  together  with  the  additional  period  of  gesta- 
tion— and  thus  concluded : — **  I  should  do  myself  no  credit,  and  should 
convey  no  sort  of  information  to  the  bar,  if  I  were  to  go  farther  than  to 
express  my  full  assent  to  what  has  been  so  well  stated  by  his  Honour 
and  the  Judges,  and  again  to  return  them  warm  thanks  for  their  able 
assistance." 

The  decree  supporting  the  will  was  affirmed  on  an  appeal  to  the 
House  of  Lords  ;  but  an  Act  of  Parliament,  introduced  by  Lord  Chan- 
cellor Loughborough,  was  passed  (89  &  40  Geo.  8.  c.  98),  forbidding 
such  accumulations  in  future  for  a  longer  period  than  twenty-one  years. 
AH  apprehensions  of  the  Thelluson  property  swelling  to  a  magnitude 
dangerous  to  the  Crown  or  to  public  liberty,  were  enectually  allayed 
by  tne  Court  of  Chancery  conveniently  eating  up  almost  the  whole  of 
the  annual  rents  and  profits  ; — and  finally  the  possession  of  the  property 
was  given  by  Act  of  Parliament  to  the  family,  on  their  securing  to  the 
trust  the  very  moderate  sum  which  would  have  remained  to  accumu- 
late after  all  law  expenses  were  defrayed. 

Although  hardly  any  of  Lord  Loughborough's  judgments  were 
reversed,  il  must  be  confessed  that  their  authority  has  not  been  con- 
sidered very  high  among  lawyers.  When  Lord  EUenborough  was 
dining  at  a  puisne  Judge's, — having  been  long  engaged  in  a  discussion 
with  him  in  the  drawing-room,  the  lady  of  the  house  stepped  up,  and 
said,  "  Come,  my  Lord ;  do  give  u«  some  of  your  conversation — you 
have  been  talking  law  long  enough." — "  Madam,"  said  the  Lord  Chief 
Justice,  "  I  beg  your  pardon  :  we  have  not  been  talking  law,  or  any 
thing  like  kw ;  we  have  been  talking  of  one  of  the  decisions  of  Lord 
Loughborough !" 

Before  taking  leave  of  him  as  a  Judge,  I  ought  to  mention  that  while 
he  held  the  Great  Seal  he  disposed  satisfactorily  of  the  Appeal  busi- 
ness in  the  House  of  Lords.  For  several  years  he  was  assisted  in  this 
department  by  Lord  Thurlow;  and  afterwards,  single-handed,  he 
showed  bow  easy  is  the  task  of  reviewing  the  judgments  of  others  to  a 
man  of  good  discretion,  who  is  so  far  imbued  wiUi  the  general  prin- 
ciples of  jurisprudence  as  to  be  able,  pro  re  nata^  to  understand  any 
question  of  law  well  argued  before  him.  Qe  was  generally  inclined  to 
ngitm^  perhaps  unconsciously  influenced  by  the  practice  which  still 
prevailed,  that  upon  aflirmance  no  reasons  were  to  be  given  ;  but 
occasionally  he  found  that  the  Judges  of  the  Court  of  Session  in  Scot- 
land were  palpably  wrong — ^when  he  very  unsparingly  exposed  their 
blunders-— ever  retaining  a  grudge  against  a  tribunal  which  had  done 
so  little  justice  to  his  own  merits,  ft  is  a  curious  fact,  that,  although 
there  were  now  published  regular  periodical  reports  of  the  cases  deter- 
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mined  in  all  the  Courts  of  Westminster  Hall,  the  decisions  of  the  Court 
of  dernier  resort  were  still  neglected ;  and  it  is  wonderful  to  observe 
how  little  they  have  contributed  to  the  formation  of  our  Civil  Code, 
whereas  in  most  other  countries  the  decisions  of  the  Courts  from  which 
an  appeal  lies  are  rarely  cited  as  authority.* 

We  must  now  view  Lord  Loughborough  presiding  as  Speaker  of 
r  D  17Q2  179S  '1  ^^®  Upper  House.  Here  he  appeared  to  great 
L^'  *  '  'J    advantage.     From  his  courtesy  and  high  bearing 

he  was  respected  by  the  Peers  of  all  parties ;  and  without  arrogating 
to  himself  any  special  control,  he  had  great  influence  on  all  questions 
of  order ;  so  that  the  deliberations  of  ifiis  most  irregular  assembly  pro- 
ceeded with  a  tolerable  observance  of  decorum  under  his  auspices. 
He  never  gave  the  signal  from  the  woolsack  for  Ministerial  cheers. 

Nevertheless  he  was  a  uniform  and  zealous  supporter  of  the  Govern- 
ment, and  whatever  differences  he  might  have  in  council  with  his 
colleagues,  he  did  not  imitate  Thurlow's  example  by  displaying  a 
public  conflict  between  the  Chancellor  and  the  Prime  Minister. 

On  the  accession  of  the  Whig  alarmists,  whom  he  had  been  so  in- 
strumental in  bringing  over,  he  possessed  considerable  influence  in  the 
measures  taken  at  the  commencement  of  the  war.  His  favourite 
scheme  of  subsidising  the  Continental  sovereigns  was  adopted,  contrary 
to  the  opinion  of  Mr.  Pitt  and  Lord  Grenvillet — and  he  succeeded  in 
pressing  the  appointment  of  his  friend,  Lord  Malmesbury4  as  the  diplo- 

*  Ono  appeal  caae  is  thus  meDlioned.  very  much  to  Lord  Loagbboroagb*s  bouoor, 
by  tbe  gossiping  bat  sincere  Sir  Jobn  Hinclair ; — '*  In  justice  to  a  political  oppo- 
nent, mm  no  more,  I  think  it  right  to  state  that,  In  tbe  most  trying  circamatances, 
he  maintained  the  integrity  of  his  judicial  character.  It  is  well  known  how  closely 
he  was  connected  with  the  late  Duke  of  Portland.  Tbe  Afarquis  of  Titchfield,  the 
Uake*s  son,  married  Miss  Scott,  the  eldest  dauf^bter  and  joint  heiress  of  General 
Scott.  Besides  the  immense  property  left  by  her  father,  ehe  bad  likewise  a  claim, 
by  the  death  of  her  relation,  »iT  Robert  Gordon,  to  a  valuable  esUte  io  the  county 
of  Moray.  The  other  claimant  was  Mr.  Gumming,  of  Altyro ;  and  in  the  litigation 
before  the  Court  of  Session,  a  decision  was  given  in  bis  favour.  It  was  appealed 
to  tbe  Lords,  when  Lord  Loughborough  sat  on  the  woolsack.  Knowing  that,  in 
tbe  particular  circumstances  of  the  case,  the  eyea  of  the  public  would  be  upon  him. 
he  earnestly  requested  Lord  Thurlow's  assistance  in  deciding  the  question.  It  is 
singular  that  Lord  Tborlow*s  opinion  was  fiivourable  to  Lady  Titebfield ;  wbereaa 
Lord  Loughborough  thought  tbe  decision  should  be  in  favour  of  Gumming.  Had 
be  chosen  to  acquiesce  in  tbe  opinion  given  by  Lord  Thurlow,  in  favour  of  the 
Titrhfieid  family,  a  large  fortune  would  have  devolved  on  the  son  uf  bis  friend; 
but,  greatly  to  his  credit,  be  decided  in  favour  of  Mr.  Gumming.  For  this  single 
act,  so  highly  favourable  to  the  purity  of  English  jurisprudence,  I  forgive  Lord 
Rosslyn  the  injuries  be  did  me.'* — The  worthy  Baronet's  personal  complaint  against 
J^ord  Loughborough  arose  out  of  a  dispute,  not  worth  relating,  about  putting  the 
Great  e^eal  to  tbe  charter  constituting  Sir  John's  Buaid  of  Agriculture. 

f  **  Nov.  14.  1793.  Dined  with  tbe  Ghancellor:  no  one  there  but  Parnell, 
Gbancellor  of  tbe  Exchequer  in  Ireland.  When  he  went,  I  suid  some  time  with 
the  Gbancellor.  Much  sul>stantial  talk; — A<*,  for  giving  a  large  sub«idy  to  the 
King  of  Prussia ;  but  Pitt  and  Granville  think  otherwise."— Zrorc/  Malmtt(mrtf\ 
JHury,  iii.  6. 

t  *'  1  received  an  ezprees,  deepalched  at  the  desire  of  the  Lord  ChmnceUor,  who 
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madst  to  cairy  it  into  efiect.  But  hi«  influence  in  the  Cabinet  soon 
declined,  and  some  of  the  most  important  secrets  respecting  the  negotiar 
tioBs  with  the  French  Republic  were  not  communicated  to  him.  He 
strongly  took  part  with  Burke  in  disapproving  of  Mr.  Pitt*s  policy  as 
a  war  minister. 

His  first  speech,  in  the  House  of  Lords,  as  Chancellor,  was  in  the 
debate  upon  an  address  to  the  King  for  an  augmen-  ^p  •  ..^^o  -, 
tation  of  the  forces,  in  consequence  of  late  events  in     ^  ^^'    *  'J 

France,  and  particularly  the  tragical  end  of  the  French  Kinff.  He  im- 
mediately followed  the  Marquess  of  Lansdowne,  who,  deploring  this 
event,  still  expressed  an  opinion  that  there  was  no  sufficient  ground 
for  quarrelling  with  the  new  Republic,  and  insisted  that  Ministers  were 
going  to  war  only  in  support  of  metaphysical  distinctions  between  dif- 
ferent forms  of  government.— Zord  Loughborough.  '*  The  catastrophe 
which  has  lately  happened  at  Paris  has  not  only  changed  the  garb  of 
this  nation,  but  has  impressed  6very  individual  in  it  witlbsonow,  as  on 
the  death  of  a  beloved  relative.  There  would  have  been  a  great  inde- 
cency in  excluding  all  reference  to  it  in  the  address  to  the  Crown ;  for 
it  has  a  material  bearing  upon  our  public  relations.  The  noble  Mar^ 
qnesa  has  said,  that  this  is  to  be  a  war  of  metopAyncs,  but  who  are  the 
mttaphysicians  we  are  to  encounter  ?  They  are  120,000  French  sol- 
diers ;  their  cannon  and  their  bayonets  are  the  arguments  which  they 
use.  Lessons  have  been  thus  taught  by  them  in  Nice,  Frankfort,  Ge- 
neva, and  the  Low  Countries.  As  things  now  stand,  it  would  not  even 
be  sufficient  to  require  France  to  return  within  her  ancient  limits,  for 
she  would  still  leave,  behind  her  the  contamination  of  her  doctrines,  and 
the  poison  of  her  example.''  He  then  animadverted  upon  a  profession 
which  Lord  Lauderdale  had  made  of  a  friendship  for  Brissot :  "Friend- 
ship and  affection,*'  said  he,  "are  matters  of  taste.  I  possess  none  of 
the  innovating  taste  myself,  and  so  am  unable  to  account  for  it  in  others ; 
but  the  prevailing  taste  of  some  men  is  for  revolutions,  massacre,  war, 
confusion,  and  the  killing  of  Kings.  I  do  not  envy  the  congenial  taste 
which  forms  friendship  with  the  propagator  of  principles  leading  to 
such  enormities."*  He  poured  out  much  more  of  such  invective, 
which  was  then  very  popular ;— and  an  amendment  to  the  address  was 
negatived  without  a  division.  I  think  there  is  ground  to  lament  the 
tone  of  indiscriminate  vituperation  against  all  concerned  in  the  French 
Revolution,  which  was  now  assumed  in  England;  for  it  aggravated  the 
excesses  committed  in  France,  it  actuallv  endangered  the  existence  of 
freedom  in  this  country,  and  it  rendered  more  humiliating  to  us  the 
victories  obtained  on  the  Continent  by  the  republican  arms. 

Our  ChanceUor's  next  appearance  was  in  the  character  of  a  jester, 
which  was  not  natural  to  him,and  which  he  rarely  ^^  ^^  17W-1801  1 
anumed;  but  on  this  occasion  he  seems  to  have    ^  '  '  '-J 


\  me  ft  letter,  saying,  *  he  bad  received  &  note  from  Lord  Greorille,  ftud  that 
both  Loid  Orenville  and  Pitt  entreated  me  to  accept  a  commiesion  on  the  Continent, 
of  great  eoneeqnence.' " — Diary,  ii.  6. 
*  30  1*afLHUt.381. 
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been  much  applauded  by  the  Lords  spiritual  as  well  as  temporal.  Mm 
Pulteney,  the  heiress  of  the  rival  of  Sir  Robert  Walpole,  had  beea 
created  Baroness  Bath,  there  being  a  Marquess  of  Bath  of  another  kr 
miiy  existing.  Lord  Radnor  made  a  motion  in  the  House  of  Lords 
against  this  patenty>— contending  that  it  was  unconstitutional  and  illegal 
to  create  two  peers  with  the  same  title,  and  that  ^reat  inconTenience 
would  arise  from  it,  as  in  their  Lordships'  proceedmgs  <<Bath''  might 
often  appear  opposed  to  <«  Bath." — Lord  Loughborough.  "  My  Lofd% 
there  have  sat  in  this  House,  at  the  same  time,  Lords  Grey,  Lcnrds 
Percy,  and  Lords  Howard,  without  end.  Besides,  in  this  case,  there 
is  a  sure  way  of  preventing  the  future  antagonism  which  haunts  the 
imagination  of  the  noble  Earl,  for  the  heir  apparent  of  the  Marquess 
being  a  bachelor,  he  may  marry  the  young  and  beautiful  Baronoao 
and  then  •«Bath"  will  be  merged  in  Bath?"*  Lord  Radnor  had  only 
one  peer  to  divide  wijh  him. 

Much  move  serious  subjects  were  soon  to  occupy  the  public  mind. 
Now  began  that  system  of  policy  for  the  repression  of  French  princi- 
ples, which  has  caused  the  period  in  which  it  prevailed  to  be  deeig* 
nated,  in  the  language  of  exaggeration,  *^the  Reign  of  Terror."  I  think 
the  system  was  unwise,  and  tnat  Lord  Loughborough  is  chiefly  answer- 
able for  it.  I  am  afmid  that,  if  he  did  not  originate,  he  actively  «i- 
couraged  it,  and  that  he,  as  the  organ  of  the  alarmist  party,  forced  it 
upon  the  reluctant  Prime  Minister.  Pitt  had  not  only  come  forward  in 
public  life  on  the  popular  side,  but  I  believe  that  his  propensities  coo- 
tinued  liberal,  and  that  if  he  could  have  fulfilled  his  wishes,  he  would 
have  emancipated  the  Catholics,-<-he  would  have  abolished  slavery^— -ke 
would  have  established  free  tmde, — and  he  would  have  reformed  the 
House  of  Commons.  His  regard  for  the  liberty  of  the  press  he  had 
evinced  by  carrying  Fox's  Libel  Bill  by  the  influence  of  Government, 
notwithslanding  the  furious  opposition  of  Lord  Chancellor  Thurlow. 
He  was  likewise  particularly  adverse  to  any  stringent  measures  against 
reformers,  being  aware  that  having  himself  very  recently  belonged  to 
that  body,  he  would  appear  rather  in  an  invidious  light  as  the  perse- 
cutor of  his  former  associates.  But  he  found  that  he  could  not  a<Uiere 
to  constitutional  laws  and  constitutional  practices,  without  the  dismp- 
tion  of  his  Administration.  Burke's  indignation  was  now  diverted  frooi 
Warren  Hastings  and  directed  against  all  who  did  not  agree  in  condemn- 
ing every  thing  that  had  been  done  in  France  since  the  calling  of  tfae 
States  Qeneral,  and  in  defending  all  the  ancient  abuses  of  the  French 
monarchy.  Lord  Loughborough,  as  his  organ  in  the  Cabinet,  pressed 
for  measures  of  coercion  and  intimidation. 

It  must  be  acknowledged  that  the  crisis  was  perplexing.  There 
were  unprincipled  individuals  in  this  country,  who  were  wiUing  to  en- 
gage in  a  revolutionary  movement,  in  the  hope  of  at  once  rising  to  pow«r 
and  wealth :  and  there  were  enthusiasts  who  were,  without  any  dis- 
honest motive,  desirous  of  making  the  experiment  of  a  republic.  The 
often-resounded  dread  of  French  emissaries  was  most  chimerical ;  for 
•  30  Pari.  Hut.  674. 
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Ebglishinen  wiD  neyer  be  influenced  by  a  foreigner  who  cannot  ad* 
ije96  them  in  their  mother  tongue.  But  there  was  no  saying  distinctly 
hew  fiiT  the  political  frenzy  might  run.  The  question  arose,  what  was 
tke  most  efiectua]  method  of  checking  it  ?  We,  from  our  experience, 
steald  say^ — ^*  by  adhering  to  the  ancient  frame  of  the  Constitution,  by 
ear  reeling  abuses,  and  by  making  the  laws  more  lored  and  respected/' 
A  tery  difierent  conservative  view  was  taken  by  Lord  Loughborough 
afid  his  friends  in  the  year  1793.  Any  reform  of  any  enormity  they 
denonneed  as  a  dangerous  innovation,  leading  to  revolution  ;«they  were 
determined  to  vest  in  the  Executive  Government  extraordinary  and  un- 
eoDstitutional  powers,  and  they  vowed  vengeance,  by  the  terrors  of  cri- 
mnal  law,  i^^ainst  all  whom  they  denounced  as  disaffected.  Happily, 
English  juries  and  the  returning  sober  sense  of  the  English  people  at 
last  saved  public  liberty  from  the  great  peril  to  which  it  was  then  ex* 
posed. 

The  first  measure  prompted  by  Lord  Loughborough,  afler  coming 
into  the  Cabinet,  was  called  the  "Traitorous  Corres-    r- a  ^.^qo  t 

poDdenee  Bill,"  by  which,  in  addition  to  the  law  of  \J^^^^  ^^^'-i 
Edward  III.  against  adhering  to  the  King's  enemies,  which  had  been 
found  sufficient  for  many  ages,  it  was  made  high  treason,  to  be  punished 
by  hanging,  beheading,  quartering,  forfeiture,  and  corruption  of  blood, 
to  hold  any  correspondence  with  the  French,  or  to  enter  into  any  agree- 
moit  to  supply  them  with  any  commodities.  This  was  strongly  op* 
posed  by  Lord  Lansdowne  and  Lord  Lauderdale,  but  on  account  of  a 
temporary  success  of  the  allies  on  the  Continent  was  defended  by  the 
Chancellor  in  a  very  vaunting  and  arrogant  tone.  "Is  it  quite  clear," 
he  ask^d,  "if  the  policy  recommended  by  noble  Lords  opposite  had 
been  pursued,  that  the  internal  peace  of  the  country  would  have  been 
maimained  ?  Is  it  certain  that  deputations  of  fraternity  to  the  French 
Convention  would  have  ceased?  that  the  same  fi^eneral  spirit  of  loyalty 
we  now  witness  would  have  been  called  forth  ?  that  those  clubs  to  which 
some  of  the  opposers  of  this  bill  belonged  would  have  shrunk  from  their 
pnrpOBe*  and  disappeared  ?  that  the  projected  conquest  of  Holland  would 
have  been  abandoned  ?  and  that  a  stop  would  have  been  put  to  a  sys- 
tematic attack  on  the  Government,  the  religion,  and  the  morals  of  the 
country  ?  The  noble  Lords  opposite  have  sneered  at  the  small  force 
landed  on  the  Continent,  under  the  command  of  an  illustrious  Prince: 
bat  to  the  sending  out  of  those  troops,  and  to  the  promptitude  with 
wUch  the  measure  was  carried  into  effect,  in  my  opinion,  is  to  be  as- 
ciibed  that  Holland  is  saved,  that  the  French  are  every  where  defeated 
and  driven  back;  that  aU  Europe,  from  Naples  to  St.  Petersburg,  is 
delivered  from  the  plunder,  the  confiscation,  the  rapine,  the  murder,  the 
destruction  of  order,  morality,  and  religion,  with  which  it  was  threat- 
ened by  the  prevalence  of  French  arms  and  French  principles."  Seven 
peers,  and  no  more,  divided  against  the  bill.'*  Alas!  in  a  few  weeks 
the  Duke  of  York  was  forced  to  fly  from  Dunkirk,  Holland  became  a 

•  30  Pari.  HUC.  739. 


218  REIGN    OF    GEORGE    III. 

proVince  of  France,  and  the  Republican  legions,  bearing  the  tricolor, 
were  crossing  the  Rhine  and  the  Alps. 

In  the  following  year  Lord  Loughborough  supported  a  bill  for  the 
nVf  17Q4  1  susp^"^^^^  ^^  ^^®  habeas  coijms,  on  the  ground  that 
LMAY,  ITU^. J  ^Yxe  societies  professing  to  be  founded  for  parliamentary 
reform  were  aiming  at  revolution.  "  Parliamentary  reform,"  «aid  he 
(not  very  courteously  to  Mr.  Pitt),  «*  was  tried,  settled,  and  extinguished 
in  1781  and  178%  and  it  can  now  only  be  used  as  a  cover  for  deeper 
designs.  .The  phrase  o( parliamentary  rtform  no  more  legalises  sedi* 
tious  meetings  than  God  save  the  Kino  written  at  the  bottom  of  an 
insurrectionary  proclamation  would  make  it  innocent.  Much  is  said 
of  the  low  rank  of  the  members  of  most  of  these  societies,  and  their 
little  power  to  do  mischief;  but  it  is  easy  to  treat  as  imaginary  aB 
dangers  that  are  checked  in  the  bud.  One  of  the  finest  poets  has 
said, — 

*  Treason*  are  never  ownM  but  when  deecried  i 
SucceeaifQl  crimes  alone  are  justified.' "* 

In  the  debate  on  the  Report  of  a  Secret  Committee  on  Seditious 
n  iQ  1701 1  Practices,  Lord  Lauderdale  having  alluded  to  politi- 
LJUNK  13,  17W1.J    ^^j  nje^jingg  j^  f^^^^j  ^^^^^  ^t  the  Thatched 

House,  and  particularly  to  the  dinner  given  there  on  the  occasion  of 
Mr.  Wedderbum,  Steward  of  theChiltem  Hundreds,  vacating  his  seat 
in  the  House  of  Commons,  that  he  might  stand  up  for  Wilkes  and 
Liberty,!  the  I>ord  Chancellor  said,  **  Had  the  Thatched  House  meet* 
ings  of  the  present  day,  like  their  predecessors,  confined  themselves  to 
foolish  speeches,  no  notice  would  have  been  taken  of  them ;  but,  as 
they  resort  to  overt  acts  of  treason,  they  must  be  put  down  with  a 
strong  hand4 

During  the  recess  of  Parliament  which  soon  followed,  there  was  a 
r  n  1794  1  S^^^^  danger  of  the  Government  beinff  dissolved  by  a 
L^*  '  'J     quarrel  between  the  old  Tories  and  tneir  new  Whig 

allies.  Mr.  Burke,  notwithstanding^  his  deep  affliction  from  the  loss  of 
his  son,  being  asked  by  Lord  Loughborough  to  step  in  as  a  mediator, 
wrote  him  the  foUowing  letter : — 

"  My  dear  Lord, 
"  Nothing  can  be  in  itself  so  disagreeable  to  me  as  to  go  to  London, 
or  to  show  to  the  world  the  face  of  a  man  marked  by  the  hand  of  Grod. 
At  first,  therefore,  I  doubted  whether  I  ought  to  go.  I  am  even  now 
apprehensive  of  intruding  myself  into  an  afiair  mto  which  I  am  not 
called  by  the  parties.  I  know  by  abundant  experience,  under  what 
suspicious  circumstances  all  advice  comes  that  is  not  required,  and  how 
little  weight  it  is  likely  to  have.  But  since  your  lordship  thinks  that 
heats  begin  a  little  to  subside,  that  a  way  is  made  for  removing  difll- 
culties,  so  that  a  small  matter,  even  from  a  very  inconsiderable  person, 
may  have  its  efiect  in  setting  things  to  rights,  I  will  come  to  town  in 

•  81  Pari.  Hist.  603. 
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Older  to  receive  and  to  obey  your  instructions.  £  propose  to  be  there 
QD  Tuesday.  There  is  nothing  in  my  power  which  I  would  not  most 
viiimgly  do  towards  clearing  up  this  dreadful  misunderstanding.  I 
really  consider  the  fate  of  the  king  and  the  country,  and  perhaps  at 
no  Tery  remote  distance,  of  mankind  itself,  may  depend  upon  the 
good  agreement  of  those  now  in  place.  You  certainly  have  done 
your  part  and  have  done  it  well,  and  I  shall  be  ready  to  act  under  you 
at  you  shall  direct.  There  are  none  of  the  parties  to  whom  I  have 
not  great  obligations.  Since  it  has  pleased  the  Great  Disposer,  con- 
tary  to  the  general  order  of  nature,  to  keep  me  here,  and  without  any 
e&rt  of  my  own  to  make  provision  for  my  existence,  he  certainly 
nieant,  that  as  I  have  neither  the  aptitude  nor  the  disposition  to  enjoy 
•By  satisfaction,  I  have  some  duty  in  suffering  or  acting  to  fulfil.  As 
to  the  latter  part,  as  I  have  quitted  what  is  cafled  active  life,  to  which  I 
have  been  led  by  reason,  inclination,  and  the  sad  necessity  imposed 
apon  me  by  sorrow,  age,  and  infirmity,  I  do  not  know  in  what  way  I 
can  be  serviceable  but  by  giving,  when  asked,  such  an  opinion  as  I  have 
formed,  impartially,  on  the  long  and  melancholy  experience  in  afi^rs 
which  I  have  had.  I  am  a  pensioner  of  the  crown,  and  I  eat  the  bread 
of  the  public,  which  has  a  mil  right  to  demand  all  that  in  the  retreat 
provided  for  me  it  is  possible  for  me  to  perform.     God  give  you  suc- 

I  oes8,  and  believe  me  ever,  with  the  most  sincere  sentiments  of  respect 

I  and  affection, 

•*  My  dear  Lord, 
"Tour  Lordship's  most  faithful  and  obliged  humble  servant, 

«*  Edh.  Burks. 

I      ^  BeaooRsfield,  Nov.  8,  1794."^ 

I     Mr.  Burke  in  another  letter  to  Lord  Loughborough  gives  an  account 
j  of  his  vain  efibrts  as  a  peace-maker : — 

I        **Mti>barLori>, 

"  I  have  written  to  Mr.  Dundas  thanking  him  for  his  obliging  per- 
I  mission  to  wait  upon  him,  but  as  he  expresses  himself  with  so  little 
;  hope  of  any  reconciliation,  I  shall  forbear  to  trouble  him  till  things 
vear  a  better  aspect  than  they  do  at  present.  What  you  mention  of 
the  conversation  at  Court,  confirms  me  more  strongly  in  the  idea  of  not 
^iag  him  until  he  desires  it.  He.knows  that  I  am  ready  to  attend 
himr-and,  if  he  really  wishes  that  we  may  confer  on  the  matter  he  wiU 
teD  me  so.  If,  notwithstanding  the  conversation  with  the  D.  of  P. 
with  which  Pitt  seemed  so  fully  satisfied,  his  jealousies  and  apprehen- 
U0D8  are,  from  some  representation  or  other,  grown  more  violent  than 
^ver,  what  can  I  say  to  remove  them  ?  i  am  so  far  from  having  an^ 
authority  from  the  parties  to  disclaim  any  such  intentions  as  are  attn- 
hoted  to  them,  that  I  have  never  spoken  with  the  D.  of  P.,  nor  very 
^ly  with  Lord  F. ;  so  that  if  Pitt  gives  credit  to  his  informant,  I  know 
not  what  to  say.  For  my  part,  I  don't  believe  a  syllable  of  the  matter, 
W  that  the  whole  is  an  absolute  invention  of  somebody  to  render  thi^ 
*  RoMl.  MSB. 
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misunderstanding  incurable.  Why  in  the  name  of  Ood  don't  they  meet 
together,  and  know  what  their  mutual  intentions  are  ?  When  I  can 
say  or  do  any  thing  with  authority,  I  shall  certainly  do  it.  In  the 
mean  time  I  shall  see  your  Lordship  at  your  desire,  and  am  ever,  my 
dear  Lord, 

"  Yrs.  most  truly, 

"Edm.  Burke. 
"  Not.  8,  one  o'clock,  a.ii."* 

In  spite  of  these  inauspicious  appearances,  the  breach  between  the 
PDfc  30  1794  *^  opposite  parties  was  adjusted  for  the  present,  and 
L       •      '  'J     at  the  oommencement  of  the  new  session  •«  the 

necessity  for  a  vigorous  prosecution  of  the  war**  was,  at  the  suggestiofn 
of  the  Chancellor,  announced  in  the  King's  speech,  in  such  terms  as 
fully  satisfied  Mr.  Burke  and  his  followers. 

The  next  coercive  nieasure  brought  forward  was  a  <«  Bill  to  put 
FNov  11  ITO'i  1  ^^^^  Seditious  Practices."  When  it  was  in  com- 
L       '      '  'J    mittee  the  Duke  of  Leeds  having  moved  an  amend- 

ment, that  after  the  words,  **  to  overturn  the  established  Constitution," 
there  should  be  added,  "  consisting  of  King,  Lords,  and  Commons," 
the  Chancellor  said,  *^  the  amendment  would  legalise  all  libels  on  the 
Constitution  which  affected  to  preserve  a  King,  a  House  of  Lords,  and 
a  House  of  Commons.  For  instance,  a  person  might  write  thus: 
'  The  Constitution  of  England  consists  of  King,  Lords,  and  Commons. 
But  I  do  not  like  an  hereditary  monarchy,  for  it  is  an  absurdity.  I 
think  an  hereditary  House  of  Lords  still  worse ;  and  the  House  of 
Commons,  as  at  present  chosen,  is  a  nuisance.  I  would  hav«  an 
elective  Monarchy,  a  Peerage  for  life  or  for  a  Session  of  Parliament, 
and  a  House  of  Commons  returned  by  universal  suffrage.'  Here  you 
have  a  man  admitting  a  constitution,  consisting  of  <  lung.  Lords,  and 
Commons,'  and  proposing  a  Revolutionary  Government. '"t  The 
enactments  of  the  bill  were  so  arbitrary,  that  Lord  Thurlow  thought 
this  a  good  opportunity  of  displaying  his  patriotism  by  opposing  it ; 
but  it  passed  by  great  majorities. 

The  finish  was  given  to  the  new  penal  political  code,  by  the  ^  Sedi- 
TDec  9  1796  1  ^^^^  Meetings  Bill," — which  forbade  the  Km^s 
L       •    '  '-J    subjects  to  meet  together  in  public  for  any  purpose 

without  the  licence  of  a  magistrate.  Lord  Thurlow  having  furiously 
opposed  it  as  eptirely  inconsistent  with  a  free  government,  and  unsuit- 
able to  our  national  character,^:  it  was  defended  by  Lord  Loughborough, 
who  did  not  venture  to  taunt  his  antagonist  with  inconsistency,  bot 
said,  ••  The  noble  and  learned  lord  has  contended  that  the  genius  ahd 
character  of  the  two  nations  are  dissimilar,  and  that  it  is  absurd  to  sup- 
pose ihey  can  both  be  governed  by  the  same  laws.  Upon  that  prin- 
ciple he  has  refused  to  take  a  salutary  warning  by  the  dreadful  scenes 
which  have  passed  among  our  neighbours.     Is  man  so  difierent  from 

*  Rossi.  M88. 
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man,  on  the  opposite  sides  of  a  oarrow  strait,  that  similar  associations 
in  each — assuming  the  same  forms  and  afiecting  the  same  tone — are 
not  likely  to  he  attended  with  similar  effects  ?  Will  the  Protestant 
divines  of  England  declare  that  they  apprehend  nothing  from  the 
arowed  atheism  and  scandalous  profaneness  now  disgracing  France  ? 
Do  prudent  politicians  see  no  danger  in  the  general  confusion  which 
most  necessarily  result  from  the  propagation  of  doctrines  and  systems 
of  goyernment  destructive  of  all  order,  all  suhordination,  ail  property^ 
all  security,  and  all  happiness  ?  Will  the  nohle  and  learned  lord  yen* 
tare  to  assert  that  we  ought  to  remain  supine  in  the  midst  of  inflam* 
matory  and  seditious  hiuangues,  and  liheUous  and  treasonahle  pam- 
phlets and  newspapers  ?  It  has  ever  heen  the  practice  of  wise  goyem- 
ments  to  anticipate  hy  preyentiye  regulations,  in  order  to  ward  off 
impending  evil.  The  hbels  circulated  by  the  Corresponding  Society 
represent  our  Monarchy  as  despotic;  the  Houae  of  Lords  as  useless ; 
and  the  Commons  corrupt.  When  the  demagogues  are  asked  what 
they  mean  by  rtform^  and  are  called  upon  to  produce  their  plans,  they 
talk  of  'uniyersal  suffrage  and  indefeasible  elective  rights,  which  can* 
not  be  bartered  away.'  In  order  to  reform,  they  say,  *  you  must  destroy 
boioaghs  and  corporations,  and  divide  the  whole  kingdom  into  sec- 
tions.' Does  not  ail  this  involve  us  in  the  miserable  state  of  France  ? 
The  existing  laws  are  insufficient,  and  all  that  we  propose  necessity 
demands."* 

But  worse  proceedings  were  going  on  than  loading  the  statute  book 
with  such  enactments,~«which  might  hare  remained  brutum  ftUmen 
till  swept  away  in  better  times.  Spies  and  informera  employed  by  the 
Government  not  only  pretended  to  give  information  respecting  political 
associations,  but  invaded  the  sacred  privacy  of  domestic  life.  In  con- 
asquence  **■  State  trials"  took  place  both  in  Scotland  and  in  England, 
apon  which  we  now  look  back  with  shame. 

The  prosecution  of  Muir  for  sedition,  before  the  Court  of  Justiciary 
ia  Edinburgh,  was  probably  suggested,  and  was  certainly  vindicated, 
by  Lord  Loughborough  and  the  Qovemment.  This  ^^  Martyr"  was  a 
young  advocate  at  the  Scotch  bar,  of  good  family,  of  high  hteraxy  at- 
tainments, of  promising  talents,  and  of  unblemished  honour.  The  wit- 
oesaea  called  against  him  by  the  Crown  admitted  that  he  was  attached 
to  our  monarchical  form  of  government,  «and  that  he  always  inculcated 
obedience  to  the  laws.  But  he  was  (as  Mr.  Pitt  had  been)  a  warm 
friend  to  parliamentary  reform ;  and  he  continued  to  agitate  for  it  at  a 
time  whan,  in  the  eyes  of  some  of  its  former  supportera,  it  had  become 
as  odious  as  rebellion.  He  took  the  lead  in  proposing  resolutions  and 
petitions  in  favour  of  the  measure  in  clubs  and  at  public  meetinss— 
ofing  language  which  in  the  years  1831  and  1832  would  liave  been 
considered  tame  and  conservative.  The  charge  that  he  had  distributed 
seditious  writings  was  supported  by  evidence  that  a  copy  of  Paine's 
Bights  of  Man  was  found  in  his  great-coat  pocket.     The  presiding 

*  The  Reform  Bill,  which  was  paued  ia  1838,  would  have  appeared  to  Loid 
Loashborottgh  bardlj  lees  anconttitutional  and  pemieioiiit 
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Judge  (according  to  the  power  then  vested  in  him)  selected  a  JQr]r,  all 
of  whom  belonged  to  an  Association  that  had  pronounced  a  strong  opi- 
nion against  parliamentary  reform,  and  one  of  whom  voluntarily  de- 
clared his  unfitness  to  serve  as  he  held  an  office  under  Government.  I 
must  do  the  Lord  Advocate  of  that  day  f  Dundas)  the  justice  to  observe, 
that  he  seems  to  have  been  most  heartily  ashamed  of  the  task  imposed 
upon  him;  and  in  his  short  and  feeble  speech  he  hardly  ventured  to 
contend  that  a  case  had  been  made  out  for  a  conviction.  Mr.  Muir 
defended  himself  with  force,  eloquence,  and  decency,  thus  concluding: 
•What,  then,  has  been  my  crime  ?~having  dared  to  be,  according  to 
the  measure  of  my  feeble  abilities,  a  strenuous  advocate  for  an  equal 
representation  of  the  people  in  the  House  of  the  people — shaving  dared 
to  attempt  to  accomplish  by  legal  means  a  measure  which  I  conscien- 
tiously think  will  diminish  the  weight  of  their  taxation,  and  put  an  end 
to  the  profusion  of  thf^ir  blood.  From  my  infancy  to  this  moment  [ 
have  devoted  myself  to  the  cause  of  the  people.  It  is  a  good  cause, 
and  it  will  ultimately  triumph.  If  I  am  to  be  found  guilty,  say  then 
that  you  condemn  me  only  for  my  attachment  to  this  cause,  and  not  for 
those  vain  and  wretched  pretexts  stated  in  the  indictment,  intended 
merely  to  colour  and  disguise  the  real  motives  which  have  led  to  my 
accusation.  I  may  be  doomed  to  languish  in  the  recesses  of  a  dungecm 
— I  may  be  doomed  to  ascend  the  scafibld ; — ^but  nothing  can  deprive 
me  of  the  recollection  of  the  past — nothing  can  destroy  my  inwaid 
peace  of  mind  arising  from  the  consciousness  of  having  done  my  duty.** 
The  Lord  Justice  Clerk  Braxfield  summed  up  violently  against  him, 
and  hardly  attempted  to  conceal  that  the  eorptu  delicti  was  the  advo- 
cacy  of  parliamentary  reform.  Censuring  the  getting  up  of  a  petition 
on  the  subject  to  the  Lords  and  Commons,  he  said,  '^Mr.  Muir  might 
have  known  that  no  attention  would  be  paid  to  such  a  rabble.  What 
right  have  they  to  representation  ?  He  mi^ht  have  told  them  that  the 
Parliament  would  never  listen  to  their  petition.  How  could  they  think 
of  it  ?  A  government  in  every  country  should  be  just  like  a  corpora- 
tion ;  and  in  this  country  it  is  made  up  of  the  landed  interest,  which 
alone  has  a  right  to  be  represented.  As  for  the  rabble,  who  have  no- 
thing but  personal  property,  what  hold  has  the  nation  of  them?  What 
security  for  the  payment  of  their  taxes  ?  They  may  pack  up  all  their 
property  on  their  backs,  and  leave  the  country  in  the  twinkling  of  an 
eye ;  but  landed  propeny  cannot  be  removed."  The  jury  (as  had  been 
anticipated  when  they  were  sworn)  unanimously  found  the  defendant 
guilty,  and  the  Court  sentenced  him  to  be  transported  beyond  the  seas 
for  fourteen  years,-;— taking  great  credit  for  their  humanity  in  not  having 
pronounced  sentence  that  he  should  be  hanged  or  exposed  to  wild  bea^s 
—punishments  which  for  such  an  offence  they  ckimed  the  power  to 
inflict — saying,  *'By  the  Roman  law,  which  is  held  to  be  our  common 
law,  where  there  is  no  statute,  the  punishment  was  various,  and  trans- 
portation was  among  the  mildest  mentioned.  Paulus,  88.  Dig., 'de 
Poenis,'  writes,  <  Actores  seditionis  et  tumuitfts,  populo  concitato,  pro 
qualitate  dignitatis,  out  in  fitreum  tolluntur^  out  be$tiiM  obficiunimr.^ 
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We  hare  choaen  the  mildest  of  these  punishments.  Baldus  writes, 
^ProToeans  tiunultum  et  clamorem  in  populo,  debet  mori  pcdnk  sedi- 
lionis.'"* 

The  case  excited  a  great  sensation  in  England,  and  was  immediately 
bnmght  hefore  the  House  of  Lords  by  Earl  Stanhope,  who  pointed  out 
the  enormity  of  the  whole  proceeding,  and  moved  an  address  to  the 
Crown,  praying  that  the  execution  of  the  sentence  might  be  postponed. 
^-Lord  Loughborough.  **  Granting  that  there  has  been  a  mis-trial— 
that  the  verdict  of  the  jury  is  not  justified  by  the  evidence— that  the 
conduct  of  the  Judges  has  been  founded  in  misapprehension— that  there 
has  been  a  misapplication  of  the  law— 4n  short,  if  there  has  been  any 
iiiegularity  in  the  trial  or  the  sentence,  there  is  a  remedy  provided  by 
an  application  to  the  Crown  to  bring  the  whole  matter  into  a  revision. 
Bat  who  ever  heard  of  an  application  to  this  House  to  pray  his  Majesty 
to  postpone  the  execution  of  a  sentence  ?  If  ever  your  Lordships  should 
thmk  fit  to  entertain  an  inquiry  into  the  case,  I  pledge  myselfthat  you 
will  find  the  conduct  of  the  Judges  in  Scotland  to  have  been  altogether 
such  as  your  Lordships  would  desire  to  find  in  men  intrusted  with  func- 
tions so  important."  Such  an  impression  was  produced  by  these  ob- 
serTBtioos,  that  when  the  division  came.  Lord  Stanhope  went  below 
the  bar  all  alone«t 

Accordingly  Mr.  Muir,  along  with  the  Rev.  Thomas  Fyshe  Palmer, 
a  dergynuin  of  the  Church  of  England,  sentenced  to  transportation  by 
the  Court  of  Justiciary  in  Scotland  under  circumstances  hardly  tess 
atrocious,  having  been  shipped  off  for  Botany  Bay  among  burglars  and 
penons  guilty  of  the  most  horrible  crimes, — ^the  Earl  of  Lauderdale, 
alter  a  very  able  speech,  explaining  the  mockery  of  justice  which  had 
been  exhibited  on  their  trials,  moved  that  there  should  be  laid  before 
the  House  of  Lords  copies  of  the  indictments  against  them,  with  the 
oiinutea  of  the  Court  respecting  the  challenge  of  jurors,  and  the  subse- 
onent  proceedings  till  final  sentence.  But  Lord  Loughborough  boldly 
defended  all  that  had  been  done ;  and,  not  satisfied  with  negativing 
Lord  Lauderdale's  motion,— carried,  without  a  division,  a  counter-re- 
solution of  his  own,  *«  That  there  is  no  ground  for  interfering  in  the 
piacuce  of  the  established  Courts  of  Criminal  Justice  as  administered 
imder  the  Constitution  by  which  the  rights,  liberties,  and  properties  of 
all  ranks  of  subjects  are  protected.":^ 

Meanwhile  there  were  political  prosecutions  going  on  in  England 
Mill  more  alarming  to  liberty,  although  they  were  conducted  with 
greater  reapect  for  the  forms  of  law.  Mr.  John  Frost,  an  attorney  of 
eminence,  under  the  influence  of  wine,  and  provoked  by  impertinent 
({neations  put  to  him  after  dinner  in  a  coffee-house,  having  foolishly 
said,  *«  I  am  for  equality,  and  no  King,"  was,  with  the  entire  approba- 
tion of  the  Lord  Chancellor,  prosecuted  by  the  Attorney  Greneral,  and 
sentenced  to  be  imprisoned  six  months  in  Newgate,  to  stand  one  hour 

•  23«tTr.  118-268. 

I  Content,  1 ;  Not-contcnta,  49.    80  Pari.  Hivt.  1303. 

4  81  Pari.  Uift  384. 
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in  the  pillory  at  Charing  Cross,  and  to  be  struck  off  the  roU  of  attor- 
neys,— whereby  he  was  ruined  for  life.* 

The  country  magistrates  naturally  followed  such  a  precedent,  and 
similar  prosecutions  were  multiplied  at  Ctuarter  Sessions.  A  com- 
plaint was  made  to  the  Chancellor  of  a  sentence  in  Kent  of  a  twelve- 
month's imprisonment  on  a  loyal  yeoman  who,  in  his  drink,  being 
xudely  assaulted  by  a  constable  as  drunk  as  himself,  and  ordered  him 
to  keep  the  peace  in  the  King's  name,  stammered  out,  **  D  n  yon 
and  the  Kinp^  too  ;" — but  his  Lordship  said,  that  «*  to  saye  the  country 
from  revolution,  the  authority  of  all  tribunals,  hiffh  and  low,  must  be 
upheld;"  and  he  refused  to  interfere.  The  Tiolence  of  the  times  is 
more  thoroughly  illustrated  by  the  consideration  that  he  was  by  nature 
a  mild  man,-^and  that  at  no  former  period  of  his  life  had  he  shown 
the  slightest  inclination  to  overstrain  the  criminal  law. 

But  having  begun  in  this  course,  and  finding  from  the  revolutioDBiy 
panic  which  had  seized  men's  minds,  that  for  the  time  it  was  rather 
popular,  and  strensrthened  the  Government,  he  boldly  advanced  in  it, 
and  soon  nothing  kss  would  satisfy  him  than  having  the  heads  of  John 
Home  Tooke  and  the  leading  reformers  stuck  on  Temple  Bar. 

I  must  reserve  for  the  Life  of  Erskine  a  full  account  of  the  famous 
r  1704  1  '^'®**^^  Trials  which  took  place  in  the  end  of  the  year 
LA.D.  .J     i7t^j.«covering  him  with  riory,  and  the  prosecutors 

with  disgrace,— «nd  I  can  now  only  briefly  notice  the  circumstance 
that  Lord  Loughborough  was  a  principal  adviser  of  them.  He  had 
surrendered  himself  to  the  wildest  apprehensions  of  Burke ;  he  feared 
that  any  encouragement  of  parliamentary  reform  was  tantamount  to 
revolution ;  and  he  believed  tnat  general  bloodshed  would  be  saved  by 
the  sacrifice  of  a  few  individuals.  The  reflection  rejoiced  him,  that 
on  this  occasion  he  was  not  liable  to  the  taunt  of  bein^  a  renegade,  for 
during  his  patriotic  days  he  had  only  to  inveigh  against  the  injustice 
'  done  to  the  electors  of  Middlesex, — and  the  plan  of  reforming  the 
representation  of  the  people  had  not  been  seriously  brought  forward. 
Perhaps  he  was  not  very  sorry  to  think  that  the  Prime  Minister  must 
wince  while  his  own  withers  were  unwrunff ;  for  there  was  an  in- 
creasing alienation  between  the  original  ana  the  eonacript  members 
of  the  Cabinet, — Pitt  confining  his  confidence  more  and  more  to  Henry 
Dundas  and  Lord  Grenville  ;  and  the  disciples  of  Burke,  condemning 
his  conduct  of  the  war,  lamenting  his  want  of  spirit,  and  talking  among 
themselves  of  another  chief.  When  the  plan  was  first  proposed  S 
arresting  the  members  of  the  Corresponding  Society,  and  proceeding 
capitally  against  them,  it  is  said  that  Pitt,  who  had  studied  the  kw, 
expressed  some  disapprobation  of  the  notion  of  *«  constructive  treason,*' 
but  he  did  not  like  to  rely  upon  the  objection  that  the  Duke  of  Rich- 
mond and  himself  had  supported  similar  doctrines,  and  no  doubt  id 
his  heart  he  believed  that  under  the  pretence  of  parliamentary  reform 
deeper  designs  were  now  carried  on.  The  Attorney  and  Solicitor 
General,  being  consulted  by  the  Chancellor,  gave  an  opinion  that  the 
«  22  »t.  Tr.  471-533.    See  a  ctalcment  of  (hw  caee  in  tlie  LUe  of  Brakiiie. 


LIPE    OF    LOED    LOUGHBO&OUOH.  226 

im|rated  conspiracy  to  change  the  fonn  of  goremment  was  a  com- 
paasiiiff  of  the  King's  death  within  the  meaning  of  the  statute  of  Ed- 
ward fix., — and  the  King  himself,  upon  this  opinion,  was  eager  for 
the  prosecutions.  So  in  an  otiI  hour  an  order  was  made  that  they 
should  be  instituted,  and  warrants  were  signed  for  the  arrest  of  ttte 
flupposed  tnitois. 

The  result  is  well  known.  To  the  credit  of  George  III.,  when  the 
whole  subject  was  understood*  by  him,  he  rejoiced  in  p  .^^^  -. 
the  acquittals,  and  laying  all  the  blame  on  the  Chan-  L^*^*  i7»o.j 
eellor,  ne  said,  *«  You  hare  got  us  into  the  wrong  box,  my  Lord,  you 
hare  got  us  into  the  wrong  box.  Constructive  treason  won't  do,  my 
Lord,  constructive  treason  won't  do." 

The  long  pending  trial  of  Warren  Hastings  now  approached  its  con- 
clusion, under  the  presidency  of  Lord  Loughborough,  who,  notwith- 
standii^  his  opinion  of  the  truth  of  most  of  the  charges,  conducted 
himself  with  impartiality  as  well  as  dignity.    The  interest  of  the  pro- 
ceeding had  greatly  declined,  and  the  public  sympathy  was  all  with 
the  accused.  '  Mr.  Burke,  however,  was  still  unrelenting,  and  when 
the  evidence  and  the  speeches  had  closed, — ^in  the  fervour  of  his  zeal,  he 
wrote  the  following  letter  to  the  Chancellor,^-overlooking  the  impro- 
priety of  a  prosecutor  privately  seeking  to  influence  a  judge : 
^  My  dbar  Lord, 
<*  It  would  be  shameful,  after  the  long  toil  of  both  Houses,  and  the 
enormous  expense  of  the  public,  that  the  trial  of  Indian  pecuhtion  and 
oppression  should  have  an  unjust,  or  a  lame  and  impotent  conclusion. 
Sequestered  as  I  am  from  the  public,  I  should  be  infinitely  concerned 
that  such  a  thing  should  fall  out  at  any  time,  but  particularly  at  a  time 
when  you  presided  in  the  House  of  Peers.     I  should  be  equally  sorry 
to  hare  my  poor  remains  of  life  empbyed  in  justifying  the  last  four^ 
teen  years  of  it  by  preparing  a  stable  record  of  tneir  proceeding  in 
every  part  of  Europe,  necessarily  concluding  to  the  perpetual  infamy 
of  a  body  which,  Qod  knows,  I  wish  to  be  held  in  perpetual  honour.    I 
mean  the  House  of  Lords.     This  affiiir,  in  my  opinion,  ought  to  be 
adjourned  oyer  until  some  person  can  be  found  to  state  the  several 
prominent  parts, — namely,  the  leading  facts,  and  then  the  criminal 
mferences,  and  lastly,  the  matters  of  aggravation  or  extenuation  as  they 
appear  in  the  evidence.     This  thing  cannot  be  left  to  the  known  par- 
tizans  of  the  delinquent — amongst  the  most  desperate  of  whom  I  must 
reckon  (between  ourselves)  your  clerk,  Mr.  Cowper.     He  is  likely  to 
make  the  worst  rofvorteur  that  can  be  found.     We  are  preparing  a 
syllabus,  which  will  be  printed  for  the  use  of  such  Lords  as  wish  to 
niow  what  case  we  would  be  thought,  to  have  made  out.    Excuse  this 
trouble  from  one  of  your  sincere  well-wishers. 
**  I  am  ever,  with  (he  most  sincere  respect  and  regard, 

«  My  dear  Lord, 
'*  Tour  Lordship's  most  faithful  and  obliged  humble  serv*. 

^  Era.  BuKXB. 
•>  BaMOMlUld,  Jftn.  I».  1795.'* 
VOL.  VL— 16 
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I  am  not  aware  what  answer  was  returned,  but  I  presome  it  mast 
have  been  a  mild  refusal  to  listen  to  the  proposal,  as  the  Chancellor 
was  bound  to  take  no  part  in  the  proceedings  except  judicially. 

During  the  long-continued  discussions  among  the  reers  theniselvee 
r  A  iTOc;  1    ^^  ^^^  merits  of  the  case,  he  was  engaged  in  several 

LAPML,  I7WD.  J  gj^^j^p  contests  with  Thurlow,  who  still  eagerly  advo- 
cated the  cause  of  the  defendant.  When  the  verdict  was  to  be  given, 
he  said  ^  Guihy"  on  all  the  sixteen  charges  except  three ;  but  of  the 
Peers  who  voted — reduced  by  casualties  since  the  commencement  of 
the  prosecution  to  twenty-nine— there  being  on  every  charge  a  large 
majority  who  said  «« Not  guilty,*'  he  had  the  task,  which  he  perforined 
very  courteously,  of  announcing  to  Mr.  Hastinfls  that  he  was  acquitted 
of  the  crimes  and  misdemeanours  whereof  he  had  been  impeached. 

He  afterwards  received  the  following  very  interesting  letter  from 
Mr.  Burke,  beginning  with  an  allusion  to  the  attack  on  the  writer  by 
the  Duke  of  Bedford,  which  led  to  one  of  the  finest  efiusions  of  genius, 
<--and  concluding  with  a  bitter  protest  against  the  resolution,  that  all 
the  expenses  of  the  prosecution  on  both  sides  should  be  paid  by  the 
public : — 

<^  Mv  DKAR  LosD, 

<*  I  am,  now  the  thing  is  over,  to  thank  you  for  the  handsMne  part 

you.  took  in  the  first  attack  on  me.    It  mav  appear  odd,  but  the  fact 

iSf  that  until  the  speech  was  sent  to  me,  under  a  cover,  by  post  that 

came  in  on  Saturday,  I  had  never  seen  an  account  of  the  kind  things 

fou  were  pleased  to  say  of  me.  It  will  appear  odd,  but  it  is  true,  that 
never  read  the  attacks  made  on  me  by  the  D.  of  Bedford  and  Lord 
Lauderdale,  but  had  them  merely  from  a  verbal,  but  I  think  a  faithfiil 
and  an  exact,  relator,  who  told  me  of  them,  and  of  Lord  Grenville*s 
defence  of  me.  I  trust  I  am  not  disposed  to  be  ungrateful,  and  I 
should  certainly  have  paid  your  Lordship  the  share  of  the  complimant 
I  owed  you,  if  I  had  known  how  much  I  was  indebted  to  vou  for  what 
I  have  ever  thought,  and  shall  think,  a  great  honour  and  consolation 
to  me — ^your  acknowledging  your  long-continued  partial  opinion  of 
me.  The  newspapers,  and  ul  the  matter  they  contain,  have  been  lonff 
hateful  to  me.  I  pass  months  without  looking  into  one  of  them,  and 
I  faithfully  assure  you,  that  until  Ckirfait's  victories,  I  was  a  long 
time  indeed  without  casting  my  eyes  on  a  paper.  I  only  knew  what 
was  fifoing  on  by  conversation,  from  which  I  could  not  disengage 
myself. 

**The  regard  I  set  on  your  good  opinion  will  not  permit  me  to  let 
you  imagine  for  a  moment  that  I  am  insensible  to  the  blow  which  is 
attempted  at  my  reputation,  and  at  a  reputation  of  infinitely  more  mo- 
ment than  mine.  Mr.  Hastings  is  publicly  rewarded  for  the  crimes 
which  your  Lordship  knows  have  heenproved  against  him  at  the  bar 
of  the  House  of  Lords.  The  House  of  Commons,  for  the  first  time  that 
■this  infamy  has  happened  to  them,  are  condemned  in  costs  and  dama- 
ges.   It  is  the  first  time  that  any /ni6/>c  prosecutor  has  been  so  con- 
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demoed.    Robbety  so  rewarded  by  new  robbery.    Oh  no !    It  shall 
never  be  said,  never,  never,  that  the  cause  of  the  people  of  India,  taken 
np  for  twenty  years  in  Parliamenty  has  been  compromised  by  pensions 
to  the  accused  and  the  accursed.    The  blood  of  that  people  shall  no: 
be  on  my  head.  The  example  of  such  a  desertion  of  a  cause,  and  pre- 
lancAtion  in  justice,  is  a  dreadful  example.   I  shall,  I  hope,  by  the  end 
of  the  week,  petition  the  House  of  Commons.    Excuse  this  trouble. 
Ton?  goodness  to  me  entitles  you  to  a  communication  of  every  material 
^p  I  take  in  life.    I  confess  I  never  expected  this  blow.    As  to  the 
acquittal,  that  it  was  total  I  was  surprised  at— that  it  should  be  so  in  a 
good  measure,  I  expected  from  the  incredible  corruption  of  the  time.* 
**I  have  the  honour  to  be,  with  the  most  respectful  affection, 
•*My  dear  Lord, 
**Y{mT  most  faithful  and  obliged  humble  servant, 

^Edm.  Burkb. 
•*BeMonifield,  Mirch  7, 1796.'*t 

fiut,  notwithstanding  Burke's  djring  effi)rts,  the  resolution  respecting 
costs,  of  which  he  complained  so  bitterly,  remained  unaltered,  and  he 
is  now  generally  supposed  to  have  displayed  a  want  of  sound  judgment 
lod  good  feeling  in  the  whole  course  of  that  prosecution,  on  which  he 
chiefly  relied  for  a  great  reputation  with  posterity. 

*  t)o  Mroeit  WM  Mr.  Barke  on  this  subject,  that  h«  likswise  sent  th*  following 
tcUAfto  the  Duke  of  Portlana  :— 

**M7  dear  Lord, 
**  I  little  expected  that  under  an  Administration,  in  which  yoar  Grace  had  a  part, 
die  Home  of  Commons  should  be  condemned  in  damages  to  an  immense  auMunt 
to  Mr.  Hastings.  We  charged  him  with  a  robbery  of  the  people  of  India— we  re- 
wild  him  by  a  robbery  of  the  same  people.  Tour  poor  old  friend  does  not  choose 
lobe  actively  or  passively  a  party  in  this  nefarious  act  of  peculation;  I  therefore- 
popsaSy  as  my  dying  act,  and  I  should  have  no  objection  to  perish  in  that  act  at  the> 
he  of  the  House  of  Commons,  to  petition  against  this  robbery  of  India,  and  treachery 
to  these  emplc^ed  to  proeeente.  I  only  think  it  right  to  give  your  Grace'thia  notieew 
^ii  |K>or  scroll  reqniree  no  answer. 

*  I  have  the  honour  to  be,  with  the  highest  respect  and  aiiection, 
•«  My  dear  Lord, 
'*  Your  Grace's  most  faithful  and  obedient  humble  servant, 

•<  Edm.  BumKX."* 

t  Ro«I.  MS8. 

>  Rossi.  M88. 
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CHAPTER  CLXXIIL 

CONTINUATION  OF  THB  LIFE  OF  LORD  LOUOHBOROUaH  TILL  THK  CX>II« 
MENCKMBNT  OF  THK  INTRIGUES  WHICH  SNOSD  IN  BIS  RSSI0NAXIOII 
AND   THE    DISSOLUTION   OF   MR.   PITT*8   ADIUNISTBATION. 

Mr.  Hastings's  acquittal  was  soon  forgotten  by  the  public^  amidst  the 
stirring  events  of  the  war  which  now  raged  with  such  violence.  There 
r  170fi  1  being  an  alarm  of  invasion,  a  proposal  was  made  to  aim 
I^A.D.  .J    ^^^  people  in  mass;  but  this  was  stroBffly  opposed  by 

the  Chancellor,  who  contended  that  arms  should  never  be  permitted  to 
any,  except  under  the  direction  of  men  of  property  i  and  that  the  con- 
duct of  the  **  National  Guard  in  France"  should  he  a  warning  to  us  to 
imrust  our  defence  exclusively  to  the  King's  regular  army.* 

The  opposition,  in  the  Upper  House,  was  now  ahnost  entirely  coo- 
fined  to  Lord  Stanhope  ;^-and,  to  silence  him,  the  Lord  ChaocelloT  pvt 
his  resolutions  from  die  woolsack  without  reading  them,  and  when  they 
were  negatived,  had  them  expunged  from  the  Journals.t 

The  W hifis  made  a  rally  to  support  the  Duke  of  Bedford's  motion 

rT«T«T«9Y  1-rofti  ^  peace  with  France;  but  the  Chancellor  said 
LJUNE  ^,  I7TO. J    jj^^  „  j^  ^^  ^^^  gj  ^^  ^  p^^  ^^  j^^  Joumab ;"  and 

a  coanter-resolutioiL,  moved  by  Lord  Granville,  for  a  vigorous  pioeecu- 
tion  of  the  war,  was  carried  bv  a  majority  of  G^  to  15. 

There  was  now  a  great  coolness  between  Lord  Louriiborough  and 
the  Prince  of  Wales.  His  Royal  Highness  had  been  for  a  short  time 
an  '*  ahrmist"  but  he  ever  hated  Pitt— and  he  a£[ain  associated  fami- 
liarly with  Fox  and  Sheridan — regarding  him  who  was  to  have  been 
his  Chancellor  under  the  Regency  as  little  better  than  an  apostate^— -a 
character  for  which,  till  he  actually  was  Regent,  he  expressed  great 
contempL  The  wary  Scot  was  uneasy  at  this  state  of  affiiirs;  for  were 
were  from  time  to  time  symptoms  indicating  that  the  Regency  question 
might  be  speedily  renewed  ;  and,  at  any  rate,  he  disliked  the  notion  of 
encountering  the  frowns  of  the  Sovereign  in  a  new  reign.  He  was 
therefore  anxious  to  soothe  the  heir  apparent,  and  he  thought  he  had 
an  opportunity  of  doing  so  in  supporting  the  bill  for  ^ranting  aa  an- 
nuity to  his  Royal  Highness,  and  for  preventing  him  irom  assigning 
or  charging  it.  In  this  courtly  strain  did  he  answer  certain  objections 
of  Thurlow,  who  had  become  a  great  favourite  at  Carlton  House,  and 
was  by  no  means  without  hope  of  resuming  the  Great  Seal :  '^The  re- 
strictions complained  of  by  the  noble  and  learned  Lord,  so  far  from 
bein^  insuking  to  his  Royal  Highness,  testify  the  profoundest  respect 
for  his  feelings,  as  well  as  his  dignity.  The  reason  for  the  exiiaoidi- 
nary  circumspection  complained  of,  is  because  a  deeper  interest  is  taken 
•  81  Pari  Hist.  186.  f  lb.  14A. 
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in  the  condact  of  princes  than  of  private  indiyiduals.  If  they  outrun 
their  fortune,  their  ruin  is  seen  by  the  public  with  cold  indifference  ; 
bat  all  sjrmpathise  with  the  imprudence  of  a  Prince.  He  is  constantly 
tempted  to  expense  without  habits  of  economy.  Even  his  virtues  here 
are  against  him.  His  taste,  his  love  of  the  arts,  his  liberality,  his  mu- 
nificence— all  lead  to  expense.  In  fact,  he  is  educated  to  expense  in 
every  possible  shape,  and  is  often  reduced  to  the  option  of  acting  with 
impradence  and  extravagance,  or  appearing  mean  and  narrow-mmded. 
The  latter  imputation  the  nation  would  never  wish  to  see  cast  upon  an 
English  Prince.  They  neither  expect  nor  desire  that  he  should  count 
over  pounds,  shiUings,  and  pence  with  the  minuteness  of  a  petty  trades- 
man. The  restrictions  are  intended  not  to  wound  the  honour  of  the 
Prince  of  Wales,  but  to  shield  him  in  future  from  the  perils  to  which 
men  of  his  exalted  rank  are  exposed.  They  are,  properly  speaking, 
leitrictions  not  on  his  Royal  Highness,  but  on  those  about  him — ^to  re- 
strain the  hand  of  extravagance,  and  to  guard  against  profusion."— 
Lord  Loughborough,  finding  that  the  Prince  of  Wales  was  not  in  any 
de^e  appeased  by  this  flattery,  never  afterwards  attempted  a  recon- 
cihation  with  him,  but  leaving  him  under  the  undisputed  sway  of  Thur- 
low,  during"  all  the  subseauent  disputes  which  disturbed  the  royal  fa- 
mily, he  in  a  very  decided  manner  took  the  opposite  side.  Ever  striv- 
^  to  gain  the  personal  favour  of  Greorge  III.,  he  openly  enlisted  him- 
self in  the  band  of  the  "King's  friends' — ^which  still  subsisted,  though 
much  diminished  in  influence,  by  the  lofty  ascendency  of  Pitt. 

It  is  curious  to  observe,  from  the  foUowmg  note,  the  terms  of  distant 
civifa'ty  on  which  he  now  was  with  the  Chief  under  whose  banner  he 
had  some  years  gallantly  fought : — 

**  Mr.  Fox  presents  his  compliments  to  the  Lord  Chancellor,  and  as 
a  meeting  of  his  constituents  is  to  assemble  to-morrow  in  Westminster 
Ifall,  for  the  purpose  of  petitioning  Parliament,  takes  the  liberty  of 
submitting  to  his  Lordship  that  it  would  be  a  great  accommodation  to 
the  meeting,  and  a  civility  for  which  the  gentlemen  who  mean  to  attend 
it  would  be  much  obliged  to  his  Lordship,  if  the  Court  of  Chancerv 
could,  without  injury  to  pubb'c  business  or  inconvenience  to  his  Lori- 
ahip,  be  adjourned  at  an  early  hour. 

*•  Sooth  Street,  15th  No?.  1796."* 

lo  fulfilment  of  a  promise  made  to  Lord  Loughborough,  when  he 
led  over  the  **  alarmists"  to  Mr.  Pitt,  he  received  a  re-grant  of  hi« 
barony  of  Loughborough,  with  a  remainder  to  his  nephew.  Sir  James 
St.  Chir  Erskine.  On  this  occasion,  he  had,  for  some  reason  that  I 
am  not  aware  of,  consulted  the  Earl  of  Moira,  and  he  received  from 
him  the  following  congratulation  : — 

*  The  ineonveiiieiiee  of  loch  political  meetings  while  the  Conrte  were  sitting 
te  feand  to  be  so  great,  that  afterwards  an  act  was  very  properly  passed  forbidding 
tWlHUing  of  than  m  the  viemity  of  Westminster  Hall. 
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••  DoniDgtoii,  OeL  7th,  1795. 
^  Mt  dear  Lord, 

«« The  letter  with  which  you  haTC  honoured  me  claims  acknowledge 
ments  that,  as  I  trust  you  will  believe,  are  not  merely  matter  of  form. 
The  delicacy  of  your  hesitation  respecting  the  extension  of  your  present 
title,  so  very  different  from  the  fashioname  tone  of  the  day,  is  a  parti* 
cular  and  most  kind  compliment  to  me.  You  will  feel  that,  esteeming 
it  such,  I  could  not  repay  it  otherwise  than  by  meeting  it  with  entire 
frankness :  so  that  you  will  give  full  trust  to  my  answer.  With  the 
interest  which  I  must  take  in  the  credit  of  the  title  of  Loughborough, 
I  should  grieve  that  you  transmitted  any  other  to  your  family.  The 
further  destination  of  your  honours  is  an  event  that  in  itself  gives  me 
unfeigned  patiGcation.  But  I  assure  you  I  shall  have  additional  satis- 
faction if  the  continuance  of  the  title  of  Loughborough  may  be  8up> 
posed  to  imply  any  reciprocation  of  re^rd  between  us.  The  respect 
which  my  uncle  blore  to  you  was  inhented  by  me,  and  has  never  been 
shaken  by  any  diversity  of  public  opinion.  I  always  flattered  myself 
that  I  possessed  your  friendship.  I  feel  it  very  sensibly  in  the  present 
instance,  and  I  only  wish  that  my  acquiescence,  in  a  case  where  cer« 
tainly  you  were  perfect  master  to  make  the  decision  without  reference 
to  me,  could  have  any  pretension  to  being  considered  as  a  testimony 
of  esteem. 

«*  The  matter  shall  not  be  mentioned  by  me.  But  in  the  mean  time 
I  beg  you  to  accept  my  sincerest  congratulations  on  a  circumstance 
which  must  justly  afford  you  peculiar  pleasure. 

**  I  have  the  honour  to  be,  my  dear  Lord,  with  high  esteem,  your 
Lordship's  very  faithful  and  obedient  servant, 

"MOIRA.* 

««Lord  Loughborough,  dbc.  &c.  &c.'*t 

*  The  following  are  leUera  written  by  the  Duke  of  Portland  to  J#ord  Longh- 
boroogh  respecting  the  new  grant  of  his  peerage : 

**  Tuesday  eToning,  6th  Oct  1795. 
*^  My  dear  Lord,— I  have  great  pleasure  in  assuring  yon  that  I  am  not  aware  of 
any  dreumstance  which  should  retard  the  manifeatation  of  the  King's  sense  of  y oar 
services,  and  that  I  shall  be  very  happy  in  receiving  bis  conunanda  to  carry  hit 
intentions  into  effect,  f  did  not  receive  your  letter  (though  dated  on  Friday)  till 
yesterday.  Had  it  reached  me  in  its  due  course  I  must  have  disobeyed  your  orders, 
for  I  could  not  have  deferred  till  Wednesday  my  thanks  for  your  aUeotion  to  my 
assurances  of  the  part  I  take  in  an  event  which  must  so  nato rally  and  so  justly  eon- 
tribute  to  your  satisfaction.     I  am  very  sincerely, 

•*  My  dear  Lord, 
**  Your  most  faithful  and  obedient,  4hc« 

••  FORTLAVS.'* 

"Oct.  14,  17W. 
"  My  dear  Lord,— After  what  you  have  heard  from  the  King  upon  the  sobjeet  of 
your  patent,  it  would  be  vary  unnecessary  to  inform  you  of  the  very  giaeioua  man* 
ner  in  which  he  not  only  assented  to  but  approved  of  the  inaertioo  of  Mr.  firskine'e 
name His  wish  was,  that  it  ahoold  be  made  in  th«  oiaQMr  moot  i 
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The  ChaBoeUor  now  seldom  spoke  in  the  House  of  Lords*  and  the 
hrilliant  reputation  he  enjoyed  as  a  debater  in  the  House  p  «»,q>.  -i 
of  Commons  had  much  faded.  Some  imputed  this  L^'^'  n>^'} 
change  to  a  decline  of  mental  or  of  physical  energy,  and  others  to  the 
codiwss  between  him  and  the  Prime  Minister.  He  took  a  prominent 
ptit,  however,  in  the  discussion  upon  the  rupture  of  the  negotiation  at 
Paris,  in  the  end  of  17M,  between  Lord  Malmesbury  and  the  Directors 
of  the  French  Republic*  Most  strenuously  had  he  always  resisted  the 
proposals  to  treat  with  them.  Like  his  friend,  Lord  Auckland,  he  said 
that  **  they  ought  to  be  put  under  the  sword  of  the  kw,"  and  he  deckred 
that  it  was  indecent  to  send  an  ambassador  to  address  them  in  the 
words  of  Antony  to  the  assassins  of  Ciesar— 

*<  Let  each  man  render  me  his  bloody  hand/' 


He  therefore  greatly  rejoiced  that  the  country  had  escaped  the  perils 
of  a  "regicide  peace,"— and  an  address  to  the  rri^„  oa  179111 
Crown  being  moved  on  the  occasion,  he  expressed  L  '  *  'J 
much  indignation  against  the  Earl  of  Ghiilford's  amendment,  which 
threw  hkme  upon  the  Ministers  for  the  terms  they  had  demanded,  and 
played  that  his  Majesty  should  make  fresh  overtures  to  the  Republican 
Go?»nment.  **  Such  an  amendment,"  said  he,  **  was  never  before 
proposed  in  an  Enghsh  Parliament.  Can  any  gloomy  imagination 
luppose  that  it  will  be  adopted  ?  What  efiect  would  it  produce  in  this 
country  and  throughout  Europe  !  The  inference  would  be,  that  Great 
Britain  is  willing  to  submit  to  whatever  conditions  the  enemy  chooses 
to  impose.  It  tends  to  humble  the  nation  before  the  Executive  Direo- 
toiy,  and  to  call  upon  them  to  put  their  feet  upon  our  prostmte  necks." 
He  then  went  over  the  circumstances  of  the  negotiation,  to  show  the 
bad  faith  of  the  French  negotiators,  introduced  some  important  statisi- 
tics  from  the  Court  of  Chancery  to  prove  a  decrease  of  liankruptcies, 
and  an  increase  of  investments  for  the  benefit  of  the  suitors,  and  asked 
**  whether,  after  the  French  had  barred  and  double*barred  the  door  of 
negotiation  against  us,  and  our  resources  were  still  unexhausted,  the 
House  was  prepared  to  send  up  this  mvelling  amendment  to  the 
Urone  in  preference  to  declarinpf,  by  the  address  originally  moved, 
that  they  would  not  submit  to  a  faithless  and  arrogant  enemy  ?"  The 
amendment  was  negatived  by  a  majority  of  86  to  8.* 
It  iscuiioQs  to  consider  that  at  this  time  the  advocate  of  the  Govern- 

to  jeiKvelf.  .  .  ,  •  I  waa  not  at  the  levee,  but  I  was  for  half  an  hour  in  the  cloaet; 
•od  have  the  aatisfaction  of  informing  you  that  I  perceived  little,  if  any,  of  that  agi- 
tation which  waa  ao  atriking  on  thia  day  ae'nnight ;  and  thia  opinion  waa  folly  con- 
firaed  by  Lord  9pwc«sr. 

<*  I  am,  Ac, 

«^PoBTI.A»»." 

^lUuL  MSS,    There  are  many  other  lettera  from  the  Duke  of  Portland  to  Lord 
Loughborough  from  1782  downwards;  but,  generally  speaking,  they  are  jejune, 
eonfflsed,  and  almost  anintelligible. 
t  BmbI.  M88.  *  St  PwL  Hiat  1605. 
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nent  was  rerj  impeifectly  acquainted  with  the  real  merits  of  his  ease. 
It  appears,  among  other  astounding  disclosures  in  the  lately  published 
Memoirs  of  Lord  Malmesbury,  that  all  the  Cabinet,  except  Pitt»  Doa*^ 
das,  and  Lord  QrenTiUe,  were  kept  in  ignorance  of  that  ambassador^ 
most  important  despatches,  and  that  he  was  obliged  to  write  one  set 
for  the  whole  Cabinet,  and  another  for  the  triumvirs.  He  adds^  **  The 
Chancellor, Lord  Loughborough,  walked  home  with  me  from  Pitt's^-* 
he  not  in  the  whole  secret,  and,  as  usual,  questioning  and  appaiantly 
sanguine." 

&on  afterwards,  a  crisis  arose  in  which  Lord  Longhboron^  dis- 
played  the  firmness  and  decision  which  in  times  of  peril  he  always 
brought  to  the  aid  of  the  state.  Mr.  Pitt  having  disregarded  sevatal 
previous  warnings,  was  informed  on  a  Saturday  evening,  that,  from 
foreign  subsidies  and  unfavourable  mercantile  operations,  such  was 
the  k>w  state  of  bullion  and  specie  at  the  Bank  of  England,  and  so 
rv^     €tft  iTorn     snormously  had  the  market  price  of  gold  nsen 

no  longer.  On  Sunday  morning  the  King  was  sent  for  from  Windsor, 
and  a  council  was  called,  at  which  he  presided.  Mr.  Pitt  proposed  an 
order  by  his  Majesty  in  Council  forbidding  the  Bank  of  Enghmd  to 
make  any  farther  payments  in  cash ;  but  gmve  doubts  were  enler- 
lained  how  far  such  an  order  would  be  constitutional,  as  since  the  Re- 
volution of  1688  there  had  been  no  instance  of  the  Executive  Qoveam** 
ment  avowedly  superseding  Acts  of  Parliament  and  violating  the  kiw« 
imless  where  the  subsistence  of  the  people  was-  concerned,  as  in  pro- 
hibiting the  exportation  of  com  or  suspendiog  the  duty  upon  the  iaa* 
portation  of  com  during  the  recess  of  Parliament,^-whereas  Parliamettt 
was  now  sitting,  and  the  proposed  order  affected  innumerable  private 
eontraets  between  man  and  man.  Nevertheless,  the  Chanceltor  being 
appealed  to,  gave  a  clear  opinion  that  for  the  safety  of  the  stale  the 
Executive  Qovemment  should,  upon  the  responsibility  of  Ministaa 
«nd  in  expectation  of  an  indemnity,  do  any  act  which  the  legisktsro, 
if  it  had  the  opportunity,  would  sanction  ;  and  that  as  in  this  case  the 
Executive  Qovemment  not  interfering,  the  opinion  of  Parliament 
eould  not  be  taken  till  irremediable  evils  would  be  brought  upon  the 
nation,  the  Executive  Qovemment  was  bound  to  inteifere,r-««o  that  the 
proposed  order,  although  contrary  to  law,  would  be  inaceordance  with 
the  Constitution.  The  order  was  accordingly  issued,  and  on  Monday 
morning  no  payments  were  made  in  Threadneedle  Street  except  in 
bank  notes,  tne  directors  quieting  the  public  with  a  statement  of  their 
affluence  and  their  readiness  to  continue  all  their  dealings  as  usual,-^ 
substitutiug  paper  for  gold.  The  same  day  a  message  from  the  Kwm 
was  brought^ down  to  both  Houses,  statins  what  had  been  done,  and 
calling  for  the  advice  of  Parliament.  Lord  Loughborough's  doctrine  I 
hold  to  be  sound,  and  he  could  not  be  answerable  for  the  necessity  which 
required  the  order,  nor  for  its  consequences.  He  was  ^Ity  of  a  littk 
deception,  however,  when  the  matter  came  to  be  discussed  in  the 
House  of  Lords,  in  saying  that  *«  it  had  never  entered  the  contemphuion 
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of  Mmiiteis  to  sobsritiite  pajper  for  gold  by  any  forcible  means,  and 
tkt  tiunr  bad  neTor  thoaffht  it  would  be  just  or  pradent  to  make  bank 
Boles  a  legal  tender."*  Bank  notes  were  not  technically  made  a  legal 
temiert  but  if  there  had  been  a  tender  in  bank  notes,  the  person  of  the 
Ucorwas  protected  from  legal  proces8,-*and  till  the  resumption  of 
€uk  paymema  in  the  year  1819,  a  paper  currency  was  practically 
ostaUislKd  in  the  country— by  whicn  joint  operations  hundreds  of 
thoosands  of  indiTiduals  were  ruined,  and  hundreds  of  millions  were 
added  to  the  national  debt. 

Loid  Loadiborough  deserves  credit  for  the  prudence  he  displayed 
inmg  the  fuanning  mutiny  in  the  fleet.  He  found  p«^  q  ^^^y  -. 
tbt  the  seamen  had  real  grievances  to  complain  of,  ^^^  **'  i7»/.j 
isd  he  strongly  supported  the  policy  of  concession^  When  the  bill 
for  inaeasing  their  pay  was  pending  in  the  House  of  Lords,  and  was 
fikely  to  be  obstructed  bj  long  speeches,  he  said  boldly,  *«  Those  who 
woaii  enter  into  discussion  at  the  present  moment  partake  of  the  cri- 
wnKty  of  the  mutineers.  I  entreat  your  Lordships  to  consider  that 
the  delay  occasioned  by  agitating  topics  which  may  as  well  be  post- 
(wned  to  a  future  day,ma^  put  in  peril  the  lives  of  the  best  and  bmvest 
men  IB  the  country.  This  is  like  stopping  when  a  conflagration  is 
fabiiajDr,  to  tni^uire  how  it  originated,  instead  of  employing  the  endues 
to  extinguish  it.  I  ask  a  flag  of  truce  for  one  niffht.  L^t  the  bill  be 
pasKd  forthwith,  and  sent  to  Portsmouth,  and  the  country  may  be 
ttved.'*    The  bill  was  passed  forthwith,  nemine  diisentiente.f 

The  Chancellor  still  highly  disapproved  of  the  manner  in  which  the 
»ar  was  conducted,  and  from  time  to  time  wrote  long  letters  to  Mr. 
Dondas,  who  was  considered  the  war  minister,  as  to  the  inexpediency 
of  surrendering  Toulon,  and  neglecting  all  concert  in  acting  with  the 
tHies  whom  we  subsidised.  One  of  these  he  concludes  by  observing, 
*^The  duideratum  is  a  person  who,  like  the  Duke  of  Marlborough  in 
the  time  of  the  Grand  Alliance,  could  settle  at  the  Hague,  Berlin,  and 
Yieniia,  and  all  the  lesser  Courts  (having  an  inspection  also  over  the 
segodations  with  St.  Petersburg),  the  plan  of  a  campaign.  What 
■Astitme  can  be  found  for  an  agency  of  equal  force,  I  certainly  cannot 
idl;  but  without  it  I  fear  much  our  effi>rts  will  be  very  defective.":^ 

The  Duke  of  Bedford  having  moved  an  address  to  his  Majesty,  to 
diflHiias  his  Ministers  for  misconduct.  Lord  Lough-  ritr.^  on  i-roT  1 
Wm^  spoke,  but  did  not  attempt  any  general  de-  ^^^^  ^'  ^^^*'^ 
feoee  of  Mr.  Pitt's  war  policy.  He  confined  himself  to  reprobating  the 
naasure  of  parliamentary  reform,  and  particularly  the  disfranchisement 
sCthe  rotten  boroughs,  which  had  been  recommended- as  the  means  of 
isconciling  the  people  to  the  Constitution.  *«The  noble  Duke*s  plan,*' 
Mod  he,  **i8  wilder  than  universal  sufifrnffe;  he  would  despoil  corpora* 
tions  of  their  privileges,  and  assist  the  .House  of  Commons  in  uncrea- 
ting  their  creators ;  he  would  overwhelm  freeholders  by  <  pot-boilers  ;* 
he  would  cut  up  by  the  roots  whatever  belongs  to  franchise,  property, 

*  3S  Part  Hist  ISSS. 

t  38  Pmrt  Hist  491.  %  RoMt  M98. 
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or  priyilege,  and  introduce  in  its  stead  the  principle  of  an  agnoisnla'vr. 
The  noble  Duke  says,  Mhe  existing  voters  will  not  be  injured  by  an 
extension  of  the  franchise,  because  they  will  still  be  allowed  to  vote;* 
but  will  he  be  contented  to  see  hundreds  of  *  pot-boilers'  called  in  to 
share  his  estate,  if  he  is  still  allowed  rations  for  the  subsistence  of  hifl»- 
self  and  his  family?  I  would  advise  the  noble  Duke  to  remember,  that 
in  France,  those  who  were  first  in  revolutionising  the  country  were  tlie 
earliest  victims  of  the  fatal  doctrines  which  they  propagated."*  On 
this  occasion  the  Opposition  mustered  12  to  91. t 

So  greatly  was  the  Chancellor  elated  by  the  prostrate  condition  of 
his  opponents,  that  he  now  treated  them  at  times  with  ^ontnmeljy^ 
designating  a  motion  of  Iy)rd  Chiilford  as  **  the  thing  which  he  held  in 
his  hand,  too  contemptible  to  put;*'  and  lamenting  a  speech,  in  which 
the  eccentric  Earl  Stanhope  had  called  himself  «•  Citizen  Stanhope,"  as 
"an  awful  visitation  of  God." 

However,  he  appeared  to  great  advantage  in  returning  thanks  to  the 
P*T  Q  ii^oTi  winner  of  the  battle  of  Camperdown,  whom  ie  tfcus 
Li^ov.  o,  i/w/.j  ^jyggg^^j.  «Lord  Viscount  Dnncanr-I  am  cdn- 
manded  by  the  Lords  to  give  your  Lordship  the  thanks  of  this  House 
for  3rour  able  and  gallant  conauct  in  the  brilliant  and  decisive  victorv 
obtained  over  the  Dutch  fleet  on  the  11th  day  of  October  kst ;  as  well 
as  for  the  zeal^  courage,  and  perseverance  which  you  have  unifoniily 
manifested  during  the  arduous  period  in  which  yon  have  commanded 
his  Majesty's  fleet  in  the  North  Sea. 

**  At  the  same  time  that  this  vote  passed  unanimously,  their  Lord- 
ships were  pleased  to  order,  that  all  the  Peers  should  be  summoned  to 
attend  the  House  on  the  occasion :  a  distinction  unprecedented,  bnt 
called  for  by  the  general  admiration  your  conduct  has  inspired,  and 
strongly  expressive  of  that  peculiar  satisfaction  which  the  Peen  must 
feel  upon  your  Lordship's  promotion  to  a  distinguished  seat  in  this 
House. 

"  Splendid  in  all  its  circumstances  as  the  victory  obtained  by  his 
Majesty's  fleet  under  your  command  has  been,  important  as  it  musl 
prove  in  its  consequences  to  the  security  of  all  his  Majesty's  doaiinions^ 
and,  under  the  Divine  blessing,  to  the  favourable  issue  of  the  arduous 
contest  in  which  they  are  engaged ;  the  magnitude  and  lustre  of  these 
considerations  have  not  so  occupied  the  observation  of  the  Lords  as  to 
make  them  unmindful  of  the  constant  vigilance  with  which  your  Lord- 
ship had,  in  the  whole  courae  of  your  command  for  three  saccessiTe 
seasons,  watched  and  frustrated  every  design  of  the  enemy ;  nor  the 
manly  fortitude  with  which  you  had  sustained  the  temporary  defection 
of  the  greater  part  of  your  force ;  nor,  above  all,  that  undaunted  reso* 
lution  with  which,  at  so  momentous  a  crisis,  you  proceeded  to  chedc 
and  to  control  the  presumptuous  hopes  of  the  enemy. 

*  89  Pari.  Hist  764. 

f  If  one  h«ekney  coach  would  not  have  contained  all  the  Whig  Peers  at  this 
time,  an  omnibus  would  have  been  quite  sufficient. — iSee  Mr.  Byng's  Accoont  of 
the  ^oose  of  Commons,  ante^  toI.  ▼.  p.  466. 
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^Tkeae  toe  merits  in  which  fortune  can  chim  no  share ;  they  sprinff 
from  that  energy  of  mind  and  that  ardent  lore  of  your  country  which 
iiat  directed  your  own  conduct,  and  animated  the  officers  and  men 
nnder  your  command,  to  those  exertions  which  are  entitled  to  every 
tsstimoay  of  pnhlic  mtitude  and  applause."* 

In  the  spring  of  this  year  the  Chancellor  had  a  very  serious  illnesst 
which  caused  much  anxiety  to  his  friends.  Soon  after  ^  ^^g^  -i 
his  recovery  he  received  the  following  letter  from  Mr.     L^'  '  '-* 

Burke,  which  has  a  melancholy  interest,  as  the  last  which  was  written 
to  him  by  this  great  man,  who  had  heen  so  long,  by  turns,  his  foe  and 
his  friend. 

•«B«tfa,Ut  May,  1797. 
^  My  DBAS  Lord, 
**  Though  not  much  concerned,  nor  likely  to  be  long  concerned, 
about  any  thing  on  this  side  the  grave,  I  felt  a  sincere  pleasure  on 
your  Lordship^  recovery ;  and  do  trust  and  hope,  from  the  energy  of 
joiir  Lordship's  character,  that  you  will  act  your  part  in  a  total  change 
of  the  plan  of  passive  defence,  so  ruinous  in  point  of  charge,  and  not 
only  90  inefficient,  but  in  every  point  of  view  so  highly  dangerous  to 
all  things  except  our  enemies  abroad  and  at  home.  I  know  it  will  re- 
quire the  greatest  resolution  and  perseverance  to  make  the  necessary 
dumge  in  this  unfortunate  plan ;  but  if  it  be  not  done  you  are  all 
rained,  and  all  of  us  along  with  you.  Pardon  this  friendly  liberty  at 
the  time  when  others  take  so  many  liberties  that  are  far  from  friendly. 
This,  though  infinitely  of  greater  importance,  is  not  the  subject  on 
which  I  wish  just  now  to  trouble  your  Lordship.  It  is  relative  to  a 
little  afiair  that  I  mentioned  to  you  about  five  months  ago,  and  which 
it  is  no  wonder  your  serious  illness  and  important  occupations  have 
put  out  of  your  head.  I  mean  that  of  two  worthy  persons  that  are  as 
nearly  as  possible  at  the  point  of  dying  from  actual  famine :  the  first 
is  that  character,  not  so  respectable  for  his  rank  and  family,  which  are 
amongst  the  highest,  as  for  perfect  piety  and  unbounded  charity,  the 
Archbishop  of  Paris  :  the  other  is  not  inferior  to  him,  in  my  humble 
opinion,  in  virtue  and  religion,  nor  in  charity  neither,  according  to  his 
more  limited  means,  which,  to  my  knowledge,  he  particularly  extended 
to  distressed  English  residents  at  Amiens.  The  revenue  of  his 
bishopric  was  2400/.  sterling  a-year,  of  which  he  received  bat  400/. 
to  support  himself  and  his  dignity  in  the  Church,  and  he  contributed 
every  penny  of  the  rest  in  charity.  He  is  now  in  Germany,  in  a  state 
of  the  greatest  indigence.  His  name  is  Machault,  son  of  Machault 
formerly  Minister  of  the  Marine,  and  who,  I  believe,  is  now  living  in 
an  extreme  old  age,  and  thoroughly  pillaged  by  this  glorious  revolu* 
tion.  Now  I  ask  nothing  but  thatthese  two  should  be  each  put  on 
such  allowance  as  French  bishops  here  receive,  and  that  it  should  be 
a  quarter  antedated  for  their  present  necessities.  If  your  Lordship 
will  permit  my  friend  Dr.  King,  whose  hand  supplies  the  infirmity  of 
*  33  Pari.  Hift.  978. 
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mine,  to  manage  this  affiur^  he  will  do  it  to  your  Lordship's  and  Mr. 
Pitt's  satisfaction,  and  with  aU  possible  attention  to  the  fallen  dignity 
of  the  eminent  persons  to  be  relieved ;  and  it  is  for  this  reason  that  I 
wish  the  aflkir  to  be  managed  by  him  only. 

**  You  will  not  think  a  solicitation  so  worthy  of  humanity  to  be  ui^ 
worthy  of  you.  Qod  direct  you  at  this  arduous  moment.  Believe 
me,  my  dear  Lord,  wrth  sincere  respect  and  afiection,  your  friend  of 
thirty-five  years'  standing,  and  always  your  most  obedient  and  obliged 
humble  servant, 

"  EOM.  BUKKE."* 

Lord  Loughborough  immediately  represented  the  cases  to  the 
Government,  and  in  the  mean  time,  with  his  usual  liberality,  minis- 
tered to  the  necessities  of  these  meritorious  individuals  from  his  own 
funds. 

In  the  year  1797  much  of  his  time  was  occupied  with  the  difler- 
ences  between  the  Prince  and  Princess  of  Wales  ;  and  he  carried  on 
a  long  negotiation  on  the  subject  with  Lord  Thurlow,  Lord  Chol- 
mondely,  and  Lord  Moira;  A  sentence  in  a  letter  to  him  from  the 
last-mentioned  nobleman  may  convey  a  notion  of  the  task  imposed 
upon  them :  *'  I  am  persuaded  the  Pnncess  is  flattered  with  the  pros- 
pect of  living  apart  from  the  Prince,  and  having  a  free  disposal  of  a 
targe  income.  She  thence,  evidently  to  me,  wishes  to  avoid  reeoncil- 
iation,  if  she  can  do  it  without  betraying  her  view.  The  Prince,  on 
his  part,  would  give  his  riffht  hand  for  a  decent  excuse  to  force  matteis 
to  a  separation.  Judge  of  the  toil  of  endeavouring  to  bring  two  per- 
sons together  with  such  sentiments.  It  must  be  tried,  however."  I 
have  before  me  a  lengthened  correspondence  between  the  negotia- 
tors ;t  but  the  subject  is  not  at  all  mstructive,  and  its  interest  has 
passed  away. 

Lord  Loughborough  had  about  the  same  time  a  difficult  negotiation 
to  conduct  between  Prince  Edward,  about  to  be  created  Duke  of  Kent, 
and  Mr.  Pitt,  who  seems  to  have  been  disposed  to  treat  him  with  great 
rigour  in  the  formation  of  his  establishment.  His  Royal  Higmiess 
thus  acknowledges  the  good  offices  of  the  Chancellor  :^ 

«8t.  Jamet'0  Street,  18th  Fab.  iTOt. 
«'  My  Lord, 
*'  I  had  intended  doing  myself  the  pleasure  of  calling  upon  your 
Lordship  this  morning  to  thank  you  for  the  very  friendly  and  polite 
manner  in  which  you  were  so  good  as  to  speak  of  me  to  the  Duke  of 
Clarence,  and  also  for  the  extreme  readiness  you  showed  in  under- 
takingr  to  speak  to  Mr.  Pitt  on  some  subjects  relative  to  myself*  which 
I  understand  from  my  brother  he  mentioned  to  you.*' 

SHis  Royal  Highness  then  enters  very  minutely  into  all  his  afibirs, 
thus  very  gracefully  concludes  :] 
*<  Having  now  laid  all  these  matters  candidly  before  your  Lordship  in 
•  Roefl.  M8tf.  t 
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the  manner  I  feel  them,  I  hare  only  to  sdicit  the  continnance  of  your 
good  offices  and  friendship,  so  far  as  you  may  think  I  have  a  right  to 
Ibote  comforts  and  indulgences  which  I  am  solicitous  to  ohtain.  I 
tnist  my  conduct  throughout  life  will  nerer  disgrace  the  good  opinion 
jou  hare  so  kindly  formed  of  me,  and  that  you  will  nerer  hare  reason 
lo  lepent  haring  befriended  him  who  has  the  honour  to  subscribe  him- 
9t]U  with  sentiments  of  the  highest  regard, 

"  My  Lord, 
'« Your  Lordship*s  most  deroled  and 

M  Obedient  humble  Serrant, 

«  Edward."* 

Our  Lord  Chancellor  now  receired  a  great  alarm  by  the  announce- 
ment of  a  publication  which  was  to  treat  of  rather  R  r  ^  t^an  -i 
tender  subject— his  coalition  with  Mr.  Pitt.  Dr.  French  ^^'^'  t^  w.  j 
Uwrence,  to  whom  all  Mr.  Burke's  papers  were  bequeathed,  wrote 
to  him  to  say  he  was  about  to  print  a  letter  from  Mr.  Burke  to  Lord 
Fitzwiltiam,  giving  an  account  of  the  manner  in  which  the  **  alarmists" 
htd  offered  to  support  the  Goremment,  and  of  a  dinner  at  Lord  Lough- 
ix»ough*s  in  Norember,  179%  where  they  had  assembled  and  laid 
down  their  plan  of  operations— -inclosing  a  copy  of  the  passages  of  the 
letter  in  which  Lord  Loughborough  was  mentioned,  and  asking  if  he 
had  any  objection  to  it  ?  I  hare  not  found  his  remonstrance  at  foil 
kngth,  but  the  tenour  of  it  may  be  gathered  from  the  very  interesting 
nply  of  Dr.  Lawrence,  which  lies  wfoie  me  :— 

**  On  the  letter  to  Lord  FitzwilUam,  of  which  I  sent  an  extract,  your 
Lordship  has  said  much  more  than  would  hare  been  sufficient  to  satisfy 
my  mind.  You  and  Mr.  Anstruther,  it  seems,  differ  very  essentially 
bom  Mr.  Burke  in  your  impression  of  the  conversation  that  passed  at 
yoor  house.-— That  was  enough  immediately  to  determine  me  against 

thapuUkationof  the  letter Permit  me,  however,  my  dear 

Loid,  to  trespass  a  little  on  your  patience  with  regard  to  the  principles 
which  on  this  occasion  you  hare  laid  down.  They  interest  me  deeply. 
They  relate  to  the  conscientious  discharge  of  the  sacred  trust  which  I 
hare  undertaken-Hiot  the  care  of  Mr.  Burke's  reputation  (he  will 
leare  to  posterity  to  enjoy  that  most  glorious  inheritanceW-but  the 
task  of  holding  out  to  imitation  the  purest  example  of  all  puolio  rirtue. 
lU  would  that  ^eat  end  be  promoted  if  I  should  do  any  thing  even  of 
didneus  morahty.  It  has  always  been  my  endeavour,  to  the  best  of 
Ky  abititiee*  such  as  Qod  has  given  me,  to  understand  my  moral 
duties.  I  have  meditated  still  more  upon  them  since  I  became  a  pubHc 
BkaA  to  the  extent  that  I  am  such,  and  more  so  I  do  not  wish  to  be  in 
the  present  awful  crisis  of  the  country,  in  which,  if  even  the  grand 
impeDdinff  danger  should  pass  awav,  I  see  almost  every  sjrmptom  that 
hai  RSttauy  forerun  the  downfall  of  great  states,  under  free  constitu- 

*  Thii  letter  and  the  oihera  from  bU  Royal  Higbnew  to  Lord  Looghboroagh 
an  IB  the  moat  beautifal  bamlirritiag  1  over  aaw,  bearing  a  atriking  raaeaiblaoee  to 
tW  af  hia  iUaatrioaa  daughter,  who  now  Alia  the  throno. 
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tions In  one  sense,  I  accord  with  the  role  which  your 

Lordship  has  laid  down,  *That  nothing  should  he  giren  to  the  public 
by  representatives  which  it  would  have  been  improper  for  the  person 
they  represent  to  have  committed  to  the  press/  If  it  be  meant  mortdfy 
improper,  I  see  no  exception  to  the  rule.  But  there  are  a  thousand 
little  personal  considerations  of  delicacy,  and  even  of  prudence,  which 
naturally  end  with  the  life  of  the  man.  Your  Lordship  thinks  it  con- 
trary to  morality,  that  •  any  letters  should  appear  which  relate  to  inti- 
mate and  familiar  conversations,  where,  in  mutual  confidence,  the  par- 
ties concerned  express  to  each  other  their  sentiments  and  opinions  on 
men  and  things.'  This,  my  dear  Lord,  is  a  nice  (question,  as  I  view 
it,  and  on  the  very  confines  of  opposite  duties.  If  it  were  to  be  taken 
in  the  full  latitude  which  you  seem  to  give  it,  I  am  afraid  it  wouM  go 
to  the  annihilation  of  all  history  worth  reading.  I  have  never  seen  or 
heard  the  morality  of  Atticus  impeached  for  publishing  the  valuaUe 
series  of  Cicero's  letters,  which  could  only  have  come  directly  or  indi- 
rectly from  him,  and  which,  there  is  reason  to  think,  must  have  been 
published  while  many  of  the  persons  very  freely  mentioned  in  them 
were  still  alive.  Posterity  has  uniformly  applauded  the  act.  Perhaps 
those  letters,  for  real  instruction,  are  worth  all  ancient  history  pat 
together.  On  the  other  hand,  if  we  were  too  iiteraUy,  and  without 
any  limitation,  to  apply  to  all  what  Mr.  Burke,  in  one  of  his  letters, 
nobly  says  of  himself,  *  that  he  had  no  secrets  with  regard  to  the  pub- 
lic,' much  mischief  would  undoubtedly  ensue  to  private  society.  .  .  • 
Long  and  formal  letters,  in  the  nature  of  protests,  containing  dehbetafe 
opinions,  or  relating  the  substance  of  consultations,  had  among  public 
men  for  the  systematic  guidance  of  their  public  conduct — ^it  should 
seem  to  me,  under  the  correction  of  your  Lordship's  better  judgment, 
have  nothing  in  their  own  nature  which  should  make  it  improper  to 
flive  them  to  the  public,  if  the  sUttation  of  things  to  which  their^er 

ha$  actually  passed  aioay The  letters  of  which  Mr.  Burke 

kept  copies,  and  which  he  spared  when  he  burned  a  great  number  of 
papers,  I  always  understood  him  to  have  preserved  as  a  sort  of  his- 
torical documents Mr.  Burke  was  of  opinion,  that  no- 
thing was  done  at  the  meeting  in  question,  that  is,  nothing  towards 
bringing  any  number  of  his  and  your  friends  to  act  together  with  deci- 
sion on  those  good  principles  which  they  actually  then  all  held  in 
common.  Your  Lordship  araws  a  difierent  inference,  and  considers  it 
as  supported  by  the  sequel.  I  confess,  my  dear  Lord,  that  I  have 
ever  re^rded  the  sequel  as  making  for  him.  I  have  ever  underetood 
(you  will  be  so  good  to  forgive  and  instruct  me  better  if  I  have  been 
wrong)  that  your  Lordship's  principal  motive  for  consenting  to  take 
office  alone,  after  you  had  twice  refused  it,  was  the  impossibiBty  of 
finding  any  steady  support  in  doing  your  duty  to  your  country  out  of 
power.  My  approbation,  I  am  sensible,  is  of  little  value  ;  but  on  these 
grounds  it  is  that  I  have  ever  approved  your  acceptance  of  the  Seals, 
under  all  the  circumstances  ot  that  day,  as  a  virtuous  and  maaaSy 
act." 
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Dr.  Lawrence,  havinff  thus  abandoned  his  pietimiDary  publication, 
empiojred  himaelf  steadily  in  writing  a  regular  ^  Life  of  Burke,"  in 
vbicb  he  intended  to  have  introduced  the  correspondence  fit  to  be  pub- 
liahed  of  that  illustrious  statesman,  orator,  and  philosopher — ^but,  to  the 
unspeakable  loss  of  Enelish  literature,  his  career  was  prematurely  cut 
alMwt  before  he  had  made  much  progress  in  this  grand  design. 

In  the  ensuing  year  Lord  Loughborough  was  involved  in  a  very  dis- 
agveeaUe  controversy  between  the  King  and  the  Prince  of  Wales  re- 
apeoling  the  profits  of  the  Duchy  of  Cornwall  during  his  Boyal  High- 
neas^s  miDority ; — the  former  contending  that  they  belonged  to  him  as 
guardian  in  chivalry,  without  account,  or  at  any  rate  wat  he  had  a 
right  to  set-off  against  them  the  expense  of  the  heir's  education  and 
maintenance,  which  would  be  more  than  the  amount  demanded ;— 4he 
latter,  that  he  was  entitled  to  the  whole  without  deduction — his  educa- 
tion and  maintenance  being  provided  for  by  the  public.  The  foUow- 
ing  letteia  were  written  by  the  Prince  to  the  Chancellor  on  this  sub- 
ject:— 

«« My  Lord, 
^  Tour  Lordship  will  excuse  me  for  troubling  you  again  upon  the 
subject  of  the  Petition  of  Ri^rht  I  presented  to  you  on  the  14th  day  of 
February,  1796.  The  petition  not  having  been  delivered  to  his  Ma- 
jesty, and  your  Lordship  having  expressed  some  doubts  whether  it  fell 
within  your  Lordship's  province  to  present  Petitions  of  Right  to  his 
Majesty,  I  find  myself  under  the  necessity  of  requesting  your  Lordship 
to  be  so  good  as  to  come  to  a  determination  on  the  subject,  and  if  it  shall 
be  finally  your  Lordship's  opinion  that  such  petitions  ought  not  to  be 
presented  by  the  Lord  Chancellor,  that  you  will  please  to  communicate 
that  opinion  to  me,  and  to  return  me  the  petition,  that  I  may  be  enabled 
to  present  it  in  such  manner  as  shall  appear  most  proper  to  those  whom 
I  moat  consult  in  the  business. 

"  I  am,  my  Lord, 

"Very  sincerely  yours, 

««GkorgsP. 
**  CritchUl,  April  19th,  1799." 

^*  Mt  brar  Lord, 
^l  have  been  this  morning  honoured  by  a  letter  from  the  King,  ac- 
coaupanied  by  one  from  your  Lordship ;  the  King  refers  me  to  you  for 
iotdmgence  respecting  his  pleasure  upon  the  present  occasion.  I  trust 
you  wiU  not,  however,  give  yourself  the  trouble  of  coming  over  here, 
as  I  shall  be  in  town  again  in  a  very  few  days,  when  I  will  make  it 
my  business  to  immediately  apprise  you,  my  good  Lord,  of  my  arrival. 
**I  am,  with  great  truth, 

«*  Very  sincerely  yours, 

"GkorobP. 
•"SiMbMen,  near  Csnteibary,  Aug.  30ib,  1799." 
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"  Mt  dbae  Lord, 
"  I  am  most  extremely  ooncerned  that  you  should  have  had  the  troafaie 
of  tia^eliinff  so  far,  and  after  all  not  to  have  found  me  at  home.  I  hoipe 
you  are  well  persuaded,  that  could  I  hare  expected  you,  I  should  hare 
taken  care  to  have  been  in  the  way.  I  have  been  dining  at  Sir  Ohades 
Grey's,  and  am  only  this  instant  returned,  when  I  found  your  note,  and' 
I  shall  be  most  happy  to  receive  you  between  ten  and  eleven  to^aor- 
row.  This  day's  post  carried  a  letter  from  me  to  yoUyacquaiDdng  yon 
that  I  had  been  honoured  by  a  letter  from  the  King,  and  refening  ne 
to  you  for  his  intentions  and  pleasure  in  the  present  buAiicsa,  b«t  at 
the  same  time  I  requested  you  not  to  hurry  yourself,  as  I  should  he 
again  in  town  in  the  course  of  a  day  or  two,  when  I  would  inatantly 
apprise  you  of  my  arrival. 

'*I  am,  my  dear  Lord,  ever,  with  great  truth, 

*'  Very  sincerely  yoni8« 

««GbombP. 
"StarUeden,  Friday  night,  U  o'clock  p.m.,  Aug.  SOtb,  1799." 

**  Mt  dear  Lord, 
"  I  arrived  late  last  night  here,  and  am  very  desirous,  now  that  I 
have  paid  my  respects  to  their  Majesties,  to  have  half  an  hour's  con- 
versation with  you.  Will  you  do  me  the  favour  of  calling  upon  me  a 
little  before  two  o'clock  this  day,  or  shall  I  call  upon  you?  I  assure 
you  it  is  a  matter  of  no  choice  to  me ;  but  if  you  are  in  the  least  appre- 
hensive of  the  badness  of  the  weather,  I  shall,  with  the  greatest  readi- 
ness and  pleasure,  wait  upon  you. 

'*I  am,  my  dear  Lord, 

"Very  sincerely  yours, 

"QboroeP. 
<*  Weymouth,  8ept  17th,  1799, 
half-pasl  12  p.m."* 

The  controversy  was  never  brought  to  a  conclusion,  and  I  am  not 
aware  that  Lord  Loughborough  ever  gave  any  opinion  upon  it  beyond 
the  wary  saying  recorded  in  the  following  extract  of  a  letter  to  him 
from  Lord  Thurlow: — "The  Prince  expressed  himself  much  gratified 
with  your  Lordship's  opinion  of  him,  <  Tliat  he  catdi  have  no  wish 
upon  a  question  oflaw^  but  to  know  what  the  law  m.'  "t 

The  Uhancellor  was  likewise  much  occupied  this  year  with  negotia- 
tions in  the  royal  family,  arising  out  of  the  marriage  of  the  Duke  of 
Sussex  with  Lady  Augusta  Murray,  and  his  papers  contain  an  immense 
mass  of  correspondence  on  the  subject.  In  justice  to  the  Prince  of 
Wales,  of  whom  I  cannot  always  speak  so  favourably,  I  am  bound  to 
say  that  he  behaved  on  this  occasion  with  kindness  and  generosity.  I 
copy  one  short  letter,  which  is  creditable  to  both  brothers. 

»  Berlin,  Sept  16th,  1799. 
«  My  dsar  Prince  of  Walks, 
"Having  now  fixed  the  day  for  Augusta's  departure,!  take  the 
^  RomI.  M88.  f  IM. 
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best  opportunity  to  inform  you  of  it.  She  wiU  set  out  from  here  on 
the  Idth'of  the  month.  I  flatter  myself,  my  dear  Prince  of  Wales,  you 
wiD  protect  us.  Our  child  will  be  here  to-morrow,  and  is  to  return 
^k  with  Augusta.  Being  excessively  unwell,  I  cannot  at  present 
write  a  bng  letter.  Wherefore  I  conclude  with  subscribing  myself, 
*«My  dear  Prince  of  Wales, 

^  Your  affectionate  and  grateful  brother, 

*«AlJOD8TU8  FRBDBRIClt.''* 

•  I  an  now  to  telate  an  affair  which  reflects  much  honour  on  Lord 
Lovbborough,  and  (I  am  grieved  to  say)  very  little  on  a  learned  body 
tomich  I  Mong.  Sir  James  Mackintosh,  struck  with  the  defective 
itate  of  legal  education  in  England,  and  particularly  with  the  gross  ig- 
norance displayed  by  his  brethren  at  the  bar  of  the  principles  of  ge-> 
wnl  jurisprudence,  proposed  to  give  a  course  of  lectures  on  **the  Law 
of  Natttie  and  Nations,"  and  asked  the  Benchers  of  Lincoln's  Iim  that 
he  might  have  the  use  of  their  hall  as  a  lecture-room.  These  venera- 
ble men,  who  had  reached  their  present  dignity  without  being  required 
to  do  more  than  to  eat  a  certain  number  of  dinners  in  public,  and  whose 
f  riocipal  occupation  now  was  to  order,  for  their  own  table,  all  the  choice 
(ieiicaciet  of  the  season,  under  the  name  of  *«exceedings,"t  were  greatly 
shocked  by  this  proposed  innovation,  and  being  almost  all  blindly  fu- 
lioHs  Aati-jaeobins,  trembled  at  the  idea  of  the  minds  of  the  rising  ge- 
Beration  being  poisoned  by  the  author  of  the  ^^VindiciiB  Qallic«." 
While  they  were  deliberating,  there  appeared,  as  a  proipeetus^  the 
PKliminary  Discourse,  of  which  Thomas  Campbell  truly  aiiid  beauti- 
Miy  saidy  •«  If  Mackintosh  had  published  nothing  else  tnan  this  ^Dis- 
cooTso,'  he  would  have  left  a  perfect  monument  of  his  intellectual 
strength  and  symmetry :  and  even  supposing  that  that  essay  had  been 
recovered  only  imperfect  and  mutilated— if  but  a  score  of  its  consecu- 
tire  sentences  could  be  shown,  they  would  bear  a  testimony  to  hia  ge- 
oios  as  decided  as  the  bust  of  Theseus  bears  to  Grecian  art  among  the 
Elgin  marbles.*'  But  if  the  Benchers  of  Lincoln's  Inn  read  it  through, 
they  lemained  untouched  even  by  the  concludinjgf  sentence :  ^*  To  dis- 
cover one  new  link  of  that  eternal  chain  by  which  the  Author  of  the 
iiniverse  has  bound  together  the  happiness  and  the  duty  of  his  crea- 
toies,  and  indissolubly  fastened  their  interests  to  each  otner,  would  fill 
py  heart  with  more  pleasure  than  all  the  fame  with  whioh  the  most 
iiigenious  paradox  ever  crowned  the  most  ingenious  sophist."  The  use 

*  HamL  MBS, 

t  At  the  Benchar's  table  there  it  rappoeed  to  be  the  eMoe  dinner  ae  et  the  8cii« 
^tfl^,  and  the  aane  **  commoDa"  are  actaaily  pat  before  them,— hnt  with  the  addi- 
tioo  ef  any  other  diahea  that  any  heather  may  fancy.  A  lean  atodent  having  eom- 
pittiMd  to  a  fat  old  bencher  of  the  starved  condition  of  Ihoae  who  dined  in  the  lower 
Ptnof  the  hay,  received  tbia  answer :— **  I  aaanra  you,  air,  we  ail  fare  alike:  wo 
htve  the  same  eommona  with  yoorselves.'*  The  aUident  replying^— ^  I  can  only 
"9«  we  aee  peaa  by  oa  very  savoury  diahea  on  their  way  to  your  tabl%  of  whioh  we 
•Bjoy nothing  bat  the  smell."  ''Oh!"  exclaimed  the  bencher,  '•!  svppose  yon 
locao  the  *  exceedin^Bi"  but  of  these  the  law  ukea  no  <  ' 
VOL.  \u — 16 
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of  LiDGoln's  InQ  Hall  as  the  place  where  the  etenial  cham*  with  its  new 
link,  might  be  exhibited,  was  still  refused.* 

Lord  Loughborough,  ashamed  of  his  order,  deemed  it  his  duty  to 
interfere.  He  had  no  direct  jurisdiction  on  the  subject,  bat,  as  Iraad 
of  the  law,  and  himself  a  member  of  the  Society,  he  thought  that  his 
advice  would  be  listened  to.  In  a  letter  circulated  among  the  Benchen, 
after  highly  praising  the  <«  Preliminary  Discourse,'*  he  said,  **  A  lecture 
in  the  spint  of  that  Discourse  would  at  all  times  be  of  great  utility, 
and  of  much  ornament  to  our  profession.  In  times  like  the  present,  it 
is  capable  of  rendering  great  service  to  the  cause  of  religion,  morality, 
and  civil  policy."  He  then  went  on,  in  soothing  and  respectful  tenns, 
to  express  a  hope  thiU  the  resolution  against  the  author,  which  had  pro- 
bably been  i^dopted  without  a  due  knowledge  of  his  intention,  might 
he  reconsidered.! 

This  appeal  was  successful ;  and  the  lectures  being  given,  it  was 
hoped  that  the  name  of  Mackintosh  would  be  connected  with  a  nefw 
ffira  in  the  history  of  juridical  study  in  England.  **  The  novelty  of  the 
undertaking,  the  acknowledged  abilities  of  the  author,  and  his  eaily 
fame  acquired  by  the  poweruil  support  of  opinions  which  it  was  known 
that  the  course  of  public  events  had  induced  him  to  modify,  threw  am 
interest  over  the  execution  of  the  design,  that  daily  filled  Lincoln's  Inn 
Hall  with  an  auditory  such  as  never  before  was  seen  on  a  similar  o^ 
casion.  All  classes  were  there  represented ;— lawyers,  memben  of 
parliament,  men  of  letters,  and  country  gentlemen,  crowded  to  hear 

Lord  Loughborough  expressed  deep  regret  that  the  discharge  of  his 
numerous  public  duties  did  not  permit  him  to  be  of  the  number  of  the 
listeners,  but  he  had  full  accounts  brought  to  him  of  the  lectures,  and 
he  was  loud  in  their  praise. 

Although  the  Chancellor  now  took  so  little  part  in  the  debates  in  the 
p  ^jav  -I  House  of  Lords,  when  the  income  tax  was  Iwoaght  fei« 
*-  '  '  '-I     ward  with  a  view  to  raise  a  large  portion  of  the  supplies 

within  the  year,  he  made  a  speech  in  support  of  itr— chiefly  renuurik* 
able  for  showing  with  what  admimtien  Mr.  Pitt's  delusive  scheme  for 
naying  off  the  national  debt  was  still  regarded.  ^  It  ought  tobe  lecot- 
lected,"  said  he,  *'  that  the  present  Chancellor  of  the  Exchequer,  who 
has  proposed  this  bill,  is  the  very  person  who  proposed  and  eiectnaUj 
supported  the  plan  of  annually  setting  aside  a  portion  of  the  suppliM 

*  An  eroinant  King'f  counsel  being  asked,  *'  Whether  he  did  noC  sdmtre  Mao- 
kintoeh'i  character  of  Grotiui  2"— certainly  one  of  the  finest  apeeeheaof  composttaoii 
in  oar  lansaage,— -answered  bj  another  qoestion,  **  Who  was  GroCiM  T** 

t  Mr.  Pitt,  always  hberaUy  inclined,  at  the  aame  tioM  wrote  a  private  iatftr  to 
Maduntosh,  in  which  he  said.-*-**  I  cannot  refftse  myself  the^  satisfaction  of  aasaria^ 
you,  that  the  plan  you  have  marked  out  appears  to  me  to  promise  mora  oaefol  in* 
etraetien  and  Jast  reasoning  on  the  principles  of  government  than  I  have  ever  met 
with  in  any  treatian  4Mi  that  subject." 

f  Life  eif  Mackiuosb,  by  his  son,  vol.  i.  107.    Mackintosh  doKverod  two  oearasi 
of  Jednres;   bat  when  Im  withdrew,  the  plan  of  reforming  legal  edni 
abandoned,  and  ••  we  have  still  the  aan  to  drink." 
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to  be  applied  in  reduction  of  the  national -debt*«a  pkn  from  which  ad- 
TaDtag68  80  important  have  been  derived,  that  the  country  can  never 
biget  the  gratitude  it  owes  to  the  man  whose  genius  prompted  him  to 
mry  into  execution  a  design  so  noble  and  so  useful.'**  Lord  Gren- 
lille  cheered  these  sentiments^^ — although  he  afterwards  demonstrated 
tkftt  the  national  debt  was  much  greater,  and  much  less  likely  to  be 
ndeemed,  than  if  the  sinking  fund  had  never  been  established. 


CHAPTER  CLXXIV. 

CONTINUATION   07    THE    LIFE    OF    LORD    LOVOHBOROtTOH    TILL    HE 
RESIGNED  THE   GREAT  SEAL. 

NoTwizBsxAMD0io  R  displav  of  outward  courtesy,  there  was  less  and 
ktt  cordiality  between  the  Chancc^Uor  and  the  Prime  Minister.  Lough* 
bonmgh,  a  great  observer  of  public  decorum,  would  ^  j^q^  -» 
not,  like  his  predecessor,  leave  the  woolsack  to  speak  ^  '  '  ^^^'j 
againal  a  Government  hill ;  but,  feeling  that  the  confikience  to  which 
k  thought  himself  entitled  was  withdrawn  from  him,  he  generally 
mtented  himself  with  putting  the  question  as  Speaker,  and  on  a  di- 
niion  saying  to  the  tellers, — «<  content"  .or  *<not  coQtent,"t  never 
oring  an  opposition  vote.  By  degrees  he  began  privatd^  to  spectt*- 
Hito-Hiot  upon  a  change  of  the  Administration,  but  of  its  Cfhief.  The 
Wiiig  Oj^x>sition  had  been  nearly  annihilated,  and  Mr.  Pitt  had  over^ 
vkelminff  majorities  in  both  Houses  to  support  whatever  measures  he 
hoi^t  Kvward,  and  to  protect  him  from  censure,  whatever  faults  he 
mightcommit.  Buthissituation  had  become  very  embarrassing.  Elated 
with  the  suGcess  which  had  attended  the  arms  of  the  Allies  on  the 
Gootinent  while  Napoleon  was  absent  in  Effypt  and  Syria,  he  had  re* 
fitted  to  treat  with  him  when  the  successful  general  had  become  First 
Cnsol^— insolently  teUing  him  to  abdicate  Us  power  and  to  restore 
tlteBoiixbons*  Not  long  afler,  he  received  intelligence  of  the  battle  of 
Uuengo,*^and,  as  in  tl^  last  scene  of  a  tragedy,  messenger  after  mes- 
senger announced  some  new  calamity,  till  at  last  the  great  powers  of 
Eotope  haviiig  soccumbed,  England  had  no  allies  except  three  feeble 
sfates,  which  required  her  aid,  instead  of  adding  to  her  means  of  re* 
nttaace^ — ^Naples,  Portugal,  and  the  Ottoman  Porte«  Pitt's  proud 
•pint  could  not  brook  the  notion  of  proposing  humiliating  terms  of 
P^ace  to  him  whom  he  had  insulted  ;  yet  he  nimself  was  conscioust 
ttid  those  about  him  began  to  whisper,  that  an  attempt  at  accQmmoda- 
^  was  necessary,  and  that  the  nation  could  only  be  induced  vigor* 
OQsly  to  carry  on  the  war  by  finding  that  peace  was  unattainable. 

•  34  P«fL  Hi»U  207. 

t  Aoeording  to  the  oaages  of  the  T«onlt,  the  **  contents*'  alvMyn  go  below  the  ber, 
^  not-coQiente  remaining  in  the  body  of  the  House  t  but  the  Lord  GhanceUor  ia 
lUowed  to  annoonce  hie  vote  sitting  on  the  woolsack. 
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The  situation  of  Ireland  gave  fresh  anxiety  to  the  -Minister,  parti* 
cularly  from  his  knowledge  that  the  only  true  cure  for  the  evils  of  that 
country  was  most  odious  to  the  prejudiced  and  obstinate  King.  A 
dangerous  rebellion  followed  the  sudden  recall  of  Lord  FitzwUlianu 
and  the  disappointment  of  the  hopes  which  he  had  excited.  When 
this  had  been  suppressed,  all  wise  men  saw  that  some  new  system  for 
governing  Ireland  must  be  adopted,  or  that  the  empire  must  be  dis* 
membered .  Two  independent  co-ordinate  parliaments,  upon  the  footing 
established  in  1782,  could  not  go  on  long,  without  a  fatal  collision ; 
and  the  Catholic  body  in  Ireland,  comprehending  about  seyen-«ightiis 
of  the  population,  and  growing  daily  in  wealth  and  intelliffence,  could 
not  ouietly  submit  to  the  penalties  and  disabilities  by  which  they  were 
aggrieved  and  degraded.  Under  these  circumstances  Mr.  Pitt  formed 
the  splendid  project  of  a  Legislative  Union  between  the  two  islands, 
and  of  forcing  the  King  to  consent  to  Catholic  emancipation,  by  pro* 
dttcing  a  state  of  things  in  which  a  constitutional  sovereign  would  find 
it  necessary  to  sacrifice  his  individual  wishes,  and  to  adopt  the  whole- 
some advice  of  his  Ministers.  Happy  would  it  have  been  for  us  if 
this  great  man  had  fully  succeeded  in  his  intentions ! 

After  many  difficulties  the  Irish  Union  was  carried ;  but  all  tlie 
corruption  resorted  to  would  have  been  unavailing,  if  there  had  not 
been  a  distinct  intimation  to  the  Catholics,  that  although  they  must  be 
excluded  from  all  political  privileges  while  Ireland  remained  a  separate 
Idngdom, — ^under  a  united  legislature  they  safely  might  be,  and  they 
certainly  should  be,  treated  in  all  respects  on  an  equal  footing  widh 
their  Protestant  fellow-subjects.  Mr.  Adolphus,  well  informied  as  to 
what  was  passing  at  Court  during  this  period,  says  (and  I  belieTe  him) 
that  the  assurance  was  given  to  the  Irish  Catholics  without  the  Kiog^ 
privity,  and  with  a  full  knowledge  of  his  sentiments  upon  the  subjeet, 
r  D  1800 1  ^^  ^^^  ^^^  ^^^^  Majesty,  afler  the  union  had  taken 
•L^'  *  'J    place,  seeing  that  Catholic  emancipation  was  indispen- 

sable, would  agree,  however  reluctantly,  to  that  measure."*  Lord 
Grenville,  Lord  Spencer,  and  Mr.  Dundaist  were  in  the  secret ;  but 
Lord  Loughborough  (I  presume  from  being  notoriously  a  **  King's 
friend")  was  not  informed  of  the  liberal  policy  by  wkidi*  the  Union 
was  to  be  followed  up  and  made  efiectnal ;— and  the  apprehension 
that  he  might  betray  them  increased  the  estrangement  between  him 
and  the  more  influential  section  of  the  Cabinet. 

All  went  on  with  apparent  smoothness  till  the  Union  had  been  cmr^ 
ried<— 40  far  the  King  and  all  his  Ministers  concurring.  When  the 
bill  was  in  the  House  of  Lords,  Lord  Loughboroogh  heartily  lent  his 

•  Hiitvol.vi. 

t  This  gentlemao  was  particalarly  blamed  for  the  part  he  took,  being  so  well  •». 
qaaintsd  with  the  King's  private  sentiments.  In  a  conversation  some  limo  pii». 
viously,  the  King  having  objected  the  coronation  oath  as  an  insuperable  objectiao  to 
any  farther  concession  to  the  Catholics,  Harry  had  tried  to  argue  the  King  into  the 
belief  that  this  was  binding  upon  him  in  his  executive,  not  in  hts  legislative,  c»* 
paeity  :  but  his  Majesty  cut  him  short  by  exclaiming,  ^  No  Scotch  metaphysics, 
Mr.  Dundas :  none  of  yoor  Scotch  metaphysics !" 
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lid  in  defending  it.  The  clause  allowing  Irish  peers  to  sit  in  the 
Hbuae  of  Commonsyon  renouncing  the  privileges  of  the  peerage,  being 
troDglyoensaredbvLordMulgraye  as  derogatory  j-m  qq  lonni 
lotlie  diffnity  of  tfieir  order/he  said,  "I  am  a  L^^^™^  '^^  ^^^'^ 
good  deal  surprised  at  what  has  fallen  from  the  noble  lord,  whose 
whole  discourse  seemed  better  suited  to  an  assembly  of  French  or 
Genaan  nobletn  than  to  a  British  House  of  Peers.  Did  any  of  your 
Lordships  ever  estimate  so  highly  your  nobility  of  blood  as  to  think  it 
ntiated  by  your  mixing  as  legislators  with  the  gentry  of  England  ? 
TlienoUeiordsays, 'it  wouldbe  degradin^f  to  see  an  Irish  peer  of 
tile  first  rank  come  to  your  bar  decorated  with  ribbons,  while  the 
VOQDgest  Irish  baron  may  be  sitting  among  your  Lordships.'  It  has 
Uien  to  my  lot,  when  junior  baron  of  this  House,  to  walk  down  to 
the  bar  to  receive  messages  from  the  Commons  delivered  by  the  eldest 
ion  of  the  premier  Duke  of  England,  and  by  Irish  peers  of  higher 
mok  thaa  myself— and  I  never  felt  an^r  embarrassment  ^  i^OQ  1 
in  WH5h  encounters.    Why  may  not  Irish  peers  sit  in    L  •  •  -J 

the  House  of  Commons  after  the  Union  as  they  have  hitherto  done^^ 
finding  themselves  by  the  side  of  the  eldest  sons  of  the  highest  En* 
glish  nobilit]^,  and  training  themselves  in  a  popular  assemolys  to  be 
oiefal  here  if  they  should  be  chosen  representative  peers,  or  if  they 
shoukl  be  added  to  the  peerage  of  the  United  Kingdom  ?"* 

The  Bill  at  last  received  the  ro3ral  assent,  and  the  King  at  the  con- 
chsion  of  the  session  (probably  not  being  aware  of  the  full  import  of 
die  speech  voMde  for  him),  was  induced  to  say,  '*  This  mat  measure, 
oo  which  my  wishes  have  been  long  earnestly  bent,  I  snail  ever  con- 
sider as  the  nappiest  event  of  my  reign,  being  perntaded  thai  nothing 
mmU  90  ^eeiualiy  conirilnUe  to  extend  to  my  Irish  subjects  the  fwl 
Pfrticipaium  of  the  blessings  derived  from  the  British  Constitu* 

IIOfl."t 

On  the  first  of  January,  1801,  the  day  on  which  the  Incorporate 
Union  between  Great  Britain  and  Ireland  took  effect,  Lord  Lough* 
thorough  attended  at  a  grand  council  held  at  St.  James's,  bearing  the 
wal  that  for  some  purposes  had  become  the  seal  of  the  whole  United 
Kkgdom.  The  ceremony  of  his  resigning  it  and  receiving  it  back 
was  considered  unnecessary ;  but  the  Heir  Apparent,  tike  Dukes  of 
York,  Clarence,  and  Kent,  aU  the  King's  Ministers,  and  the  most  emi- 
nent dignitaries  of  the  Church  and  Law  attending,  they  were  sworn 
in  as  imperial  privy  councillors,  and  orders  were  issued  for  making 
^  BscenBarv  aberations  in  the  style  of  the  Sovereign,  the  national 
uiitt4  ^^  (^e  Book  of  Common  Prayer. 

•  85  Part  Hist.  160.  t  ^'  <54. 

t  Lord  Looghborough  wu  mach  aboied  for  the  order  by  which  the  lilies  were 
Mnick  oat  of  the  King's  shield,  and  he  ceased  to  be  called  *•  King  of  Praoce."  We 
aow  read  with  amazement  of  the  keen  objections  made  to  the  dropping  of  these 
ftoleries.  George  HI.  was  ^  rightful  and  lawful  King  of  these  realms/'  by  Act  of 
Parliament  and  the  will  of  the  nation ;  but  be  would  have  found  it  difficult  to 
Mke  himself  oot  heir  to  Edward  IIL,  supposing  that  King  to  have  had  a  title  (which 
be  had  not)  to  the  French  erown.  There  was  no  losa  of  dignity  in  voluntarily 
vuvipg  whftt  might  jostly  be  ofiensive  to  our  neighboan. 
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A  great  crisis  was  at  hand.  Mr.  Pitt's  Administration,  which  had 
lasted  near  twenty  years,  and  seemed  stronger  than  ever,  was  speedily 
r  IfiOl  T  ^^  ^®  dissolved. — From  the  new  materials  with  which  i 
LA.D.  loui.j  j^^^g  Y^^^  furnished,  I  am  enabled  to  give  a  much 
fuller  and  more  authentic  statement  of  the  circumstances  which  led  to 
this  event,  than  has  yet  been  laid  before  the  public. 

How  far  the  suspicion  is  well  founded,  that  Mr.  Pitt  was  desirous 
of  a  plausible  pretext  for  surrendering  office,  so  that  another  Minister 
might  conclude  a  peace  with  France,  must  for  ever  remain  a  mystery. 
His  conduct  has  in  some  degree  the  aspect  of  his  havingf  been  actuated 
by  such  a  motive ;  he  probably  felt  more  deeply  that  without  an  inter- 
val of  repose  the  contest  rould  not  be  carried  on,  and  that  there  were 
peculiar  difficulties  in  his  way,  were  he  now  to  attempt  to  open  a  ne- 
gotiation with  the  First  Consul.  But  if  he  did  precipitate  his  resigna- 
lion  with  such  a  view,  I  believe  that  he  never  explained  his  plan  to 
any  human  being,  and  that  he  hardly  owned  it  to  himself.  According 
to  all  the  most  private  and  confidential  documents  which  I  have  seen 
connected  with  the  subject,  he  was  proceeding  earnestly  and  sincerely 
to  emancipate  the  Irish  Roman  Catholics, — when,  against  his  will,  he 
quarrelled  with  the  King,  and  was  dismissed  from  office.  This  re- 
sult \vas  mainly  brought  about  by  the  intrigues  of  Lord  Lough- 
borough. 

To  lay  open  these  properly,  I  must  go  back  to  the  year  1796,  when 
Earl  FitzwiUiam  was  sent  as  Lord  Lieutenant  to  Ireland,  and  a  biU 
P  i^Q-  -|  was  proposed  in  the  Irish  Parliament  to  relieve  Roman 
LA.D.  i/TO,j  Cj^tijoiics  from  their  civil  disabilities.  The  King,  en- 
tertaining conscientious  doubts  how  far  his  consent  to  such  a  measure 
would  be  consistent  with  his  coronation  oath,  consulted  Lord  Kenvoo 
and  Sir  John  Scott,  the  Attorney  General,  upon  the  poiht,  and  they 
then  advised  him  that  this  oath  was  not  binding  upon  him  so  as  to 
prevent  him  from  consenting,  in  his  legislative  capacity,  to  a  relaxation 
of  penal  laws  in  favour  of  any  class  of  his  subjects  ;  but  Lord  Lough- 
borough, by  whom  it  was  not  supposed  that  such  scruples  could  have 
been  countenanced  (for  the  purpose,  I  fear,  of  gaining  ftivottr  with 
the  King  by  flattering  his  prejudices),  wrote  the  following  paper,  whtch 
in  the  handwriting  of  George  III.  is  thus  entitled : 

•*  Thoughts  on  the  Emancipation  of  the  Roman  Catholica  of  Iretand, 
and  Dangers  arising  from  granting  them.    March  6th,  1796." 

«« As*  the  object  petitioned  for  by  the  Roman  Catholics  of  Ireland  is 
the  total  abolition  of  all  distinctions  in  rehgion,  it  requires  considetn- 
tion  how  far  that  object  could  be  effected  consistently  with  the  Consti- 
tution. 

^*The  only  laws  which  now  affect  Papists  in  Ireland  are  the  Aetsof 

Supremacy  and  Uniformity,  the  Test  Apt,  and  the  Bill  of  Rights.   The 

question  deserves  serious  investigation,  how  far  the  King  can  give  his 

assent  to  a  repeal  of  any  one  of  these  Acts  without  a  breach  of  his  Co 

*  The  fwi  !■  In  the  htodwritiDg  of  Lord  Looghboioagh  hiimelil 


LIFK    OF    LORD    L0U6HB0R0UOH.  247 

nntkm  Oath,  and  the  Articlea  of  Union  with  Scotland.  The  construc- 
tioD  pot  upon  the  Coronation  Oath  hj  Parliament  at  the  Revolution 
wems  ttioBgly  marked  in  the  Joumak  of  the  House  of  Commons.  A 
ckiue  was  proposed  by  way  of  rider  to  the  bill  establishing  the  Coro- 
ilition  Oath,  declaring  that  nothing  contained  in  it  should  be  construed 
to  hind  down  the  King  and  Clueen,  their  heirs  and  successors,  not  to 
gife  the  loyal  assent  to  any  bill  for  qualif3ring  the  Act  of  Uniformity, 
80  &r  as  to  render  it  palatable  to  Protestant  Dissenters ;  and  the  clause 
wa^negatired  upon  a  division.  This  leads  to  the  implication  that  the 
ComatioQ  Oath  was  understood  at  the  Revolution  to  bind  the  Crown 
not  to  assent  to  a  repeal  of  any  of  the  existing  laws  at  the  Revolution, 
or  which  were  then  enacted  for  the  maintenance  and  defence  of  the 
Ptotestant  religion  as  by  law  established.*  If  the  oath  was  understood 
to  bind  the  Crown  not  to  assent  to  a  repeal  of  the  Act  of  Uniformity  in 
kioaf  of  Protestant  Dissenters,  it  would  seem  to  bind  the  Crown  full 
at  strongly  not  to  assent  to  the  repeal  of  the  Act  of  Supremacy,  or  the 
Test  Act,  in  fiivour  of  Papists.  Another  question  arises  by  the  provi- 
ooQs  of  the  Act  limiting  the  succession  to  the  Crown,  by  which  a  for- 
feitare  of  the  Crown  is  expressly  enacted,  if  the  King  upon  the  throne 
thould  hold  communion  with,  or  be  reconciled  to,  the  Church  of  Rome, 
liayor  may  not  a  repeal  of  the  Act  of  Supremacy,  and  the  estaUishing 
the  Popish  religion  in  any  of  the  hereditary  dominions,  be  invidiously 
CGBstnied  as  amounting  to  a  reconciliation  with  the  Church  of  Rome  ? 
The  Chancellor  of  England  wotdd,  perhaps,  incur  some  risk  in  affix- 
ia^  the  English  Seal  to  a  bill  for  giving  the  Pope  a  concurrent  ecclesi- 
aaticaljnriMiction  with  the  King. 

"It  is  likewise  apprehended,  that  by  the  Articles  of  Union  with  Scot- 
had  it  is  decbred  to  be  an  essential  and  fundamental  article  that  the 
King  of  Great  Britain  shall  maintain  the  Church  of  England,  as  by  law 
established,  in  England,  Ireknd,  and  Berwick  upon  Tweed. 

''The  bargain  made  by  Ireland  in  1782  by  Yelverton's  Act  should 
.he  referred  to,  and  the  question  will  occur,  whether  a  repeal  of  any  of 
the  English  statutes  adopted  by  this  Act  in  this  country  would  not  be 
^direct  violation  of  the  compact  then  made  by  the  Parliament  of  Ire- 
had  with  Great  Britain. 

''These  queries  are  humbly  submitted  with  a  view  only  to  a  due  in* 
vestigation  of  so  important  a  measure. 

"Msith  6,1795.'* 

Geocge  III.,  fortified  by  such  authority,  drew  up  the  following  obser- 
vatioDs,  which  be  sent  to  Mr.  Pitt:-— 

••Having  yesterday,  after  the  drawing-room,  seen  the  Duke  of  Port- 
hnd,  who  mentioned  the  receipt  of  letters  from  the  Lord  Lieutenant  of 
hdand,  which  to  my  greatest  astonishment  propose  the  total  change  of 
the  principles  of  government  which  have  been  followed  by  every  Ad- 

*  Tb«  clftose  may  have  been  very  properly  rejected  aa  unnecessary,  and  raising 
t  dooiit  as  to  tb«  power  of  the  Crown  tu  gtve  the  royal  assent  to  other  acts  in  pari 
aolmo. 
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ministration  in  that  kingdom  since  the  abdication  of  King  James  IL, 
and  consequently  overturning  the  fabrick  that  the  wisdom  of  oor  fone* 
fathers  esteemea  necessary,  and  which  the  laws  of  this  country  have 
directed ;  and  this  after  no  longer  stay  than  three  weeks  in  Ireland* 
venturing  to  condemn  the  labours  of  ages ;  and  wants  an  immfldiale 
adoption  of  ideas  that  every  man  of  property  in  Ireland,  and  every 
friend  to  the  Protestant  religion,  must  feel  diametrically  contmry  to 
those  he  has  imbibed  from  his  earliest  youth. 

<*Undoabtedly  the  D.  of  Portland  made  this  conimanication  toaouad 
my  sentiments  previous  to  the  Cabinet  meeting  to  be  hekl  to-manow 
on  this  weighty  subject.  I  expressed  my  surprise  at  the  idea  of  ad- 
mitting the  Roman  Catholics  to  vote  in  Parliament :  but  I  chose  to  avoid 
entering  further  into  the  subject,  and  only  heard  the  substance  of  the 
propositions,  without  giving  my  sentiments.  But  the  more  I  reflect  on 
this  subject,  the  more  I  feel  the  danger  of  the  proposition*  and  there- 
fore should  not  think  myself  free  nom  blame  if  I  did  not  pat  my 
thoughts  on  paper,  even  in  the  present  coarse  shape,  the  moment  bein^ 
so  pressing,  and  not  sufficient  time  to  arrange  them  in  a  more  digested 
state  previous  to  the  D.  of  Portland's  laying  the  subject  before  the 
Cabinet. 

^<The  above  proposal  is  contrary  to  the  conduct  of  every  European 
Government,  and,  I  believe,  to  that  of  every  state  on  the  ^be.  In  the 
'  states,  the  Lutheran,  Calvinist,  and  Roman  Catholic  religions  are  uni- 
versally permitted,  yet  each  respective  state  has  but  one  church  estab* 
lishment,  to  which  the  states  of  the  country  and  those  holding  any 
civil  employment  must  be  conformists ;  court  offices  and  military  ooBOf 
missions  may  be  held  also  by  persons  of  either  of  the  other  persuasioos, 
but  the  number  of  such  is  very  small.  The  Dutch  provinces  admit 
Lutherans  and  Roman  Catholics  in  some  subsidised  regiments ;  but  in 
civil  employments  the  Calvinists  are  alone  capable  of  holding  them. 

**  Ireland  varies  from  most  other  countries  by  property  residing  al- 
most entirely  in  the  hands  of  the  Protestants,  whilst  the  lower  classes 
of  the  people  are  chiefly  Roman  Catholics :  the  change  proposed,  there- 
fore, must  disoblige  the  greater  number  to  benefit  a  few,--4he  inferior 
ordera  not  bein^  of  rank  to  gain  favourably  by  the  change.  That  they 
may  also  be  gainera,  it  is  proposed  that  an  army  be  kept  constantly  in 
Ireland,  and  a  kind  of  yeomanry,  which  in  reality  would  be  Roman  Ca- 
tholic police  corps,  established,  which  would  keep  the  Protestant  in- 
terest under  awe. 

*<It  is  but  fair  to  confess  that  the  whole  of  this  plan  is  the  strongest 
justification  of  the  old  servants  of  the  Crown  in  Ireland  for  having  ob- 
jected to  the  former  indulgences  that  have  been  granted,  as  it  is  im>w 
pretended  those  have  availed  nothing,  unless  this  total  change  of  poli- 
ticalprinciples  be  admitted. 

^*  English  Gk)vernment  ought  well  to  consider  before  it  gives  any 
encouragement  to  a  proposition  which  cannot  fail,  sooner  or  later,  to 
separate  the  two  kinfirdoms,  or,  by  way  of  establishing  a  similar  line  of 
conduct  in  this  kingdom,  adopt  measures  to  prevent  which  my  family 
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1P1*  isTited  to  momit  the  throne  of  this  kingdom  in  preference  to  the 
House  of  Se.Toy.        ^ 

•*Qne  might  soppose  the  authors  of  this  scheme  had  not  viewed  the 
tendency  or  extent  of  the  question*  but  are  actuated  alone  by  the  ferer- 
ish  iacluiation  of  humiliating  the  old  friends  of  English  government 
in  Iiehndtor  from  the  desire  of  paying  implicit  obedience  to  the  heated 
imariiialion  of  Mr.  Burke. 

<*Be8ides  the  discontent  and  charges  which  must  be  occasioned  by 
the  dereliction  of  all  the  principles  that  have  been  held  as  wise  by  our 
ancesioiB,  it  is  impossible  to  foresee  how  far  it  may  alienate  the  minds 
of  this  kingdom ;  for,  thouffh  I  fear  religion  is  but  little  attended  to  by 
penons  of  rank,  and  that  the  word  tokration^  or  rather  indiffhrenee  to 
thai  sacred  subject,  has  been  too  much  admitted  by  them,  yet  the  bulk 
of  the  nation  has  not  been  spoiled  by  foreign  travels  and  manners,  and 
soil  feels  the  blessing  of  having  a  fixed  principle  from  whence  the 
aooTce  of  every  tie  to  society  and  government  must  trace  its  origin. 

**l  cannot  conchide  without  expressing  that  the  subject  is  beyond  the 
deeision  of  any  Cabinet  of  Mix^ers— that,  could  they  form  an  opinion 
in  fiivour  of  such  a  measure,  it  would  be  highly  dangerous  without  pre- 
vious fword  illegible]  with  xhe  leading  men  of  every  order  in  the  state, 
to  send  any  encouragement  to  the  I^rd  Lieutenant  on  this  subject; 
sad  if  leeelved  with  the  same  suspicion  I  do,  I  am  certain  it  would 
be  safer  even  to  change  the  new  Administration  in  Ireland,  if  its  con«  ^ 
tnmance  depends  on  the  success  of  this  proposal,  than  to  prolong  its 
enstence  on  grounds  that  must  sooner  or  later  ruin  one  if  not  both 
kiagdcMaa."* 

Mr.  Pitt  yielded, — ^Earl  Fitzwilliam  was  recalled, — and  the  Irish  re- 
bellion in  due  time  followed.  But  the  King  believed  he  had  done  his 
duty,  and  considered  Lord  Loughborough's  reasoning  as  a  sufficient 
justification  for  his  following  the  same  course  in  all  time  to  come. 

T^e  Catholic  question  was  not  again  mentioned  till  after  the  Irish 
Dnion — ^with  the  exception  of  the  assurances  given  privately  by  Mr. 
Pitt  to  the  Irish  Catholics,  that  if  this  measure  were  carried,  their  re- 
lief could  not  be  longer  withheld. 

I  must  now  shift  the  scene  to  Weymouth,  where,  in  the  autumn  of 
the  year  1800,  the  ChanceUor  was  in  attendance  upon  the  King.  Till 
the  crnd  of  September  they  were  both  kept  in  ignorance  that  any  mea- 
tnre  was  in  contemplation  respecting  the  civil  disabilities  of  any  class 

*  There  it  a  copy  of  this  paper  in  the  Roaslyn  M88.,  with  the  following  memo- 
fandofi  opon  it  in  the  handwriting  of  George  HI. : — **  Paper  drawn  up  on  the  Earl 
raaiiiilimn  pnaaittg  a  farther  emancipation  of  the  Irish  Paplsu,  and  transmitted  to 
Mr*  Pitt;  who^  havinf  approved  of  it  then«  ought  not  on  the  81st  of  Janaary  to 
hM  ande  a  similar  proposal,  and  seemed  surprised  I  would  not  follow  him  in 
changing  my  opinion.  His  ground  of  expediency  ceruinly  was  futile;  and  the 
oiors,aa  OTory  Irish  Protestant  felt  the  ruin  of  the  measure  if  adopted.  And  I, 
eertainly  feeling  the  duty  f  owe  to  my  coronation  oath,  could  not  have  given  my 
aMcnt  to  any  bill  that  had  but  the  shallow  of  putting  Papists  and  Presbyterians  ia 
a  siala  of  equality  with  the  Church  of  England. 

•«  Uth  AprU,  iSOl.  QcoBaxR.'' 
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of  religicmists  in  the  empire^-^ke  deUberetioiis,  m  which  all  the  AMm- 
bers  of  the  Cabinet  participated,  being  confined  to  the  suppreasion  of 
riots  at  home  on  account  of  the  high  price  of  provisions,  and  to  the  ne« 
gotiation  of  a  naval  armistice  which  had  been  proposed  by  the  Qo* 
vernment  of  France.  The  two  following  letters  on  these  sabjects  weie 
written  by  Mr.  Pitt  to  Lord  Loaghborough  from  Downing. Street:-^ 

C*  PrWftte.)  *  Sept.  5th  [1800]» 

"  My  dear  Lord, 

"The  King  will  undoubtedly  communicate  to  you  the  papers  which 
Lord  GrenviUe  is  now  despatching,  which  contain  a  reply  fromOtto  to 
our  note  on  the  proposal  for  an  armistice,  and  the  French  profttitx 
that  purpose^  as  well  as  the  contre-proiei  which  we  have  tnoaght  it 
right  to  propose  as  fit  to  be  adopted.  The  question  is  certainly  a  deli- 
cate one,  as  any  naval  armistice  is  now,  and  the  benefits  (as  hi  as  they 
go)  are  all  on  the  side  of  France.  But  the  absolute  refusal  of  such  a 
measure  would,  as  I  conceive,  clearly  produce  the  immediate  renewal 
of  hostilities  between  France  and  Austria,  and  probably  drive  the  lat» 
ten  after  some  fresh  disaster,  or  from  the  apprehension  of  it,  to  an  im* 
mediate  separate  peace  on  the  worst  terms.  We  should  thereby  not 
only  lose  the  benent  of  a  joint  negotiation  (at  which  we  have  so  kmg 
been  aiming),  but  should  also  give  up  the  present  opportunity  of  nego» 
'tiating  for  ouraelves  in  a  manner  much  more  creditable  and  satisfactoiy 
than  would  result  from  any  direct  and  separate  overture  wluch  ws 
might  make  at  a  later  period.  On  the  other  hand,  if  the  joint  neeo* 
tiation  is  admitted,  its  natural  coune  may  probably^  carry  us  to  such  a 
period  of  the  year  that  it  must  either  terminate  in  a  treaty  on  terms 
satisfactory  to  us  and  Austria,  or  be  broken  off  when  the  season  will 
no  longer  admit  of  the  French  army  making  any  decisive  progress  in 
Germany,  and  when  Austria  will  consequently^  have  the  interval  tiE 
the  spring  for  additional  preparation.  In  addition  to  these  considera- 
tions, it  seems  to  me  to  be  of  the  utmost  importance,  with  the  men  to 
support  both  in  Parliament  and  the  country,  that  we  should  not  reject 
the  proposal  in  any  manner  which  enemies  either  abroad  or  at  home  may 
make  use  of  against  us.  For  these  reasons  I  am  strongly  convinced 
that  it  is  right  to  show  a  readiness  to  a^;ree  to  the  armistice,  with  aadi 
modifications  as  may  prevent  the  principal  mischief  to  be  apprehended 
from  it,  and  as  are  in  fact  conformable  to  the  model  (of  the  annistifift 
with  Austria)  which  France  professes  to  follow,  though  the  substance 
of  their  projet  widely  departs  from  it.  In  the  shape  which  we  bars 
given  to  the  measure,  France  will  be  put,  in  the  essential  point  of  su^ 
ply  of  naval  stores  for  her  ports,  on  the  same  footing  (as  nearly  as  the 
nature  of  the  thing  will  admit^  which  she  prescribed  for  the  Austcte 
fortresses  blockaded.  She  will  also  be  restrained  from  making  daring 
the  armistice  any  new  disposition  of  her  naval  force  ;  and  our  allies* 
particularly  Portugal,  will  be  secure  from  annoyance.  The  season  of 
the  year  itself  (independent  of  the  articles  of  the  convention,  as  we 
propose  them,  and  of  the  right  of  search  which  we  retain),  will  render 
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kiapoBsibk  for  thenr  to  procnTe  any  material  supply  of  na^al  atorea 

More  the  end  of  the  year,  and  will  therefore  prevent  their  deriving 

tluu  advantage  which  we  should  have  most  to  apprehend.    On  the 

whole,  I  am  persuaded  that  the  inconvenience  of  the  armistice,  thus 

nodified,  would  be  much  less  than  that  of  Austria  bein^  driven  at  the 

moment  either  to  separate  peace  or  the  renewal  of  hostihties  ;  and  that 

if  the  modifications  are  rejected  by  France,  we  shall  at  least  have 

ihown  that  we  have  done  aU  that  in  fairness  was  possible  towards 

general  peace,  shall  stand  completely  justified  to  Austria,  and  shall 

carry  the  opinion  and  spirit  of  our  own  country  with  us  in  any  mea- 

nres  whkh  the  continuance  of  the  war  on  this  ground  (if  snoh  should 

fe  the  result)  may  reauire.     I  wish  W.  could  have  had  time  to  have 

pren  notice  to  yourself  and  such  of  our  colleagues  as  are  at  a  distance ; 

mt  the  business  has  pressed  so  much  fo  a  day  as  to  make  it  impossible. 

It  will  give  me  great  satisfaction  if  the  grounds  on  which  we  have 

acted  meet  your  concurrence.    I  imagine  it  will  not  be  long  before  you 

letora  to  the  neighbourhood  of  town.    If  the  negotiation  takes  pmce 

we  shall  very  soon  have  to  settle  the  instructions  for  Mr.  Grenville. 

The  issue  of  our  transactions  with  Denmark  is  very  satisfactory  and 

opportune.    It  may  perhaps  render  the  tone  of  M.  Talleyrand  less  of- 

ienuve  than  it  is  in  his  last  note,  and  may  even  incline  the  Consul  to 

close  with  our  proposal ;  though  on  the  whole  I  rather  expect  that  our 

negotiation  will  be  broken  off,  and  that  all  we  can  do  is  to  stand  our-  ^ 

nlres  on  good  ground. 

"  Ever,  my  dear  Lord, 

"  Sincerely  yours, 

"  W.  Prrr. 
**  A  full  power  will  probably  be  necessary  for  concluding  the  Con- 
tention, wiuch  Lord  Qrenville,  I  believe,  will  prepare  and  send  to- 
Btorrow.** 

•'8epM6ih[t800]. 
*«MtdearLokd, 
**Ib  consequence  of  the  tumultuous  proceedings  in  so  many  parts  of 
the  kingdom,  on  account  of  the  price  of  com,  it  has  occurred  to  myself, 
tnd  to  as  many  of  our  colleagues  as  are  in  town,  to  be  very  desirable 
to  take  some  public  step  on  the  part  of  Government,  which  may  at 
iBast  show  that  its  attention  is  drawn  to  the  subject,  and  may  possibly 
htve  a  good  eflect  in  pointing  out  to  the  magistrates  the  line  of  conduct 
which  ought  to  be  pursued.  The  tendency  to  riot  which  appeared 
jesterday  in  London  (though  suppressed  without  difficulty),  seems  to 
tenish  an  additional  reason  for  such  a  measure.  On  these  grounds  we 
have  thought  it  right  to  prepare  the  draft  of  a  proclamation,  to  be  sub* 
Aioed  to  his  Majesty ;  and  if  you  concur  with  us  in  the  general  opinion, 
you  will,  I  hope,  have  the  goodness  to  make  such  corrections  as  you 
thmk  proper  in  the  draft.  Mr.  Faukener  leaves  town  to-day,  and  will 
leach  Weyiiiouth  in  the  couree  of  to-morrow  or  very  early  on  Friday, 
fcrdie  purpose  of  attending  as  Clerk  of  the  Council.  I  imagine  you 
Win  find  no  difficuhy  in  procuring  the  attendance  of  a  sufficient  num« 
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ber  of  Priry  CoancillorSr  and  it  will  probably  be  most  convenient  to 
take  the  opportunity  of  fixing  the  prorogatioi^  of  Parliament  to  any  day 
which  may  be  thought  proper.  Probably  the  middle  of  November 
would  be  as  natural  a  time  as  any  other,  though  I  hope  there  will  be 
no  occasion  for  really  meeting  bemre  the  commencement  of  the  Union* 
It  seems  doubtful  whether  there  is  any  necessity  for  prolonging  the 
period  for  the  free  importation  of  grain,  as  the  prices  willt  of  course, 
keep  the  ports  open  for  some  time.  But  it  may,  perhaps,  be  as  well 
to  pass  an  order  for  this  purpose,  receiving  the  King's  permission  to 
maJce  use  of  it  or  not  as  shall  be  found  expedient. 

''  After  writing  thus  far  I  have  seen  the  Duke  of  Portland,  who  I 
find  means  to  go  himself  to  Weymouth  to  attend  the  Council,  which 
makes  it  hardly  necessary  for  me  to  give  you  the  trouble  of  reading 
this  letter.  We  shall  probably ,*in  the  course  of  the  evening,  be  ena- 
bled to  send  you  the  answer  which  has,  we  know,  reached  Otto,  and 
probably  by  this  time  is  transmitted  to  Lord  Grenville. 
"  Ever,  my  dear  Lord, 

"  Yours  sincerely, 

"W.Pitt." 

The  proposed  measure  was  highly  disagreeable  to  the  King,  who 
abhorred  the  idea  of  entering  into  any  terms  with  the  French  regicides ; 
but  Lord  Loughborough  seems  with  sincerity  to  have  tried  to  soothe 
his  indignation,  and  wrote  the  following  letter  upon  the  subject  to  the 
War  Minister  :— 

('«  Private.)  Weyraoulh,  Wcdnesdty,  Sept.  17th,  1800. 

"  Dear  Dundas, 

«<  You  couid  not  have  been  more  surprised  than  I  was  with  the  first 
communication  of  a  project  for  a  naval  armistice.  The  royal  mail  had 
brought  a  despatch  in  the  morning,  with  which  the  King  seemed  very 
much  satisfied.  He  gave  it  to  me  upon  his  landing  at  Portland  Island, 
and  as  Windham  and  I  rode  with  him,  told  us  that  it  contained  the 
French  project  for  a  naval  armistice,  which  appeared,  by  Lord  Ghren- 
ville's  letter,  to  be  thought  totally  inadmissible.  There  was  no  <^ 
portunity  of  reading  the  despatch  in  the  course  of  the  morning,  but  I 
had  run  my  eye  over  it  veiy  hastily  when  the  carriages  were  at  the 
door  after  dinner,  and  told  Windham  that  the  letter  did  not  seem  quite 
so  strong  as  H.  M.  had  taken  it  to  be.  Upon  our  return  to  the  Lodge, 
we  learnt  that  a  messenger  had  arrived :  the  King  called  us  in,  and 
made  me  read  the  despatch,  with  which  he  was  very  much  agitated. 
The  letter  did  not  contain  much  reasoning  upon  the  subject:  but 
stated  the  unanimous  opinion  of  those  present  to  transmit  the  counter* 
project  on  our  part.  It  seemed  to  me,  at  that  moment,  that  a  discus- 
sion of  the  measure  itself  was  useless,  and  that  nothing  remained  but 
to  fix  the  limits  of  concession,  that  it  should  go  no  farther.  The  Kind's 
answer  was  to  that  efiect.  When  I  got  home  I  found  a  letter  from  Mr* 
Pitt,  which  I  ouffht  to  have  received  before  I  had  seen  the  King,  as  it 
contained  a  much  better  justification  of  the  measure  than  Ld.  G.'s  let- 
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ter»tiid  made  a  strong  impression  not  only  on  my  mind,  but  on  Wind- 
ham*8.  The  consideration  which  I  felt  the  most  strongly  was,  the  inilu- 
ence  of  the  measure  at  home.  There  are  many  men,  certainly,  who  may 
&el  it  to  be  a  dangerous  concession  to  admit  the  possibility  of  a  naval 
annistice,  but  amongst  those  of  that  opinion  you  will  find  a  yery  con* 
ndeiable  proportion  who  are  disinclined  to  all  continental  engagements. 
With  only  snch  support  it  would  be  a  yeir  difficult  task  to  maintain 
the  contest  in  which  we  are  engaged.  Another  class  of  men,  from  whom 
DO  good  is  ever  to  be  derived,  consists  of  those  who,  from  weakness  or 
malevolence,  cry  out  for  peace.  To  guard  against  the  mischief  they 
nay  do,  it  is  necessary  to  risk,  to  a  certain  decree,  the  danger  of  con- 
cession in  any  approach  to  negotiation.  We  have  hitherto  gained  by 
an  appearance  of  a  disposition  to  treat,  and  I  have  great  faith  in  Mr. 
Pitt's  knowledge  and  judgment  of  the  public  mind.  For  the  rest,  I 
concur  in  a  very  great  degree  with  yoar  reasoninff,  except  that  I  do 
not  think  it  quite  so  easy  to  detach  ourselves  entirely  from  Austria* 
especially  at  a  moment  when,  after  great  efibrts,  that  power  is  suffering 
mider  the  adverse  fortune  of  ^var. 

**The  King  is  very  much  pleased  with  your  dissent,  and  I  showed 
him  your  letter  to  me.  It  is  not  impossibk  that  I  might  have  joined 
ii  that  dissent  at  Cheltenham:  but  at  Wejnnouth  it  was  a  very  differ* 
cut  case.  After  all,  however,  I  have  a  strong  confidence  that  the  an- 
swer from  Paris  will  leave  no  difierence  of  opmion  amongst  us,  though . 
I  feel  a  little  uneasy  at  the  delay,  which  seems  to  indicate  some  hesi- 
tation on  the  part  of  the  Consul,  whether  to  accept  or  reject  our  pro- 
ponL 

**  Thursday^  10th. — I  could  not  finish  my  letter  yesterday  in  time 
for  the  messenger,  and  the  mail  of  this  morning  has  made  the  greater 
part  of  it  unnecessary.  I  should  hardly  have  troubled  you  with  it,  if 
the  King,  who  is  perfectly  satisfied  with  the  present  state  of  things,  had 
not  directed  me  to  tell  you  that  he  agrees  entirely  with  the  reasoning 
tf  your  letter  to  me,  and  that  he  thinl^  you  had  not  seen  his  short  note 
in  answer  to  L'  G.'s  despatch  on  the  counter-project.  The  answer  of 
this  day  alludes  to  it.  We  are  now,  fortunately,  restored  to  our  pro- 
per situation*  and  Otto*s  note  afi!brds  a  complete  justification  of  our  re- 
iQsal  to  yield  what  the  enemy  acknowledges  would  have  given  them 
the  means  of  retrieving  their  own  losses,  and  restoring  their  naval 
power. 

**I  must  close  here  for  the  present,  lest  I  lose  the  messenger  again, 
who  will  set  off  immediately  after  the  council.  I  have  not  yet  had 
any  cimversation  with  the  D.  of  Portland,  who  is  arrived,  and  waits  for 
lae. 

«<I  ever  am,  dear  Dundas, 

**  Yours  most  entirely, 

"LOUOHBOROUOH.*'* 

.  The  terms  required  by  the  French  being  wholly  inadmissible,  the 
•  MeWiltoMSS. 
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LA.D.  louu.j  ^^^  mutual  satisfaction  of  the  King  and  his  Ministen; 
and  it  seemed  as  if  no  other  subject  of  difierence  was  likely  to  arise 
between  them.  But  Mr.  Pitt,  who«  in  concert  with  Lord  GhrenTitte, 
Mr.  Dundas,  and  Lord  Castlereajarh,  had  been  laying  a  plan  for  the 
enuincipation  of  the  Ixiah  Catholicsy^-intending  that  the  King  should 
not  be  made  aware  of  it  till  it  was  matured,--on  the  35th  of  September 
WBote  the  following  letter  to  Lord  Loughborough  :— 

(«*  Private.) 

*'Mt  dbarLorp* 
**  There  are  two  or  three  very  important  questions  relative  to  Irehndt 
cm  which  it  is  very  material  tlunt  Lord  CasUereagh  should  be  fiinushed 
with  at  least  the  outline  of  the  sentiments  of  the  Cabinet.  As  he  is 
desirous  not  to  delay  his  return  much  lonsrer,  we  have  fixed  neztTues* 
day  for  the  Cabinet  on  this  subject ;  and  though  I  am  very  sorrv  to 
propose  any  thing  to  shorten  your  stay  at  Weymoutht  I  cannot  help 
being  veir  anxious  that  we  should  have  the  benefit  of  your  presence. 
The  chi^  points,  besides  the  great  question  on  the  general  state  of  the 
Catholics,  relate  to  some  arrangement  about  tithes,  and  a  provision  for 
the  Catholic  and  Dissenting  Clergy.  Lord  Gastlereagh  has  drawn  up 
several  papers  oh  this  subject,  which  are  at  present  in  Lord  Gren^ 
,  ville's  possession,  and  which  you  will  probably  receive  from  him  by 
4he  post. 

*<  Ever,  my  dear  Lord, 

**  Yours  very  sincerely, 

"W.  Prrr." 

I  am  much  afraid  that  Lord  Loughborough  behaved  disingenuously 
on  the  receipt  of  this  letter.  Sincerely  believing  that  Mr.  Pitt  was  ifl 
qualified  for  conducting  the  contest  with  France,lie  might  patriotically 
wish  that  another  mimster  should  be  substituted  for  him,*  but  nothing 
can  justify  the  arts  to  which  he  seems  to  have  had  recourse  for  efTect- 
ing  this  object.  It  has  been  said  that,  as  soon  as  he  gained  infonna- 
tion  of  Mr.  Pitt*s  intentions  respecting  the  Roman  Catholics,  he  treach* 
erously  made  a  communication  on  the  subject  to  the  Archbishop  of 
Canterbury,  and  prevailed  upon  him  and  other  Prelates  to  make  a  strong 
representation  to  the  King  that  «*The  Church  was  in  danger."  I  do 
not  find  any  sufficient  evidence  of  this  fact,  but  there  seems  to  be  no 
doubt  that  m  breach  of  good  faith  he  showed  Mr.  Pitt*s  la^t  letter  to 
the  King, — disclosed  to  him  the  contents  of  the  papers  therein  alluded 
to,  which  were  forwarded  by  Lord  Grenville ;— incensed  the  King 
a^nst  such  of  his  Ministers  as  were  proceeding  in  this  important  af- 
fair without  His  Majesty's  privity,  and  advised  him  to  part  with  those 

*  If  we  may  belieTe  Lord  Malmesbary's  Diary,  the  King  at  thia  time  amnmoiMd 
Mr.  Windham  and  the  noble  Diarist  to  Weymouth,  with  the  intenlioo  of  nakiae 
the  former  Prime  Minister,  and  the  latter  Foreign  Secretary.  He  adds,—**  I  have 
no  doubt  it  transpired  somehow  or  other  through  the  Chancellor,  who  has  beM 
acting  various  parts  lately.'*  —Vol.  iv.  23. 
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MtiiiflteiiB  rather  than  nifamit  to  auch  an  outrage  on  his  dignity,  and  to 
ndb  a  yioiation  of  his  coronation  oath.  We  shall  by  and  by  see  how 
fa.these  chams  are  refuted  or  oorroborated,  by  a  paper  afterwards 
ifaawo  ap  by  Lord  Loughborough  himself,  to  prove  that  his  colleagues 
ksd  no  reason  to  complain  of  him. 

Became  to  London  and  attended  the  Cabinet  on  the  80th  of  Septem* 
hsT)  when  Mr.  Pitt  explained  his  simple,  comprehensive,  and  elSectual 
neasore  to  get  rid  oi  civil  disabilities  on  account  of  religious  belief/-* 
wliich  was,  to  abolish  the  oaths  of  supremacy  and  abjuration,  and  aU 
such  oaths  and  declarations,  and  to  require  only  the  old  common  law 
ostb  of  allegiance,  which  might  be  taken  by  persons  of  ail  creeds,  and 
wlseh  for  many  centuries  had  been  found  a  sufficient  recognition  of 
tke  duties  of  the  subject  to  the  Sovereign.  Lord  Loughborough  de- 
dued  Jottdly  against  this  plan,  or  any  modification  of  it,  or  any  relaxa- 
tisD  of  the  penal  laws  against  the  Roman  Catholics,  and  declared  that 
aoUoDg  could  be  done  to  affect  the  ecclesiastical  condition  of  Ireland, 
eicept  a  commutation  of  tithes.  He  added,  that  he  had  paid  much  a^> 
teotioft  to  this  last  subject,  and,  with  the  assistance  of  one  of  the  Judges, 
be  was  prepaiing  a  Bill  to  carry  his  views  into  effect.  He  was  desired 
ts  mature  the  measure ;  and  in  ignorance  of  his  secret  communings  on 
Oidiolic  Emancipation  with  ^le  King,  his  colleagues  were  in  hopes 
tkt  before  Parliament  met,,  his  objections  to  Mr.  Pitt's  plan  might  be 
nmoved,  and  it  might  be  submitted  to  the  King,  with  the  recommen- 
dation of  all  his  Ministers. 

But  the  Chancellor  set  secretly  to  work,  and  composed  a  most  elabo- 
nte  and  artful  paper,  showing  forth  the  dan£;ers  likely  to  arise  from 
Hr.  Pitt's  plan,  in  a  manner  admirably  calcuuUed  to  make  an  impres- 
sioa  on  the  royal  mind.*  I  give  as  a  specimen  his  defence  of  the  Test 
i^  which  was  to  be  repealed.  After  referring  to  the  statutes  passed 
to  insure  Protestant  ascendency,  he  says  :—**  These  are  the  safeguards 
of  the  Protestant  episcopid  religion,  which  the  Government  in  all  its 
departments  is  bound  to  support  and  maintain.  The  frame  of  the  law 
uid  every  part  of  our  civil  policy  is  adapted  to  this  object.  The  Test 
Aet  alone  has  been  the  subject  of  some  cavil  amon^t  Protestants.  It 
would  be  well,  however,  for  those  objectors  to  consider  whether  with- 
out such  a  ^ard  the  kingdom  would  not  either  have  relapsed  into 
pope]^  or  fallen  into  a  chaos  of  independency,  irreligion,  and  anarchy.t 
To  all  these  acts  every  Papist  must  object,  not  omy  as  inconvenient 
sod  hard,  but  as  a  violation  of  what  he  deems  just  and  legal  rights,  the 
^B^ts  of  a  pernicious  heresy  which  he  regards  as  a  national  calamity, 
Can  a  person  holding  these  sentiments,  rendering  habitually  an  account 

/  <9ee  ii  at  ftill  length  in  the  Appendix  to  the  fint  volnme  of  Dean  Pellew's 
w  of  Lord  SidmoQth,  where  it  occapies  thirteen  cloeely  printed  eetevo  pegee. 

t  Thb  defonee  was  particolarlj  nnbecominf  in  a  Scotchman,  to  whoae  oonntvy 
^  Teit  Act  was  ao  inanlttng.  If  rigidiy  enforced,  no  member  of  the  Church  of 
^y«i>d  ea«ld  have  held  any  office,  civil  or  militacy,  under  the  Crown.  The  Free- 
''iMriMeerigiBally  acqnieaced  in  it,  that  it  mifbt  be  execated  againat  the  Bobmu 
^^•tbolica— hoping  to  bia  connifed  at  themaelvef . 
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of  the  moyementfi  of  his  mind,  and  submitting  the  direction  of  his  etm^ 
science  to  a  priest  whose  functions  oblige  him  to  enforce  sach  opinioDs, 
be  a  fit  member  of  the  deliberative  or  executive  councils  of  a  Protestant 
community?  The  exclusion  of  Papists  from  Parliament  and  office  was 
coeval  with  the  Reformation." 

This  paper,  remarkable  for  ingenuity  rather  than  observance  ci  k>» 
gical  rules  or  a  regard  for  historical  accuracy,  Lord  Loughborooffhaent 
to  the  King  at  Windsor  in  the  beginning  of  December,  and  tharel^ 
fully  fortified  him  against  the  forthcoming  plan  for  placing  all  his  sub* 
jects  on  an  equal  footing  as  to  their  civil  rights.* 

The  pro-Catholic  section  of  the  Cabinet,  ignorant  of  this  correspond* 
ence,  stiU  tried  to  make  a  convert  of  Lord  Loughborough.  With  this 
view  Mr.  Dundas  wrote  to  him  a  most  admirable  letter,  which  has 
been  communicated  to  me  by  the  present  Viscount  MelviUe,  and  which 
will  be  found  in  the  Appendix.  But  all  its  statesmanlike  reasoning 
was  thrown  away  upon  a  man  actuated  by  interest--H[iot  by  conscien- 
tious conviction. 

Mr.  Pitt  persevered,  and  took  a  course  not  quite  consistent  with  the 
respect  due  the  Sovereign,  nor  well  calcuktted  for  success  if  Catholic 
emancipation  really  was  his  chief  object.  Lord  Malmesbury  says,  **  If 
Pitt  had  been  provident  enough  to  prepare  the  King's  mind  graduaUy, 
and  to  prove  to  him  that  the  test  proposed  was  as  binding  as  the  pre- 
sent oath,  no  difiiculty  eoiUd  have  arisen.  Instead  of  this  he  reckons 
on  his  own  power,  never  mentions  the  idea  at  St.  James's,  and  gives 
time  for  Lord  Loughborough  directly,  and  for  Lord  Auckland  indirectly, 
through  the  Archbishop  of  Canterbury  and  Bishop  of  London,  to  raise 
an  alarm  in  the  King's  mind,  and  to  indispose  and  exasperate  him 
against  the  framers  of  this  measure."t 

The  Premier  made  no  communication  whatever  to  the  King  upon 
the  removal  of  Catholic  disabilities,  till  Parliament  having  actiuJly  as* 
sembled,  the  House  of  Commons  had  elected  a  Speaker4— and  then 
wrote  a  long  letter  to  him  explaining  the  proposed  measure,  and  press- 
ing that  his  Majesty  should  recommend  it  in  his  speech  from  4he 
throne  as  necessary  for  the  purpose  of  consolidating  the  Union,  and 

CVinff  contentment  to  all  classes  of  his  Majesty's  subjects.  Lord 
)uchborou^h  thereupon  wrote  the  following  letter  to  the  king,  which 
he  thought  insured  to  himself  long  tenure  of  office  with  increased 
power : — 

<*  The  Chancellor,  after  the  most  anxious  deliberation  on  the  vexr 
important  crisis  to  which  your  Majesty's  Government  is  now  expoaed, 

*  The  original  was  found  among  Lord  Sidmoaih's  papan*  eDeloaed  in  an  en* 
velope  bearing  the  following  words,  in  the  handwriting  of  the  King  himaalf  :— 
•*  The  Lord  Chancellor't  reflections  on  the  proposal  from  Ireland  of  emancipaiHiis 
the  Roman  Catholica, — received  December  18th,  1800.*'  Under  the  King's  writing 
Mr.  Addington  has  added—**  Prom  the  King :  given  to  me  in  Fehmat^ .  1801.** 

f  Diaiy,  vol,  W. 

f  Parliament  met  Jan.  S8,  1801.    The  epeeoh  from  the  throae  waa  ■«!  d€S> 
▼eied  till  the  Sd  of  Febroary,  the  interval  being  filled  up  with  ehaoaing  th«  I 
and  swearing  in  the  members  '*— 8S  Pari.  Hist.  858. 
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feek  it  to  be  luB  duty  to  expose  to  your  Majesty,  in  the  most  unreserved 
manner,  all  the  ideas  he  has  been  able  to  collect  and  digest  upon  a 
ritoation  so  totally  unexpected. 

.^Tour  Majesty's  opinion  upon  a  question  of  the  utmost  magnitude, 
bronght  into  discussion  at  the  present  moment  (when  no  immediate 
pressure  seemed  to  call  for  that  discussion),  had,  without  doubt,  been 
long  known  to  erery  one  of  your  confidential  servants— at  least  from 
the  year  1795,  at  which  period  you  had  been  pleased  not  only  to  ex« 
press  your  decision  upon  the  subject  then  in  discussion,  but  by  an 
express  requisition  to  the  Chancellor,  to  manifest  the  grounds  upon 
which  that  opinion  was  formed. 

''The  Chancellor  at  that  period  thought  it  his  duty  to  communicate 
to  his  coUea^es  that  opinion,  and  the  very  serious  grounds  on  which 
it  was  founded,  and  which  seemed  to  him  unalterable,  though  they 
were  not  (as  your  Majesty  knows)  so  oUi^tory,  accordiMg  to  the 
opmion  he  had  frankly  expressed,  as  your  Majesty  had  felt  them  to  be. 

''In  the  discussion  of  the  business  of  the  Union,  no  consideration 
oecurred,  according  to  my  recollection,  which  could  call  for  a  review 
of  the  opinions  known  to  prevail  in  1795,  nor,  as  I  believe,  any  assur- 
ance pledged  of  a  change  of  opinion  upon  the  state  of  religion  as  aft- 
inducement  for  acquiescence  or  support  in  that  measure. 

''The  question  was  (to  me  most  unexpectedly)  raised  in  October 
Ittt.  I  opposed  the  proposition  in  its  exient  from  its  outset,  and  thought 
mjm\I  not  singular  in  that  opposition.  I  stated  the  grounds  of  my  oppo- 
tttkm  in  writing,  and  committed  them  to  a  fair  circulation  amongst  all  my 
eeUeagues  in  your  Majesty's  service.  You  were  pleased,  knowing  of 
the  discusaion  that  was  then  going  on,  to  express  a  desire  to  know  my 
opinion  on  the  various  parts  of  the  deliberation.  As  it  was  my  duty 
to  do,  I  sent  to  your  Majesty  in  an  official  box  those  papers  which  for 
some  weeks  had  been  in  circulation,  and  which  you  could  have  com- 
manded  to  be  sent  to  yon  from  the  office,  and  which  were  sent  through 
the  office. 

'Amongst  the  strange  misconceptions  of  the  times,  it  is  suggested, 
Iimdeistand,  that  my  private  communication  with  your  Majesty  had 
eieited  an  indisposition  to  hear  any  other  representation  on  the  sub- 
ject. I  have  ever  thought  it  my-  duty  to  express  to  your  Majesty  my 
own  opinion  on  any  subject  when  you  pleased  to  require  it,  and  I  trust 
that  I  never  have  disclosed  the  opinion  of  any  other  person ;  on  this 
ooaoion  particularly  I  am  confident  that  I  told  your  Majesty  that  no 
penon  except  myself  seemed  to  have  formed  a  decided  opinion." 

It  has  becti  said  that  Lord  Loughborough  not  only,  in  personal  inter- 
ccNtfse  with  the  King,  advised  hrni  to  resist  the  proposal,  and  io  dis- 
miss his  minister,  but  actually  wrote  the  answer  in  which  the  dismissal 
it  contained.  This  last  statement,  however,  is  without  proof,  and  is 
▼enr  improbable  in  itself.  The  King  was  pleased  with  tne  advice  he 
had  raeeived  from  the  Chancellor,  but  by  no  means  placed  entire 
ttoidence  in  him.  The  true  "  Keeper  of  the  Royal  Conscience"  now 
was  John  Lord  Eldon,  whose  genuine,  uniform,  and  zealous  bigotry 

VOL.  VI.— 17 
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(with  a  slight  aberration  in  17D6)  had  endeared  him  to  his  royal  master. 
The  actual  holder  of  the  Great  Seal  not  only  came  from  a  Presb3rte- 
rian  cbuntiy,  and  had  spoken  as  a  Ruling  Elder  in  the  General  Assem- 
bly of  the  Kirk  of  Scotland  against  persecuting  David  Hume,  but  since 
he  arrived  in  England  had  on  several  occasions  notoriously  uttered  the 
latitudinarian  sentiment, «« that  pob'tical  rights  should  not  depend  upon 
religious  creed,"  although  recently  he  had  professed  himself  a  convert 
to  the  doctrine,  '*  that  none  ought  to  be  permitted  \o  hold  office  who 
did  not  belong  to  the  Anglican  Church  ;"  and,  further,  had  pronounced 
its  head  to  be  infallible.  The  King's  answer,  likewise,  contains  inter- 
nal evidence  that  it  was  not  dictated  nor  revised  by  Lord  Loughborough, 
who  always  wrote  Uke  a  man  of  education,  ana  could  not  have  been 
privy  to  the  composition  of  such  a  production  as  this :-» 

<<  A  sense  of  religious  as  weU  as  political  duty  has  made  me,  from 
the  moment  I  mounted  the  throne,  consider  the  oath  that  the  wisdom 
of  our  ancestors  has  enjoined  the  kings  of  this  realm  to  take  at  their 
coronation,  and  enforced  by  the  obligation  of  instantly  following  it,  in 
the  course  of  the  ceremony,  with  taking  the  Sacrament,  as  a  binding 
religious  obligation  on  me  to  maintain  the  fundamental  maxims  on  which 
our  Constitution  is  placed,  namely,  that  the  Church  of  England  is  the 
established  one ;  and  that  those  who  hold  emplo3rments  in  the  state 
must  be  members  of  it,  and  consequently  obliged  not  only  to  take  oaths 
against  Popery,  but  to  receive  the  holy  Communion  agreeably  to  the 
rites  of  the  Church  of  England.  This  principle  of  duty  must,  there- 
fore, prevent  me  from  discussing  any  proposition  tending  to  destroy 
the  groundwork  of  our  happy  Constitution ;  and  much  more  so  that 
now  mentioned  by  Mr.  Pitt,  which  is  no  less  than  the  complete  over- 
throw of  the  whole  fabric."  ....<*  I  had  flattered  myself,  that  cm  the 
strong  assurance  I  gave  Mr.  Pitt  of  keeping  perfectly  silent  on  the  sub- 
ject whereon  we  entirely  differ,  provided,  on  his  part,  he  kept  off  from 
any  disquisition  on  it  for  the  present,  we  both  understood  our  present 
line  of  conduct ;  but  as  I  unfortunately  find  Mr.  Pitt  does  not  draw  the 
same  conclusion,  I  must  come  to  the  unpleasant  decision,  as  it  will 
deprive  me  of  his  political  service,  of  acquainting  him  that,  rather  than 
forego  what  I  look  on  as  my  duty,  I  will,  without  unnecessary  delay, 
attempt  to  make  the  most  creditable  arrangement  and  such  as  Mr.  Pitt 
will  think  most  to  the  advantage  of  my  service,  as  well  as  to  the  secuiitv 
of  the  public."* 

The  same  day  that  this  letter  was  written  there  happened  to  be  a 
rp  ^  ic^i  -1  Levee  at  St.  James's,  and  the  King  made  a  dechire- 
LrEB.  1,  loui.j  ^^^^  intended  to  be  circulated,  "That  he  should 
consider  any  person  who  voted  for  the  measure  proposed  by  his  Minis- 
ter, as  personally  indisposed  towards  himself." 

*  Addpbtti,  Tol.  tH.  449,  450.  There  are  two  letten  from  tlw  King  to  Mr. 
AddingtOD,  dated  dlh  and  6th  Feb.  ISOl,  which  clearly  prove  that  at  the  time  wIm 
Mr.  Pitt  was  diamiaaed,  and  Mr.  Addington  was  called  in,  no  rnmin>nii  niioM 
wai  going  on  between  the  King  and  Lond  Looghborough.— Z^  9/  Sidmmmiik, 
vol.  i.  99i-6. 
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Upon  these  nmnifeatations  of  the  royal  will,  Mr.  Pitt  communicated 
to  the  whole  Cabinet,  that  his  Administration  was  at  an  end :  but  as 
tbe  fiist  United  Parliament  of  Great  Britain  and  Ireland  had  assembled, 
and  Mr.  Addington  had  been  re-elected  Speaker,  and  the  session  was 
to  be  opened  next  day,  it  was  necessary  to  frame  a  speech  for  the  King 
which  should  make  no  allusion  to  this  unhappy  diflference,  and  that 
the  change  of  Ministry  should  not  be  announced  till  after  the  address 
had  been  voted  by  both  Houses. 

Accordingly,  the  speech  in  vague  terms  described  the  Union  with 
Ireland  as  ^^a  measure  calculated  to  augment  the  resources  of  the 
empire,  and  to  cement  more  closely  the  interests  and  afiections  of  His 
Majesty's  subjects." 

While  the  question  of  Catholic  Emancipation  was  not  alluded  to  in 
the  debate  on  the  address  in  the  House  of  Lords,  in  the  House  of  Com- 
IQ0D8  regret  was  expressed  that  the  speech  from  the  throne  held  out 
no  hope  of  strengthening  the  empire  in  this  season  of  difficulty  by  com- 
municating equal  rights  to  ail  classes  of  the  community.  Ministers 
contented  themselves  with  defending  their  foreign  policy*  As  soon  as 
the  address  was  carried,  Mr.  Pitt  and  Mr.  Dundas  ceased  to  attend  in  the 
House,  and  the  fact  became  known  that  the^  were  virtually  out  of  office. 

What  was  the  astonishment  of  the  public  when  they  were  informed 
that  Mr.  Addington  had  been  sent  for  to  construct  the  rp  u  l0 1 
new  Cabinet!  And  what  was  the  consternation  of  Lord  L*^"-  »  ^'J 
Loughborough  when  he  certainly  knew  that  Lord  Eldon  was  to  be 
Chancellor  ?*  Never  was  there  such  a  striking  example  of  the  engi- 
neer ^  hoist  with  his  own  petard."  There  had  been  rumours  afloat 
that  Lord  Eldon,  when  made  Chief  Justice  of  the  Common  Pleas,  had 
engaged,  at  the  King*s  urgent  request,  to  accept  the  Great  Seal,  as  soon 
as  a  vacancy  could  be  made  for  him ;  but  these  Lord  Loughborough 
had  entirely  disbelieved,  confiding  in  the  King's  courteous  behaviour 
to  him^— 4he  credit  he  had  gained  in  quelling  the  riots  in  1780, — ^his 
serrice  in  bringing  over  the  Whigs  in  1792, — the  strong  Anti-Jacobin 
seal  he  had  since  displayed, — and  above  all,  the  vigor  with  which  he 
bad  opposed  Mr.  Pitt's  measure  in  favour  of  the  Catholics.  But  in- 
stead of  continuing  to  hold  his  high  office,  and  becoming,  as  he  hoped, 
die  most  influential  member  in  the  new  Cabinet,  he  suddenly  found 
that  he  was  to  be  reduced  to  insignificance,  and  exposed  to  ridicule  .t 

When  the  change  of  Government  was  announced  in  the  House  of 
U)ids  by  Lord  Grenville,  he  did  not  mention  the  name  of  Lord  Louffh- 
Woogh,  sayiOR  only,  that  *«8ome  time  a^o.  Earl  Spencer,  the  Earl  of 
Chatham,  and  nimself,  with  several  of  His  Majesty's  servants  in  the 

*  From  a  leUer  of  Lord  Eldon  to  Lord  Kenjon  it  appears  that  even  to  late  as 
^  I4ih  of  February  be  witb  coyness  talked  doubtfully  of  bis  appointmeDt ;  but  it 
1m4  been  6nally  fiied  more  than  a  week  before. 

t  ^  Lofds  Loughboroogh  and  Auckland  appear  to  have  bungled  the  business,  and 
■Mto  bave  fesolatioo  or  firmness  of  character  to  act  openly  on  what  they  have 
"aed  (I  apprehend)  secretly.     The  consequence  is,  that  the  Chancellor  will 
against  his  will.*' — l^nrdMalmetbury^i  Diary,  vol.  iv.  5, 
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Other  House,  thinking  it  expedient  that  the  benefits  of  the  Union  should 
be  rendered  as  extensive  as  possible,  by  the  removal  of  certain  disabi- 
lities from' a  great  portion  of  the  people  of  Ireland,  and  that  the  mea- 
sure could  only  be  effectual  by  coming  from  the  Executive  Grovem- 
ment,  had  proposed  it ;  that  it  was  not  deemed  ehgible ;  that  not  being 
able  to  prevail,  and  their  policy  remaining  unaltered,  they  considered 
themselves  bound  to  retire,  and  that  they  only  held  their  offices  till  their 
successors  were  appointed.*'*  Lord  Loughborough  remained  silent ; 
and  many  supposea  that  he  would  be  included  in  the  new  arrangement. 

While  things  were  in  this  unsettled  state,  the  confusion  was  unspeak- 
TF  17 1  ^^^7  aggravated  by  the  King  having  a  sharp  attack — ^not 
I-  I7.J    ^  ^  concealed — of  his  illness  of  1788.     He  was  for  a 

short  time  made  to  sign  papers  laid  before  him ;  but,  becoming  incapa- 
ble of  this  act,  the  state  of  his  mind  was  made  known  by  dauy  bulle- 
tins ;  and  by  order  of  the  Privy  Council,  public  prayers  were  offered 
up  for  his  recovery.  Speculations  for  a  Regency  were  renewed ;  and, 
the  retiring  Ministers  still  holding  the  Seals  of  Office,  it  was  supposed 
that  they  would  be  forced  back  into  power,  till  hj  the  old  <*  phantom*' 
a  Regent  should  be  appointed — ^probably  the  Prince  of  Wale»— who 
was  then  entirely  under  the  influence  of  Lord  Thurlow,  Mr.  Fox,  Mr. 
Sheridan, and  Mr.  Ersldne.  No  contingency  now  offi^red  any  hope  to 
Lord  Loughborough ;  and  he  watched  the  progress  of  the  ro^  malady 
with  feelings  very  different  from  those  which  he  had  exhibited  twelve 
years  before,  on  a  similar  occasion.  All  that  he  could  expect  was  to 
continue  to  hold  the  Great  Seal  while  the  forms  were  gone  through  of 
examining  the  King's  phpicians,  of  appointing  secret  committees,  of 
providing  for  the  custody  of  the  King's  person,  of  debating  the  restric- 
tions to  he  put  on  the  Regent,  and  by  a  «« forged  process''  giving  the 
royal  assent  to  the  Regency  Bill. 

Lord  Loughborough  did  make  an  efllbrt  to  be  reconciled  to  the  Prince 
of  Wales,  and  had  two  interviews  with  him  under  colour  of  communi- 
cating to  him  the  state  of  the  King's  health ;  but  his  Royal  Highness 
was  mexorable,and  he  openly  expressed  his  impatience  to  aasume  the 
Regency  that  he  might  throw  himself  into  the  arms  of  the  Whig  Op- 
position.t  To  mortify  him,  Lord  Loughborough  resolved  that  this  con- 
summation should  be  delayed  as  long  as  possible,  and  set  a  dangerons 
precedent,  which  his  successor  repeatedly  acted  upon,  by  making  the 
King  appear  personally  to  exercise  the  most  important  preiogauve  of 
the  Crown  when  in  a  state  of  mental  alienation.  On  the  26th  of  Feb- 
ruary, while  his  Majesty  was  under  the  care  of  Dr.  Willis,  he  was 
made  to  sign  a  Commission  for  givine  the  TOjBi  assent  to  an  Act  of 
Parliament.  Lord  Loughborough  declared  that'* when  he  carried  the 
King  the  Brown  Bread  Act  to  pass  by  Commission,  his  Majesty  was 
in  the  perfect  possession  of  his  understanding. "f    But  Lord  Maknes- 

*  Adolpbus,  ▼!!.  451.  f  Diary,  toI.  iv.  17. 

%  lb.  17.  Yet  Lord  Malmeabury  himtelf  •eemi  to  have  beeome  leas  acrupntowk 
He  saya,  ander  date  7tb  March, — *'  Idea  of  a  CooDeil  at  Backingham  Uoom  oa 
Taeaday,  hot  it  is  hoped  not,  and  that  the  Chancellor  by  Unuey^  will  carry  the 
Loan  Bill  to  sign.** 
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bury  justly  considers  sach  a  declaration  as  an  aggravation  of  the  offence 
which  was  committed. 

On  this  occasion  a  letter,  which  might  have  caused  some  alarm,  was 
addressed  to  Lord  Loughborough  by  a  former  political  associate : — 

•*Mt  Lord, 

"Upon  the  distant  terms  on  which  we  have  Lately  lived,  I  admit  you 
hare  a  rip^ht  to  consider  the  following  advertisement  m  a  seizure  of  an 
opportunity  of  conveying  something  petulant  and  vindictive. 

"Probing  my  own  heart,  I  feel  I  may  cast  aside  such  dirty  motives. 

"It  is  believed  that  you,  the  Chancellor,  was  not  present  in  the  room 
when  the  King*s  hand  was  put  to  the  first  Commission.  It  remains 
with  you  to  choose  whether  you  will  force  on  inquiry  from  the  attend- 
ant physician  to  this  important  point,  or  whether  you  will  obviate  iC 
by  taking  a  bill  of  indemnity. 

"The liint  is  not  from  an  enemy  but  a  friend. 

"  I  shall  be  happy  to  find  I  am  mistaken  in  all  my  facts,  and  that  the 
testimony  of  Dr.  Willis  will  do  away  this  suspicion. 

*•!  am,  with  great  respect, 

"Carlisle."* 

*  Row].  M8S.  The  letter  is  without  date;  but  there  is  the  following  endorse- 
Bent  open  it  in  the  handwriting  of  Lord  Loughboroagh : — **  £S.  of  Carlisle,  1 9th 
Msrch,  1801." 

The  following  letter,  without  date,  from  Lord  Carlisle  to  Lord  Loughborough, 
Diarki  the  coolness  that  had  previously  subsisted  between  them  :— 
•*  My  dear  Lord, 

''There  is  nothing,  I  believe,  more  true,  than  thst  in  friendship  a  slight  scratch, 
fay  eancealment,  grows  into  a  wound  difficult  to  cure.  I  am  determined  not  to  fall 
into  this  error.  Therefore,  to  avoid  what  between  friends  is  so  pernicious,  I  pro- 
oeed  honestly  and  openly  to  a  confession  that  the  ignorance  in  which  I  have  now 
for  an  unusual  time  remained  upon  a  subject  most  interesting  to  me,  because  of 
great  moment  to  yon,  mortifies  me  and  humiliates  me. 

''  1  am  not  certain  I  should  have  taken  this  moment  for  breaking  through  a 
nleoce  painful  alike  to  quit  or  adhere  to,  had  I  not  thought  it  right  to  mention  a 
(uoimstance  to  you  which  has  agitatad  my  feelings,  which  require  little  to  stimulate 
Uism,  when  any  thing  occurs  that  bears  the  remotest  application  to  your  interests 
or  J  cor  honour. 

**  From  others  I  collect  there  is  a  new  sulvject  of  delay  as  to  the  conclusion  of  a 
certain  business,  upon  the  ground  of  engaging  support  against  attack  likely  to  be 
made  in  Parliament  upon  your  conduct.  I  own  1  was  not  prepared,  and  felt  some* 
what  hurt,  to  bear  that  that  conduct  required  a  managed  defence  and  a  concerted 
jvitificatioo.  I  had  ever  conceived  it  such  as  fairly  challenged  the  applause  of  the 
workL  I  know  if  it  requires  auch  a  defence  and  such  assistance,  how  much  ought 
tboH  who  love  and  respect  you  to  dread  the  hour  of  public  discussion,  instead  of 
lejoicing  at  the  opening  of  that  inquisition,  and  of  how  little  avail  such  props  would 
fac  found  to  be  towards  the  reel  support  of  your  reputation.  Indeed,  my  dear  Lord, 
noD  iaiianxi/io,  nee  defensoribus: — the  anxiety  of  those  near  you  to  provide  armour 
of  that  kUid  ran  only  serve  to  raise  the  suspicion  that  there  are  vulnerable  parta 
which  that  armour  is  intended  to  cover. 

"  Nothing  can  givit  me  greater  satisfaction  than  to  find  I  have  been  too  easily 
alarmed,  and  that  there  has  been  no  intentional  suspension  of  that  confidence 
which  I  feel  I'deserve,  because  I  am  not  conscious  I  have  abused  it.  For  many 
years  I  have  been  in  the  habit  of  thinking  aloud  to  you :  the  same  habit  has  for 
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The  speculatioDs  about  a  Regency  were  almost  miraculously  put  an 
end  to  by  a  "prescription"  of  the  new  Prime  Minister — ^in  a  literal— 
not  a  figurative  sense.  Being  the  son  of  a  medical  man,  he  had  heard 
r\f  S  1     ^^^^  ^^^  father  that  such  irritations  as  now  disturbed 

Li  ARCH  .J  ^^^  nerves  of  his  Majesty  might  be  allayed  by  the  pa- 
tient's head  reposing  on  a  pillow  of  nops.  The  recipe  was  accordingly 
tried, — sleep  wy  induced, — ^next  morning  his  Majesty  was  better,  and 
in  a  few  days,  with  proper  precautions,  he  could  be  produced  in  public* 

When  his  recollection  returned  to  him,  he  inquired  of  the  Duke  of 
rn/i  -y  ifini  n    York  **  what  had  passed— if  any  resignation  had 

LM ARCH  7,  1801. J  ^^^^  placer  The  Duke  said,  « None  could 
without  his  Majesty's  leave."  **  Has  the  Chancellor  resigned  ?"  asked 
the  King.  "  No,  Sir,"  said  the  Duke  :  "  he  never  will  give  the  seak 
into  any  hands  but  yours."  This  pleased  the  King,  who  ordered  Dr. 
Willis  to  go  to  Lord  Loughborough  to  say  "he  was  recovered." 

After  making  up  his  mind  to  submit  to  fate,  the  poor  Chancellor 
was  again  doomed  to  feel  the  cruel  pangs  of  suspense  before  he  was 
consigned  to  the  gloomy  calm  of  despair.  The  King,  in  directing  Dr. 
Willis  to  speak  or  write  to  Mr.  Pitt,  said,  "  Tell  him  I  am  now  quite 
well,  quite  recovered  from  my  illness ;  but  what  has  he  not  to  answer 
for,  who  is  the  cause  of  my  being  ill  at  all  ?"  Mr.  Pitt  professed  to 
be  much  afiected,  and  as  he  had  been  deeply  blamed  by  several  of  his 
associates  for  the  manner  in  which  he  had  wantonly  broken  up  a 
strong  Government,  and  he  himself  felt  some  repugnance  to  the  loss  of 
power,  he  actually  offered  to  give  up  Catholic  emancipation. 

In  consequence  a  negotiation  was  opened  for  restoring  all  the  out- 
going Ministers  to  the  offices  which  they  had  held.  Loughborough 
again  believed  that  the  Great  Seal  was  ms  own,  and  flattered  himself 
that  Pitt,  after  this  humiliation,  would  be  more  meek'and  conciliating* 
With  these  feelings  he  wrote  the  following  letter  to  tfee  King: — 

"  Upon  a  most  anxious  consideration  of  the  papers  your  Majesty  was 
pleased  to  intrust  to  the  Chancellor's  perusal  he  cafnnot  abandon  the 
hope  that  it  is  still  possible  to  avert  the  incalculable  mischief  which 
would  ensue  from  Mr.  Pitt's  withdrawing  from  your  Majesty's  service. 

'*  That  hope  arises  from  the  terms  of  Mr.  Pitt's  first  communication 
to  your  Majesty,  proposing  to  lay  aside  for  the  present  the  discussion 
of  that  important  question,  which  never  has  been  brought  forward  with- 
out mischief.  An  apprehension  that  an  Administration  known  to  be 
divided  on  any  essential  point  would  appear  to  have  less  stability  than 
the  exigence  of  the  times  requires,  seems  to  have  occasioned  the  second 
note.  There  is  much  force  in  that  consideration.  But  the  remedy  is 
fsany  years  given  a  licenae  to  my  pen.  The  term  of  life  is  too  short  to  replara 
such  advantages  and  such  privileges  ;  but  I  shall  not,  at  your  expense,  indulge  those 
reflections  which  naturally  rise  on  the  apprehension  of  such  deprivation. 

"  Believe  me,  my  dear  Lord,  to  be,  as  much  aa  ever, 

^  Yours  most  sincerely, 

*  It  was  this  cure  which  fixed  upon  Mr.  Addington  the  nickname  of  ''the  Hoc- 
tor,''  and  gave  rise  to  Canning's  jest  against  him  as  being  one  of  the  *•  Media.** 
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eisy,  though  the  generosity  of  Mr.  Pitt's  mind  would  not  allow  him  to 
suggest  it. 

^  It  is  far  from  his  intention  to  intimate  the  poesihility  of  any  relaxa- 
tion of  that  opinion  which  your  Majesty  most  conscientiously  has 
adopted ;  but,  as  the  discussion  of  the  question  at  present  is  in  no  re- 
spect necessary,  and  in  every  respect  dangerous  in  the  present  very 
uduous  and  difficult  crisis  of  public  affiurs,  he  cannot  think  it  impos- 
able,  on  a  view  of  the- correspondence  your  Majesty  has  been  pleased 
to  intrust  to  him,  to  avert  the  incalculable  mischief  which  would  ensue 
apon  Mr.  Pitt's  withdrawing  at  this  time  from  your  Majesty's  service. 

"  The  difficulty  which  Mr.  Pitt'seems  in  his  fast  note  most  to  appre- 
hend from  his  continuance  in  office  for  any  time  after  a  difference  on 
what  he  deems  an  essential  measure,  which  could  not  be  concealed,  is 
the  want  of  confidence  in  the  permanence  of  his  Administration  which 
would  ensue  if  he  continued  to  act  with  a  divided  Cabinet.  That  opin- 
ion appears  to  me  well  founded.  An  essential  difference  of  opinion 
amongst  your  Majesty's  confidential  servants  weakens  Qovemment, 
ev&i  when  it  is  not  known  to  which  side  your  Majesty  inclines.  Until 
this  unfortunate  occasion  I  have  never  differed  with  Mr.  Pitt.  If  the 
question  on  which  I  could  not  accommodate  my  opinion  frankly  de- 
ckred  to  what  at  last  appeared^to  be  his,  I  had  determined  to  request 
your  Majesty's  permission  to  retire.  Had  I  felt  any  reason  to  suppose  at 
the  last  communication  in  Cabmet  on  the  28th  of  January,  or  at  a  private 
conversation  the  day  preceding,  that  his  mind  had  been  so  made  up 
on  the  subject  as  to  admit  no  farther  discussion  on  the  proposition  itself, 
or  on  the  modifications  of  which  it  was  said  to  be  susceptible,  I  should 
bave  apprised  him  of  my  intention  to  remove  any  obstruction  which 
my  remaining  in  office  could  create  to  his  making  the  experiment,  by 
requesting  your  Majesty's  permission  to  withdraw  from  a  situation  in 
the  law  that  gave  me  more  consequence  than  my  single  vote  and 
opinion  could  claim. 

'*!  have  now  humbly  to  beseech  your  Majesty  so  to  dispose  of  me— 
which  would  be  a  sufficient  indication  that  there  exists  no  opposition 
in  your  Majesty's  councils  to  prevent  the  trial  of  the  public  opision  on 
the  question  whenever  it  shall  be  brought  forward,  which  I  hope  and 
trust  will  be  postponed  to  a  less  agitated  period  than  the  present.  In 
this  and  whatever  other  alterations  Mr.  Pitt  should  think  expedient  to 
countervail  the  rumours  of  the  day,  I  most  humbly,  but  most  earnestly, 
etitieat  your  Majesty  to  acauiesce  for  the  vast  object  of  maintaining  the 
external  consequence  and  internal  tranquillity  oi  your  dominions  and, 
in  truth,  of  the  whole  habitable  world.' 

But  Addington,  who  had  just  tasted  the  importance  of  the  premier- 
ship, was  by  no  means  disposed  to  give  it  up  ;  and  Pitt  and  Dundas 
still  thought  there  would  be  a  great  advantage  in  some  one  else  sub- 
mitting to  the  dismce  of  making  a  peace  ;— after  which  they  might 
displace  him  at  pleasure.*    So  the  attempt  at  restoration  proved  abor- 

*  **  DandM  pretended  to  be  eager  for  retarning  to  office,  and  for  throwibg  Ad- 
^Bgleik  ovariioard,  if  he  would  not  be  satisfied  with  a  snbordinate  place  {  *  bat,'  he 
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tive,  and  Lord  Louehboioiigh  was  again  disappointed.  Bfc  Addington 
had  intended,  on  tne  formation  of  the  new  Government,  to  offer  niin 
the  office  of  President  of  the  Council.*  The  reason  why  this  amuage- 
ment  did  not  take  place  has  not  been  fully  explained— but  profaoUv 
was  the  secret  didike  of  him  still  cherished  by  the  King,  who,  we  shall 
see,  would  not  even  permit  him  to  have  a  seat  in  the  Cabinet.  Some 
have  said  that  Lord  Loughborough,  stung  with  resentment  at  the  loss 
of  the  Ghreat  Seal,  spumed  at  an  office  of  inferior  dignity.  But  I  be- 
lieve that  if  such  an  offer  had  been  made  to  him,  it  would  hacre  been 
readily  ac^cepted.  As  Ex^hanceilor,  he  could  not  look  forward  to  die 
melancholy  pleasures  of  opposition,  the  Whigs  seeming  for  ever  anni- 
hilated, and  strong  personal  objections  existing  to  his  rejoining  their 
body.  Indeed  he  had  contracted  so  great  a  passion  for  being  connected 
with  the  Court,  that  I  am  not  sure  whether  he  would  have  rsliiaed  to 
walk  backwards  in  the  presence  of  the  King,  carrying  a  white  wand,  as  a 
lord  of  the  bedchamber.— It  would  appear  that,  upon  due  deliberation, 
Mr.  Addingtouy  Lord  Eldon,  and  the  King  entertained  no  confidence 
in  the  sincerity  of  the  intolerant  principles  which  he  now  profeaaed, 
and  were  resolved  entirely  to  get  rid  of  him. — ^They  behaved  to  him, 
however,  with  great  courtesy,  and  as  a  solatium  for  the  loss  <^  office, 
they  conferred  upon  him  an  earldom  descendible  to  his  nephew,  and  a 
pension  of  4000/.  a-year.t 

It  is  a  mysterious  fact,  that  althoufi^h  the  Government  was  changed 
on  the  lOth  of  March,  Mr.  Pitt  and  his  other  out-going  coUeagves 
giving  up  their  seals  on  that  day,  and  tbeir  successors  immediately 
kissing  hands,— the  transfer  of  the  Qreat  Seals  did  not  take  place  till 
the  14th  of  April  following.  I  can  only  conjecture  that  from  the  Kins 
having  several  fresh  paroxysms  of  his  (Usorder,  the  prudent  Eldon  had 
still  great  misgivings  as  to  his  Majesty's  recovery  ;  for  when  he  bad 
actually  received  the  bauble  into  his  keeping,  he  declined  ^giving  up 
the  office  of  Chief  Justice  of  the  Common  Pleas  during  several  weeks 
following,  for  the  avowed  reason  that  if  the  royal  malady  returned  in 
an  aggravated  degree,  he  might  <«  fall  between  two  stoob.'*| 

«aid,  very  unadvisedly »  probably  onintentionally,  *  if  these  new  minislera  atay  iaand 
make  peace,  it  will  only  smooth  matters  the  more  for  us  afterwards.'  This  betrayed 
ft  good  deaL  ....  The  impression  the  whole  of  this  taken  together  lea«M  at  this 
moment  is,  either  that  Pilt  is  inclined  to  let  this  Ministry  remain  in  office  long 
enough  to  make  peace,  and  then  turn  them  out,  or  that  he,  dto.  mean  and  wish  to 
keep  the  government  of  the  country  in  their  own  hands,  l^hat,  if  they  can,  they 
will  try  to  be  entreated  by  the  King  to  do  so ;  and  if  this  does  not  succeed,  they 
will  gratify  their  pride  another  way,  by  vapouring  on  the  aacrtfices  they  are  ready 
to  make  for  the  good  of  the  public.  The  whole  is  a  very  sad  story." — Ijvd  Mai' 
metbury'M  Diary,  iv.  89,  40.  48. 

*  Life  of  Sidmoutb,  vol.  i. 

t  This  was  the  first  pension  granted  nnder  the  Act  giving  retired  aUowancea 
to  Bi-chancellors.  1*ill  then  they  relied  upon  tellerships,  or  other  aineruiee  wbA 
reversions. 

X  Twias's  Life  of  Bidon,  ch.  zvi. — Lord  Malmesbury,  impartially  and  indignantly 
reviewing  the  conduct  of  the  two  sections  of  the  Tory  party  at  this  time, — the  one 
led  by  Mr.  Pitt,  and  the  other  by  Lord  Loughboroughr-wys :  <'  Aowogal  each 
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Lozd  Loughborough  actually  presided  as  Chancellor  on  the  woolsack 
tiro  months  after  he  was  virtually  out  of  office,  nyf^p^i,  aq  ifiQi  i 
During  this  interval  one  very  important  debate    ^  '  '-^ 

took  pSMe,  on  Lord  Damley*s  motion  for  a  committee  on  '*the  state  of 
the  nation;"  nnd  he  then  made  his  last  great  speech  in  Parliament* 
We  are  told  that  on  this  occasion  he  summoned  up  all  his  ancient 
eoatgy,  and  had  cimsiderable  success;  but  the  printed  report  of  what 
he  sud  is  exceedingly  defective.  He  seems  to  have  taken  a  masterly 
view  of  our  contest  with  Fiance,  and  of  the  position  in  which  the  na* 
tion  then  stood,  and  to  have  been  particularly  happy  in  defining  and 
sapix»ting  the  belligerent  right  to  search  neutral  vessels, — on  which 
he  deckied  that  all  our  naval  greatness  depended.  The  Whigs  re* 
■wined  equdly  prostrate  as  when  Pitt  was  minister,-— dividing  only  28 
against  116.* 

On  a  subsequent  day  Lord  Loughborough  lefl  the  woolsack,  and 
spoke  on  the  question  which  then  greatly  divided  public  opinion^— 
^'whether,  where  a  wife  is  divorced  for  adultery,  marriage  should  be 
peimitted  between  her  and  her  paramour?"  Against  all  the  arguments 
iiiaittg  from  compassion  to  the  woman,  and  the  fitness  of  punishing 
the  man  by  the  understood  obligation  that  he  must  repair,  as  far  as  poe- 
nUe,  the  honour  of  her  whom  he  has  seduced  from  the  path  of  duty, 
the  Chancellor  sternly  maintained  that  such  marriages  were  contrary 
to  reUgion  and  morality,  and  ought  to  be  forbidden  in  England,  as  they 
are  in  Scotland  and  most  other  protestant  countries.— On  his  sugges* 
tien  a  standing  order  was  made,  which  is  still  in  force,  that  no  divorce 
bill  shall  be  introduced  into  the  House  of  Lords  without  a  clause  for* 
bidding  such  a  marriage ; — ^but  the  clause  has  always  been  struck  out 
by  the  House  of  Commons,  and  the  Lords  have  acquiesced  in  the 
amendment. 

Meanwhik,  there  beinfif  rumours  afkiat  that  Lord  Loughborough  had 
been  acting. unfairly  in  the  late  crisis, — ^had  abused  the  King's  eary— 
and  had  betrayed  his  colleagues,-*he  wrote  and  circulated  among  his 
friends  the  following  explanation  of  his  conduct  :«— 

lher«  it  little  doobt  that  many  acted  from  principle  and  conacientionsly :  but  it  is 
iIm,  I  fear,  not  without  iome  degree  of  truth,  that  others  are  to  be  found  who  had 
their  own  private  imereela  in  view,  or  who  acted  in  order  to  gratify  their  private 
leientaMBte,  or  promote  tlieir  amUtioua  views :  and  these  men,  let  them  be  who 
they  will,  may  be  considered  as  the  most  consummate  political  villains  that  ever 
eiisled.  They  ought  to  be  held  in  execration  by  the  country,^  and  their  names  handed 
down  to  posterity  with  infamy,  for  they  will  have  been  the  fint  cause  of  the  de* 
itmetion  of  the  intellects  or  life  of  a  Sovereign,  to  whose  kingly  virtues,  and  to 
whose  manly  and  uniform,  steady  exertion  of  them  during  a  reign  of  forty  years, 
thb  country  and  every  sabject  in  it  owee  the  preeervalion  of  its  liberties,  and  every 
tiuBg  that  is  valomble  to  bim.'**-/>i<trjf,  voL  iv.  16.  However  much  we  may  lament 
tbs  King's  resistance  to  the  liberal  policy  of  hit  Minister,  it  is  impossible  not  to 
admira  bis  constancy  and  to  sympathize  with  his  sufferings  on  this  occasion.  At 
the  commencement  of  his  illness,  he  read  his  coronation  oath  to  his  family — asked 
them  whether  they  understood  it-«-and  added,  *'  If  I  violate  it,  I  am  no  longer  legal 
Soversign  of  this  country,  but  the  crown  falls  to  the  House  of  Havoy.**  Recovering 
his  raeirtlectioii,  partially,  after  one  of  his  paroxysms,  he  said,  •<  I  am  better  now, 
tel  I-wiU  remain  true  to  the  Church."  •  86  Pari.  Hist.  1199.  1S08. 


266  REIGN    OF    GEORGE    III. 

^The  only  period  in  which,  from  the  time  of  my  entering  into  ofl 
I  had  been  absent  from  the  correspondence  amongst  the  persons  prin- 
cipally concerned  in  the  public  business,  was  in  the  course  of  the  au* 
tumn  of  1800.  Obliged  by  the  duty  of  my  own  office  to  a  constant  r^ 
sidence  in  town,  except  in  autumn,  I  had  during  that  season  nerer  re- 
moTed  farther  than  Tunbridge  Wells,  or  the  coast  of  Kent,  each  of 
which  brought  me  nearer  to  Mr.  P.  and  D.,  who  lired  together,  than 
if  I  had  remained  at  Hampstead,  and  of  course  placed  me  in  the  way 
of  knowing  all  that  was  passing,  as  well  regarding  the  external  as  in- 
ternal business  of  the  State. 

"I  was  not  conscious  of  any  reserve  towards  me ;  believed  the  com- 
munication to  be  perfectly  frank ;  tmd,  being  naturally  indifferent  to 
penetrate  into  any  details  of  business,  had  not  the  least  suspicion  that 
there  dbuld  be  any  reserve  observed  towards  me  on  any  gre-at  mea- 
sure  In  the  autumn  of*  1800  I  went  early,  and  without  any 

particular  occasion  to  require  my  presence,  to  Weymouth,  where  for 
two  or  three  years  successively  I  had  been  obli^^ed  to  go  on  public  busi- 
ness, and  had  staid  for  a  few  days  each  time.  It  was  not  my  intention 
to  have  remained  here  long;  but  the  King  seeming  to  desire  that  I 
should  remain  some  time,  and  having  the  goodness  to  remark  that  the 
air  and  the  bathing  agreed  with  me,  and  his  Court  being  so  small  that 
even  the  addition  of  my  niece  and  of  Mr.  N.,  who  was  ready  to  join 
our  party,  was  not  indifferent,  I  decided  to  remain  there  during  H.  M.'s 
residence. 

"  Mr.  Windham  and  Mr.  W.  were  there  on  my  arrival,  who  also  pro- 
longed their  stay  on  the  same  grounds. 

**Soon  afterwards  it  became  necessary  to  hold  a  Council  at  W.  for 
the  meeting  of  Parl^,  and  the  presence  of  W.  and  myself  was  a  convo- 
nient  circumstance. 

^'  The  D.  of  P.  came  down  for  that  occasion,  and  returned  immedi- 
ately. In  a  few  days  after  his  return,  a  messenger  arrived  with  a  mi- 
nute of  the  Cabinet  (of  which  there  were  very  few  men  in  town),  the 
purport  of  which  was  not  very  agreeable  to  the  K.'s  ideas,  and  still 
less  so  to  W 

**This  despatch  was  followed  the  next  day  by  a  private  letter  from 
Mr.  P.  to  me,  explaining  the  grounds  of  the  former  despatch.  I  bad 
had  the  good  fortune  to  check  the  firat  emotion  of  disapprobation  that 
the  minute  had  produced,  and  to  obtain  the  return  of  a  moderate  an- 
swer; that  which  was  first  written  being  (not  destroyed)  but  "Withheld. 
The  sequel  of  that  business  made  it  unnecessary  to  send  it, as  the  state 
of  affairs  had  changed. 

"On  this  occasion  my  presence  had  been  of  some  use  to  the  easiw 
conduct  of  public  business,  on  a  point  which,  had  all  the  King's  aei^ 
vants  been  in  a  situation  to  have  consulted  together,  seemed  very  likdy 
to  have  produced  a  rupture ;  for  D.,  who  was  at  Ch.,  wrote  to  me  a 
very  warm  letter,  much  irritated  against  the  measure  that  had  been 
taken,  and  in  a  degree  reproaching  me  for  the  assent  he  supposed  I 
had  given  to  it.    My  answer  explained  to  him  the  grounds  on  which 
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I  had  not  assented,  bat  acquiesced,  and  prevented  an  absolute  dissent ; 
which  must  have  led  to  an  absolute  separation  of  at  least  one  servant. 
He,  however,  had  fell  so  strongly  the  objection,  that  he  thought  it  ne- 
oesHiry  to  enter  a  formal  protest  against  it,  after  the  subject  was  in  ef- 
fect gone  past. 

^  There  happened  about  the  same  time  one  other  incident,  neither 
object  nor  detail  of  which  I  distinctly  recollect,  in  which  my  immediate 
xntercourse  prevented  a  like  incident  of  quick  disapprobation. 

**  In  the  last  days  of  September,  about  the  S7th  as  I  recollect,  I  read 
a  letter  from  Mr.  P.,  who  had  kept  up  a  correspondence  with  me,  de- 
siiing  me  to  return  to  town  for  a  meeting  on  the  2d  of  October,  with 
L«  C,  who  wished  before  his  return  to  Ireland,  to  be  instructed  what 
kii|;uage  he  should  be  authorised  to  hold  with  respect  to  the  Catholics* 
This  letter  accompanied  a  box  of  papers  containing  L.  O.'s  exposition 
of  the  point  in  question. 

*«Not  having  prepared  to  leave  W*  so  abruptly,  it  was  impossible  for 
me,  especially  as  the  box  and  letter  had  been  delivered  to  me  by  the 
messenger  in  the  view  of  the  King,  not  to  inform  H.  M.  of  the  occasion 
of  my  sudden  departure,  and  I  thought  the  best  way  was  to  show  him 
the  letter,  in  which  there  was  nothiuj^  to  be  kept  back. 

^llie  knowledge  that  a  subject,  of  this  nature  was  in  discussion,  I 
was  aware  would  occasion  some  anxiety  in  H.  M.'s  mind,  and  I  there- 
fore  determined  not  to  open  the  papers  for  the  short  time  I  should  stay 
at  W. — ^H.  M.,  as  I  expected,  did  not  fail  to  talk  to  me  earnestly  on 
the  subject,  which  he  supposed  might  be  treated  at  the  appointed  meet- 
ing. I  evaded  the  discussion  by  the  excuse  of  not  being  able  to  enter 
upon  the  perusal  of  the  papers,  and  confined  myself  to  say,  that  I  was 
persuaded  nothing  of  material  importance  could  be  settled  at  such  a 
meeting,  nor  without  consulting  L.  C,  who  was  soon  expected  in  this 
eoontry,  and  that  for  my  own  part,  I  must  think  that  a  subject  of  so 
much  extent  as  the  general  description  of  it  in  the  letter  indicated,  could 
not  be  brought  in  many  meetings  to  any  certain  conclusion. 

«>H.  M.  continued  evidently  anxious  during  the  time  I  remained 
(which  he  retarded  for  a  whole  day),  upon  this  subject,  but  he  permit- 
ted me  to  retain  the  same  reserve. 

«I  arrived  in  town  the  day  of  the  meeting,  80th  September;  but 
having  had  in  my  journey  ample  time  to  consider  the  papers,  and  di- 
gest my  opinion  on  them,  I  felt  myself  sufficiently  prepared  with  my 
own  opinion. 

"« Except  Lord  L.,  Mr.  D.,  and  Lord  W.,  all,  I  think,  were  present. 
Lord  C.  there  also.  The  business  was  slowly  opened,  and  for  some 
time  loosely  discussed.  [  then  stated  shortly,  but  earnestly,  my  own 
opinion  decidedly  against  the  general  (question ;  proposing  a  measure 
as  to  tithes  which  had  been  thought  of  m  this  country,  and  not  object- 
ing to  the  idea  of  a  pecuniary  aid  to  the  clergy.  Catholic  or  Dissenting, 
bat  much  more  limited  in  its  extent  than  the  plan  proposed,  referring 
to  a  paper  I  had  formerly  given,  before  the  Union  was  in  view,  to  Mr. 
P.,  on  that  particular  point. 
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'*I  rested  much  on  the  different  state  of  the  questions  to  be  discasscd 
since  the  Union,  and  before  that  event, — that  now,  the  churches  of  both 
clergies  bein^  consolidated,  no  point  could  be  made  in  one  that  would 
not  of  necessity  affect  either  as  to  tithe,  or  any  other  part  of  the  eccle- 
siastical establishment,  and  the  security  of  the  Church  of  England  was 
necessarily  involved  in  that  of  Irekind,  and  the  interest  of  the  State  was 
the  same  in  both;  that  a  change  here  would  be  most  pernicious,  and 
could  not  be  attempted  without  the  utmost  hazard,  especially  as  no  one 
could  be  ignorant  how  totally  adverse  it  must  be  to  the  K.'s  opinioQ, 
founded  on  a  high  sense  of  religious  obligation.  The  topics  I  urged 
did  not  seem  to  be  new  to  any  one,  nor  were  they  much  combated  byanv 
except  Lord  G.     I  rather  judged  that  they  were  strongly  felt  by  Mr.  P. 

**  The  plan  I  opened  with  regard  to  tithe  met  with  very  general  con- 
currence, and  I  undertook  to  deliver  it  in  writing.  The  result  of  the 
meeting  was  pointed  and  express,  that  Lord  C.  should  be  authorised  to 
say,  that  some  regulation  with  regard  to  tithe  which  might  be  adapted 
to  the  peculiar  circumstances  of  Ireland  was  in  contemplation,  that  there 
was  also  a  disposition  to  give  some  pecuniary  aid  to  the  clergy,  as  well 
of  Catholic  persuasion  as  of  Dissenters,  the  extent  and  mode  of  which 
required  more  ample  information  to  be  gained  from  themselves.  And 
as  to  the  question  of  further  indulgence  to  the  Catholics,  it  was  a  sub- 
ject of  so  deep  and  serious  consideration  that  no  assurance  on  that  sub- 
ject could  be  held  out  to  them,  the  Administration  not  having  formed 
any  opinion  for  or  against  their  expectations. 

^'From  a'letter  of  Lord  C,  after  his  return  to  Ireland,  which  came 
afterwards  into  circulation,  there  is  reason  to  think  that  he  had  unde^ 
stood  and  follow:ed  his  instructions. 

"It  was  particularly  my  part  to  deliver  in  the  plan  with  respect  to 
tithe,  which  consisted  in  a  biU  drawn  by  Mr.  J.  Heath,  which  two  or 
three  years  before  I  had  communicated  to  some  of  the  Bishops  and  left 
with  the  Archbishop,  who  all  seemed  to  approve  the  idea,  but  thought 
the  time  unfavourable  for  the  proposal. 

''  I  sent  the  next  day  to  Mr.  J.  Heath  for  a  copy  of  it,  and  about  two 
days  afterwards  transmitted  it,  with  an  explanation,  to  the  Secretary  of 
State's  office  for  circulation. 

**I  then,  pursuing  the  other  parts  of  the  subject,  drew  up  a  minute 
of  my  opinion  upon  them,  at  considerable  length;  one  copy  I  sent  to 
Mr.  Pitt,  the  other  to  the  D.  of  P. ;  and  though  I  have  no  note  of  the 
date,  I  think  this  must  have  been  about  the  S}th  of  October,  perhape 
later,  for  it  took  up  some  time,  and  prevented  my  going  to  Bath. 

*'  The  D.  of  P.  at  first  took  it  to  be  a  private  communication,  and  de- 
aired  to  take  a  copy  of  it.  I  informed  him,  that  I  meant  it  to  be  official 
and  to  be  put  in  circulation,  wishing  also  that  the  circulation  might  be 
extended  to  Lord  Clare,  who  was  then  expected  in  England. 

*<  About  the  opening  of  the  session  of  Parliament,  the  King  asked 
me  one  day  in  the  course  of  my  attendance  on  him,  what  had  ]^n  the 
result  of  the  council  for  which  I  had  ^en  called  to  town.  I  said,  no- 
thing more  than  to  encourage  an  idea  I  had  formed  in  conversatioii 
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with  Mr.  J.  Heath  in  regard  to  tithest  and  to  bold  out  some  hope  of 
pensions  to  the  Catholic  and  Dissenting  clergy,  neither  of  which  were 
at  all  settled.  He  observed,  these  were  not  dangerous  measures  in 
themselves,  and  might  be  good  or  bad,  according  as  they  should  be  ad- 
justed. But  had  nothin?  been  settled  as  to  the  Cathohc  question?  I 
assured  him,  nothing  had  been  settled  on  that  question,  though  it  had 
undergone  some  discussion.  He  seemed  desirous  to  know  how  it  bad 
been  treated ;  and  I  said,  so  loosely  that  I  could  not  pretend  to  know 
any  one's  opinion  but  my  own,  which  I  had  stated  in  writing  and  put 
in  circulation.  He  then  expressed  a  desire  to  see  both  that  and  my- 
project  with  respect  to  tithes ;  in  consequence  of  which  I  sent  a  copy 
of  each  to  the  office  of  his  Majesty.  At  the  next  levee  he  was  pleased 
to  tell  me,  that  I  had  not  convinced  him,  but  he  had  always  been  of  the 
same  opinion  with  regard  to  the  Catholic  question,  but  he  thought  C 
had  reasoned  it  fairly,  and  as  to  the  other  subject  he  should  have  no 
objection  if  the  Bishops  had  none*  / 

^  This  is  all  the  intercourse  £  had  with  H.  M.  on  this  subject  since 
the  year  1795,  when  by  his  express  command  I  deliveted  my  written 
answers  to  some  questions  he  was  pleased  to  put  to  me  upon  this  sub- 
ject, which  answers  fell  so  short  of  the  high  sense  of  the  obhgation  H.  M. 
felt  to  be  imposed  upon  him,  that  they  were  rather  displeasinc^  to  him."* 

I  abstain  from  the  invidious  task  of  conunenting  on  this  document. 

At  last  the  inevitable  hour  arrived  to  Lord  Loughborough  when, 
giving  up  the  Great  Seal,  he  was  to  be  eivUUtr  mortuus.  This  sad 
catastrophe  happened  at  St.  James's  Palace  on  the  14th  of  April. 
George  IIL  affected  to  treat  him  very  courteously,  and  thanked  him 
for  his  very  valuable  services ;  but  there  was  an  alacrity  in  his  Ma- 
jesty's manner,  and  a  twinkle  in  his  eye,  which,  in  spite  of  all  attempts 
at  concealment,  betrayed  his  Majesty's  high  satisfaction  at  throwing 
off  a  man  whom  he  never  trusted,  and  getting  a  Chancellor  whose 
sentiments  he  knew  to  be  sincerely  and  steadily  in  accordance  with 
his  own. 


CHAPTER  CLXXV. 

CONCLUSION   OF   THE    LIFI   OF   LORD  IX>UOHB0R0ir0H« 

Ottr  Ex-Chancellor,  to  the  great  surprise  of  the  new  Premier,  retained 
his  key  of  the  Cabinet  boxes,  and  continued,  unsumtnoned,  actually  to 
attend  the  meetings  of  the  Cabinet.  He  was  treated  on  p  |^|  -. 
these  occasions  with  respect;  but  he  at  last  received  the     L^*  '  '^ 

following  formal  dismissal:— 

*'  DowniDg  Street,  April  25th,  1801. 
*«Mt  dsa&Lord, 
**  A  misconception  appears  to  have  taken  place,  in  consequence  of 
which  I  am  led  to  trouble  your  Lordship  from  various  considerations, 

•  Ronl.  M80. 
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and  particularly  from  a  sense  of  duty  to  the  King.  I  have  reason  to 
believe  that  his  Majesty  considered  your  Lordship's  attendance  at  the 
Cabinet  as  having  naturally  ceased  upon  the  resignation  of  the  Seak, 
and  supposed  it  to  be  so  understood  by  your  Lordship.  Much  as  I 
should  feel  personally  gratified  in  having  the  benefit  of  your  Lordship's 
counsel  and  assistance,  I  will  fairly  acknowledge  to  you,  that  I  did  not 
offer  to  his  Majesty  any  suggestion  to  the  contrary ;  and,  indeed,  I  must 
have  felt  myself  precluded  from  doing  so  by  having  previously  in  more 
instances  than  one  expressed  and  acted  upon  the  opinion,  that  the 
members  of  the  Cabinet  should  not  exceed  that  of  the  persons  whose 
responsible  situations  in  office  require  their  being  members  of  it.  Under 
these  circumstances,  I  feel  that  I  have  perhaps  given  way  to  a  mistaken 
delicacy,  in  not  having  sooner  made  the  communication  to  your  Lord* 
9hip ;  but  I  am  persuaded  vou  will  see  that  I  should  be  wanting  in 
duty  to  the  King,  and  in  what  is  due  to  yourself,  if  I  delayed  it  be- 
yond the  time  when  a  minute  of  Cabinet  with  the  names  of  the  per- 
sons present  must  be  prepared  in  order  to  be  submitted  to  his  Majesty. 

"I  hope  your  Lordship  will  give  me  full  credit  for  the  motives  by 
which  I  can  alone  be  actuated  upon  this  occasion,  as  well  as  for  the  sin- 
cere sentiments  of  esteem  and  regard  with  which  I  am,  my  dear  Lord, 
"  Your  Lordship's  most  obedient  and  faithful  servant, 

"Henry  Addinoton."* 

It  would  have  been  well  for  the  dicpaity  of  Lord  Loughborough's 

r  «  ifiAi  leai  T  character  if  he  had  died  on  the  day  of  his  resigns- 
LA.D.  iwi.ieKH.j    jj^jj    ^^^  ^^^y  ^^^,j  ^y^^^  j^^^  said, that  ifhis 

life  had  been  prolonged,— after  he  was  freed  from  the  toils  and  cares 
of  office,  he  would  have  devoted  his  great  abilities  to  the  task  of  reform- 
ing and  improving  the  laws  of  his  country,  and  that  the  literary  ardour 
which  had  burned  so  bright  in  his  bosom  when  he  was  the  associate 
of  David  Hume  and  Adam  Smith,  being  rekindled,  he  would  have  ri- 
valled Clarendon  in  handing  down  to  posterity  a  brilliant  history  of  the 
times  in  which  he  lived.  Unfortunately  he  survived ;  and  thus  his 
real  destiny  is  recorded: — "A  still  more  crafty  successor  obtained  both 
the  place  he  had  just  quitted  in  the  King's  service,  and  the  place  he 
had  hoped  to  fill  in  the  King's  favour;  he  was  made  an  Elarl;  he  was 
laid  on  the  shelf;  and,  as  his  last  move,  he  retired  to  a  villa  remarka- 
ble for  its  want  of  all  beauty  and  all  comforts,  but  recommended  by  its 
near  neighbourhood  to  Windsor  Castle,  where  the  former  Chancellor 
was  seen  dancing  a  ridiculous  attendance  upon  Royalty,  unnoticed  by 
the  object  of  his  suit,  and  marked  only  by  the  jeering  and  motley  crowd 
that  frequented  the  terrace.t  For  three  years  he  hved  in  this  state  of 
public  neglect,  without  the  virtue  to  employ  his  remaining  faculties  in 
his  country's  service  by  Parliamentary  attendance,  or  the  manliness  to 

•  Kossl.  M8S. 

j-  I  have  been  informed  by  my  friend  and  former  colleague,  Sir  William  Hore, 
who  occupied  this  villa  with  hia  family  during  a  long  vacation,  that  although  it  ii 
not  remarkable  for  piciureaque  beauty,  it  ie  very  spacioua  and  commodioui;— ao<^ 
•eoording  to  the  testimony  of  Miaa  Cotes  and  other*,  George  III.,  without  any  real  !»- 
gard  for  the  Ex-CbaDcellor,  ever  behaved  to  him  with  courtesy  and  teeming  kiodoM^ 
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we  Umib  for  his  own  protection  and  aggnndizement/** — ^There  is  some 
ibelorical  exaggeration  in  this  statement ;  but  it  is  substantially  correct. 
By  a  reference  to  the  Lords'  Journals,  we  find  that  the  Ex-Chancellor 
was  tolerably  regular  in  attending  the  House  during  the  remainder  of 
the  session  of  lS)l,t  and  during  the  sessions  of  180^,  1803,  and  1804, 
•hhoogh  he  took  very  little  part  in  its  proceedings.  He  did  not  at  all 
assist  in  judicial  business,  as,  without  any  open  quarrel,  there  was  no 
C(Mdiality  between  him  and  his  successor ;  and  he  merely,  like  the 

Eat  bulk  of  our  hereditary  legislators,  came  to  lounge  in  the  House  a 
rt  time  before  dinner,  that  he  nught  inquire  after  news,*-when  he 
had  not  any  more  lively  occupation.  He  now  and  then  spoke  a  few 
mnakces  in  a  conversational  tone,  but  never  aimed  at  an  oration.  Hav- 
ing once  or  twice  heard  him  on  these  occasions,  I  remember  being 
niber  at  a  leas  to  conceive  how  he  could  have  been  the  formidable  op- 
lament  of  Dunning  and  Thurlow,  of  Fox  and  Burke^— although  it 
might  be  discovered  that  he  had  become  unnerved  by  listiessness,  and 
ml,  if  excited,  he  might  still  have  been  capable  of  great  things. 

He  first  opened  his  mouth  as  £x«Chancellor  to  express  his^  approba- 
tioD  of  Lord  Thurlow's  doctrine,  that  a  divorce  should  be  granted  on 
the  petition  of  the  wife  for  the  adultery  of  the  husband  with  the  wife's 
sister.;( — When  the  bill  was  brouffht  in  to  indemnify  those  who  should 
be  sued  for  anything  done  under  the  **  Habeas  Corpus  Suspension 
Act,"  he  took  merit  to  the  late  Administration  for  having  saved  the 
Mate,  and  boldly  justified  their  habit  of  employing  spies  and  informers.$ 
—He  supported  against  Thurlow  the  bill  introduced  when  the  Reverend 
John  Home  Tooke  was  returned  to  Parhament,  to  prevent  a  priest  in 
orders  from  ever  again  sitting  in  the  House  of  Commons, — and  with 
lome  historical  research  he  showed  that  this  regulation  was  according 
to  ancient  usage.D — The  articles  of  the  peace  of  Amiens  coming  on  to 
be  debated,  he  censured  them,  but  chiefly  confined  his  objection  to  the 
omission  of  an  article  to  recognize  the  honour  to  which  the  British  flaff 
was  entitled  in  the  narrow  seas— >*  an  important  right,  which  implied 
oar  dominion  of  the  sea,  and  the  maintenance  of  which  warmed  the 
beartof  every  British  seaman."  t— When  hostilities  were  re-commenced, 
he  supported  the  Government^  saying  that  Buonaparte's  rudeness  to 
Lord  Whitworth  was  a  sufiicient  cause  of  war,  and  that  his  whole  con- 
duct since  he  signed  the  treaty  had  been  a  uniform  system  of  arrogance 
insult,  and  injury.**— -In  1804  he  made  a  few  unimportant  observations 
on  the  proceedings  against  Judge  Fox,tt-— on  the  mode  of  maintaining 
the  London  clergy 4t— and  on  the  Insolvent  Debtors'  Bill.§$ — ^He  never 

*  Lord  Broagham's  tUalMmeo,  i.  86. 

t  Haviag  migneil  the  Great  Seal  on  the  i4tb  of  April,  he  was  preeent  on  the 
18lh.  20th,  2  let,  2H  29a,  and  27th,  as  •<!>.  Lougbboroagh."  On  the  28tb  be 
•m  introduced  ae  ^  Karl  of  Rosaljn,'*  and  be  appears  in  the  roll  as  '*  C*.  Rossljn'' 
■boat  as  often  ae  any  Earl  not  in  office.  In  1804  he  was  present  ten  tiroee  in 
Miich,  live  times  in  April,  four  times  in  May,  once  in  June,  and  eleven  times  in 
Jttly.J(he  last  of  these  being  the  day  of  the  prorogation ;  and  1  do  not  find  his  name 
tflkerwards  in  the  Jonmals :  so  that  1  presume  be  never  again  appeared  in  ParUameot. 

t  35  Pari.  Hist.  1433.        §  lb.  1640.     |  lb.  1549.      1  lb.  7«3.      «*  lb.  151 1. 

tt  PvL  Debates,  voL  xi.  925.  %^  lb.  1 109.  %%  lb.  1180* 
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again  spoke  in  the  House.    Such  is  the  inglorious  tenninadon  of  his 
nrliamentary  career! 

He  appears  to  have  been  treated  with  neglect  by  all  parties— whv^ 
is  not  much  to  be  wondered  at,  considering  the  little  pains  he  look  lo 
preserve  his  importance  as  a  pubhc  man.  The  Duke  of  Portland,  tke 
President  of  the  Council,  having  heaid  of  his  complaints  of  the  alights 
rOcT  IROl  1  ^^  experienced  fiom  the  Qovemment,  and  of  his  8a3riiig 
I-       '  '^    that  '*  he  now  knew  nothing  except  what  he  read  in  tlie 

newspapers,*'  became  alarmed  lest  he  might  actually  join  the  Oppuai 
tion,  and  thus  wrote  to  Lord  Chancellor  Eldon :  **  The  most  perfeet 
means  should  be  taken  to  put  an  end  to  the  sort  of  language  which  is 
held  by  Lord  Rossl3m — to  remove  from  him  all  cause  of  complaint  upon 
the  ground  of  want  of  attention,  or  shyness,  on  the  part  of  those  who 
compose  the  Administration.  With  permission,  I  cannot  help  thinking 
that  the  station  you  hold  gives  you  a  particular  title  to  commiserate  and 
consult  with  him ;  and  excuse  me  for  adding,  that  I  am  very  anxkias 
that  the  suggestion  I  have  ventured  to  throw  out  respecting  Lord  Roat- 
lyn  may  be  approved  and  adopted  by  you." 

But  It  is  not  wonderful  to  see  him  so  fallen  as  to  be  a  fit  object  for 
the  commiseration  of  his  former  friends,  when  we  find  that  hia  gveat 
object  of  ambition  now  really  was  the  personal  notice  of  the  Sovereign. 
We  have  observed  that  as  he  became  alienated  firom  Mr.  Pitt  he  enlisited 
himself  in  the  band  of  <«  King's  friends."  His  Majesty,  who,  notwith- 
standing his  apparent  bluntness,  had  considerable  powen  of  disaimnlai* 
tion,  thenceforth  treated  him  with  such  seeming  confidence  as  to  lead 
the  wary  Scotsman  into  the  delusion  that  he  was  a  special  favourite. 
Even  when  superaeded  hy  Eldon,  the  King  still  induced  him  to  believe 
that  this  was  only  for  political  reasons,  and  that  personally  his  Majesty 
was  affectionately  attached  to  him — having  taken  an  opportunity  to  teU 
him  that  *«the  Clueen,  likewise,  found  much  pleasure  in  his  society, 
and  that  they  both  desired  to  see  him  as  much  as  possible  at  Court." 
This  conversation  which  he  took  au  pied  de  la  lettre,  was  the  cause  of 
his  hiring  the  ugly  villa  of  Baylis,  near  Slouffh,  that  he  mis^ht  be  near 
Windsor,*  and  he  did  frequently  throw  himself  in  the  way  of  the  Royal 
Family  while  they  were  resident  there.  He  likewise  followed  them 
to  Weymouth,  where  they  spent  a  considerable  part  of  every  snmmar, 
and  was  greatly  delighted  to  be  noticed  by  them  on  the  Esplanade,  or 

*  He  likewise  had  a/arm  at  Baylit,  which  he  seema  to  have  bai^ned  for  wM 
great  deliberation.    I  fiod  the  following  memorandum  in  hie  handwiitkig  t— 

**  1.  What  should  be  a  fair  rent  1 

**  3.  How  fiir,  at  a  rent  of  40«.,  parU  might  be  undeilet  t    ' 

**8.  What  number  of  hones  would  be  necessary  for  the  lannf  Ezpenae  of 
their  keep  t 

**  4.  What  number  of  men  ?  Whether  two  to  each  team  sufBcient  for  all  tfts 
work,  as  ploughing,  Ac  ? 

'•6.  What  the  allowance  to  bailiff  ? 

•*  6.  What  ought  to  be  the  produce  to  cover  rent,  taxes,  tithes,  and  the  diarge  ef 
management  1" 

Among  his  papers  are  very  minote  accounts  of  the  farm,  the  number  of  taboareis 
employed,  and  the  operations  of  each  day  throughout  the  year.— jffotKi  MSS. 
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to  be  ittTited  to  join  their  ezcnnions  on  the  water.  In  Aufi^st  1801, 
from  Weymouth,  he  writes  a  letter  to  Lord  Auckland,  which,  after 
tottching  on  some  private  matters,  and  showing  that  he  was  on  very 
^miliar  terms  with  the  Clueen  and  the  princesses,  thus  proceeds :  <*  I 
Gin  with  perfect  satisfaction  confirm  to  you  all  that  you  may  have  heard 
of  their  Majesties*  perfect  health.  The  King,  I  think,  has  al  no  time 
when  I  have  had  the  means  of  seeing  him  every  day,  and  often  all  the 
day,  appeared  to  be  in  so  steady  a  state  of  health.  He  might  at  times 
appear,  to  those  who  have  always  seen  him  in  high  spirits,  to  be  rather 
low;  but  the  case  really  is,  that  his  manner  is  much  more  composed, 
sod  he  is  always  ready  to  enter  into  conversation  when  it  is  going  on, 
tliOQgh  he  does  not  always  start  it.  He  is  become  also  more  moderate 
in  his  exercise,  and  admits  that  it  is  possible  to  be  fatigued. — ^Public 
events  seem  at  present  to  give  no  occasion  for  uneasiness,  and  I  trust 
diey  will  continue  in  such  a  state  as  not  to  ruffle  his  mind,  the  compo> 
sure  of  which  is  the  great  point  on  which  the  fate  of  our  country  de- 
pends. The  weather  here  is  dehghtful  for  saiUng,  but  rather  warm 
for  any  other  exercise."* 

I  do  not  find  that  he  took  any  part  in  the  ministerial  crisis  which 
was  terminated  by  the  resignation  of  Mr.  Addington,  p*^  loru  1 
After  Mr.  Pitt's  return  to  power,  he  neither  actively     L^^^'  low. j 

2 posed  nor  supported  that  minister,  but  continued  more  sedulously 
m  ever  to  cling  to  the  Court.  Whether  he  thought  that,  in  party 
fidssitadesy  which  were  likelv  to  arise,  the  King's  favour  might  re- 
ilore  him  to  office,  or  he  considered  the  King's  favour  his  supreme  and 
aktmate  good,  I  know  not;  but  thus  he  continued  to  trifle  away  his 
existence : — when  the  royal  family  were  in  London,  residing  at  a  villa, 
which  he  had  near  Hampstead, — fixing  himself  at  Baylis  when  the 
Court  was  at  Windsor, — and  following  in  their  suite  when  they  re- 
moved to  the  sea-side  .t    In  the  autumn  of  1804,  after  his  return  from 

*  In  •  letter  from  Weymoath,  dated  Sept.  1800,  he  gWee  an  intareiting  picture 
sflbeCooit  of  George  ill.  there.  Having  diicuaeed  the  queattoo  oo  which  hie 
ofHoion  had  been  aak^,  "  Whether,  after  a  divorce  obtained  coUoaivelj  in  Scotland » 
t  Boarriagr  of  one  of  the  partiee  would  be  valid  1"  he  aaya,-^*  The  courae  of  life  at 
tbii  place  haa  agreed  ao  well  with  me  that  I  wiah  to  prolong  my  aUy,  if  I  should 
BOt  feel  it  a  necessary  daty  to  return  to  London,  where  I  am  afraid  the  Lord  Mayor 
ii  proceeding  like  his  predeoeeaor  in  1780,  and  will  produce  similar  eicesaea.  I  was 
the  onlj  peraon  at  sea  this  evening  without  a  great  coat,  and  without  a  wish  to 
liave  had  one.  The  great  advantage  of  the  attendance  here  is  the  constant  move* 
■aot  in  the  open  air,  and  the  short  meals.  When  I  arrived,  I  waa  horribly  fatigued 
by  the  pedestrian  exercise ;  but  I  am  become  a  very  stout  walker. — A  continental 
psace  would  be  very  dcairable ;  but,  in  truth,  no  peace  which  could  be  expected 
in  the  present  state  of  things  would  amount  to  more  than  an  armiatice.** 

t  I  have  received  an  amiable  and  interesting  eiplanation  respecting  Lord  Lough- 
boraogb^s  retreat  in  a  letter  from  his  niece,  Miss  Cotes:— ^*  10th  Nov.  1846.^1  am 
mwf  to  say  that  my  aunt.  Lady  Roaalyn,  being  in  the  constant  habit  of  burning 
•U  letters,  I  have  no  written  documenta  to  produce  that  would  throw  any  light  upon 
l<eid  Rosslyo's  life.  However,  I  will  state  my  own  impresaion,  as  derived  from  my 
nsolleaiou  of  what  passed  at  the  period  to  which  you  refer.  From  all  1  saw  and 
beard,  I  believe  that  George  III.  waa  at  all  times  most  gracious  and  kind  to  Lord 
Kssslyn,  aiid  particularly  so  at  the  time  of  his  resigning  the  deals,  and  during  the 
J9i^  VL-i— 18 
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Weymouth,  where,  as  usual,  he  had  been  gratified  by  walking  with 
his  Majesty  on  the  Esplanade,  and  accompanying  him  in  Uttle  trips  to 
sea  in  the  royal  yacht,  he  was  seized  with  a  severe  fit  of  Hiness  in  Lon- 
don,  but  he  soon  rallied,  and,  by  the  advice  of  his  medical  attendants, 
he  went  to  Baylis,  where  the  air  is  supposed  to  be  very  salubrioos. 
Here,  his  recovery  being  soon  completed,  he  continued  his  usual  mode 
of  life, — frequently  paying  his  duty  at  the  Castle,  kindly  receiving  his 
relations  under  his  roof,  keeping  up  a  friendly  intercourse  with  sevend 
agreeable  familie^s  in  the  neighbourhood,  and  amusing  himself  with  all 
the  new  works  of  any  merit  which  issued  from  the  press.  His  consti- 
tution, although  not  robust,  seemed  unbroken,  and  his  friends  hoped 
that  he  might  reach  extreme  old  age. 

We  are  told  fno  doubt  on  authority  which  appeared  satisfactory)  a 
fact  which  woula  be  very  curious  if  it  might  be  relied  upon  :  *•  that 
his  Scotticisms  and  his  vernacular  tones  returned  as  his  vigour  was 
impairiid  in  the  decline  of  life  ;  showing  that  it  was  all  the  while  an 
efiR)rt  which  could  not  continue  when  the  attention  was  relaxed  and  its 
powers  enfeebled."*  But  his  niece,  an  Englishwoman,  who  lited 
with  him  under  his  roof  during  his  retirement  till  the  hour  of  his  death, 
says :  **  The  statement  by  Lord  Brougham  as  to  Lord  Rosslyn's  iSeo/- 
ticisms  and  vernacular  tones,  I  can  safely  affirm  to  be  incorrect ;  and 
I  believe  any  one  who  conversed  with  Lord  Rosslyn  in  his  latter  yean 
{p{  whom  some  few  are  still  aUve^  would  bear  testimony  both  to  his 
intellects  being  perfectly  clear,  ana  his  language  so  purely  English, 
that  no  one  wquld  have  perceived  him  to  be  a  Scotchman."t 

He  was  now  to  receive  a  sudden  summons  from  the  Angel  of  Death. 

r        1R06  1     ^  *^®  ^^^  ^^y^  °^  ^^  y®*^  ^®  ^^  ^*  *  party  given  by 
LA-n.    CHIO.J     jj^gi^  Majesties  at  Frogmore,— where,  meetmg  with  a 

vemainder  of  hU  life.  Jjord  Rostlyn  was  sinceroly  attached  to  George  Ilf . ;  and  this 
feeling  was  probably  one  great  inducement  to  him,afier  bia  retirement  from  offioa, « 
to  exchange  bis  villa  at  Hampetead  for  the  pliice  he  took  near  Windsor,  from  wheoos 
he  bad  frequent  opportunities  of  paying  bis  duty  to  bis  Sovereign,  by  whom,  as  weH 
as  by  all  the  royal  family,  be  was  always  received  in  the  moat  gradoaa  maniMr. 
To  a  man  naturally  of  a  sociable  and  cheerful  disposition,  tl^re  might  also  be  womt 
inducement  to  this  change  in  the  pleasure  which  the  intercourse  with  the  prliid|ial 
families  in  the  neighbourhood  afforded :  for  they  courted  bis  society,  and  respa^ed 
and  esteemed  bis  character,  and  he  was  happy  to  co-operate  with  them  whenever 
his  health  permitted.  His  kindness  to  bis  relations  was  invariable,  and  his  honaa 
was  at  alt  times  open  to  them,  and  to  friends  of  all  ages,  who  were  welcomed  with 
cheerfulness ;  and  no  one  could  be  in  bis  society  without  deriving  some  infenualioii 
from  his  superior  mind,  the  powers  of  which  were  never  weakened  to  the  laet  day  «f 
bis  life,  though,  from  severe  bodily  illness,  he  was  iu  great  meaaure  removed  liroai 
public  life. 

**  In  the  autnmn  of  1804  Lord  Roaslyn  was  for  some  weeks  at  Weymoolh,  when 
he  was  continually  in  the  society  of  the  royal  fsmily,  and  attended  hia  Maieety  in 
his  almost  daily  sailing  excursions,  as  well  as  at  the  parties  on  shore,  in  which  alt 
his  family  were  included.  Their  Majesties  wer'e  so  gracioua  as  to  admit  me  to  the 
sailing  parties ;  and  in  so  confined  a  sphere  I  had  more  favourable  opportunities  of 
witnessing  his  Majesty's  manner  than  I  could  otherwise  have  had,  and  his  behaviour 
was  at  all  times  such  as  to  give  me  the  impression  that  he  had  a  great  regard  and 
eateem  for  Lord  Rosslyn/* 

*  Lord  Brougham.  f  Letter  fioin  Miss  Cetes. 
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Teiy  gracious  reception,  and  bein^  consequently  in  high  spirits,  he 
stiyed  till  a  late  hour.  Next  day,  beinsf  new  year's  day,  1805,-  while 
littiDg  at  table,  seemingly  in  his  usual  health,  his  head  dropped  on 
006  side,  be  fell  from  his  chair,  and  it  was  found  that  he  was  struck 
\rf  an  attack  of  gout  in  the  stomach.  He  never  spoke  again,  and  he 
expired  in  a  few  hours,  to  the  inexpressible  grief  of  his  family. 

I  should  have  been  glad  if  I  could  have  omitted  or  contradicted  the 
kXkming  anecdote,  but  it  has  been  too  widely  circulated  to  be  sup- 
pressed, and  it  seems  to  rest  on  undoubted  authority:  Intelligence 
being  carried  to  George  III.  early  next  morning  of  the  sudden  death  of 
Us  **  friend,"  the  Monarch,  with  characteristic  circumspection,  interro* 

red  the  messenger,  as  to  whether  this  might  not  be  a  false  report,  as 
had  seen  the  Earl  of  Rosslyn  himself  so  recently  in  perfect  health ; 
ttid  the  messenger  havings  declared  that  the  Earl  had  certainly  died 
during  the  night  of  gout  m  the  stomach,  his  Majesty  was  graciously 
pleased  to  exclaim,  *'  Then  he  has  not  left  a  greater  knave  behind  him 
in  my  dominions/** 

His  remains,  having  been  removed  to  his  house  in  London,  were 
deposited  in  St.  Paul's  Cathedral,  close  to  those  of  Sir  ^  ififiR  l 
Joshua  Reynolds.     Some  of  his  biographers  have  stated     ^^'  *  *-^ 

tliat  a  monument  has  been  there  erected  to  his  memory,  with  an  epitaph 
to  record  his  virtues,  but  "  the  only  memorial  whicn  St.  PauPs  con- 
tains of  this  high  legal  functionary  is  a  flat  stone  laid  over  his  grave  in 
the  crypt,  with  the  following  inscription,  on  which  no  human  eye  ercr 
looks,  and  which  is  fast  becoming  illegible : 

*  It  if  related  that  when  Tharlow  ww  told  tbb  remark  of  the  Kiof ,  he  venlod 
Ui  tpleeii  agaimrt  both  parties  bj  obeervtog,  with  an  •*  oath,  I  perceive  that  hie  M»> 
jwy  ie  quite  sane  at  preeeot.'* 

The  vbole  etory  ie  utterly  denied  by  Mim  Cotes,  who  thus  feelingly  ezpresefla 
.huielf:—"  I  think  it  quite  incredible  that  George  IIF.,  whose  benevolence  of  heart 
ttd  kind  feeling  are  admitted  even  by  bis  enemies,  rould  have  made  such  a  speech 
iithat  recorded  at  the  end  of  Lord  Brougham's  life,  on  being  told  of  the  sadden 
^Mlh  of  an  old  and  faithful  friend,  whom  he  bad  seen  in  his  hauee  not  twenty-four 
btBfs  before,  or  that  so  open  and  warm-hearted  a  man  as  his  nephew,  Henry  Wrol- 
Mqr,  could  have  refrained  from  naming  it  at  the  time,  bad  such  a  speech  reached 
lui  ears,  or  that  he  should  never  at  any  future  time  have  expressed  to  any  of  his 
ova  funilj  how  much  he  was  shocked  at  hearing  a  man,  to  whom  he  was  moat 
(^raafly  atuched,  spoken  of  in  such  a  manner.  The  extreme  improbability  of  the 
■t^  is  all  that  I  can  argue  opon,  as  Mr.  Henry  Wrottesley  was  probably  the  only 
pMnn  who  coold  really  know  the  tmtb.  1  own  to  me  it  appears  absolutely  impoa- 
"lUs.''  AUbeagh  Mise  Cotes*s  belief  is  so  aneere  and  so  strong,  wo  must  recollect 
iWahe  is  no|  supposed  to  have  been  present  when  the  words  were  spoken,  and 
tbat  they  might  have  been  concealed  from  her  on  account  of  her  pious  respect  for 
tha  nemery  of  ber  uncle.  I  am  informed,  that  they  were  often 'mentioned  to  others 
^  Mr.  Henry  Wrottesley,  to  whose  testimony  she  refers.  The  improbaUlity  of  the 
*iMcdote  is  lessened  by  the  consideration  that  George  IH.  had  always  looked  on 
1^  Looghboroagh  with  a  considerable  degree  of  suspicion ;  first,  on  account  of 
wa  ceootry,  and,  secondly,  on  account  of  hiir  Inconsistent  conduct.  So  early  as 
*W  be  was  a  law  ofBoer  of  the  Crown,  his  Mojesty,  in  a  confidential  letter  to  Lord 
^«itb,  said,  *•  Is  Mr.  A«  G.  really  running  right  1  I  doubt  all  Scots,  and  he  has  bean 
««*»ttg  every  thing  he  could." 
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Kaiil  or  K0B8LTH, 

Baeojt  Louobboroush. 

Born  Idtb  February.  1733. 

Died  2nd  January,  *l805/'« 

At  the  top  of  a  circle  inclosing  the  inscription  are  his  armorial  bear- 
ings, with  the  motto— 

**  Ilisfo  lumino  solom.** 

Sach  is  the  information  afibrded  respecting  him  to  those  who  visit 
the  secluded  vaults  of  our  Metropolitan  Minster,  and  this  is  now  with 
difficulty  deciphered. 

I  must  try  to  supply  the  deficiency, — exercising  a  more  impartial 
judgment  than  could  be  expected  in  a  kinsman  or  a  friend.  This 
memoir,  I  am  afraid,  may  appear  to  have  been  already  extended  to  a 
disproportionate  length,  and  I  hasten  to  conclude  it ; — but  the  reader 
must  bear  tn  mind  that  while  the  greater  part  of  those  who  have  held 
the  officeof  Chancellor,  have  either  emerged  from  obscurity  at  a  mature 
age,  or  have  been  consigned  to  an  ear^  tomb,  Lord  Loughborough 
was  conspicuous  on  the  stage  of  public  life  above  half  a  century,  mii- 
ing  with  all  the  most  eminent  men  of  two  generations, — ^that  he  lived 
to  relish  the  writings  of  Wordsworth  and  of  Walter  Scott,  after  manj 
years  of  personal  intimacy  with  Robertson  and  Hume, — that  having 
exulted  in  the  glories  of  the  first  Administration  of  Pitt  the  father,  he 
mourned  over  the  calamities  of  the  last  Administration  of  Pitt  the  son, 
and  that  he  long  continue.d  to  fill  a  great  space  in  the  eyes  of  his 
contemporaries  on  both  sides  of  the  Atlantic.  From  his  origin  he 
might  have  been  expected  to  aim  no  higher  than  being  an  ^*  Advocate* 
depute**  or  the  ^  Sherra"  of  a  Scotch  county  ;  but,  striking  out  a  path 
to  fortune  unknown  to  his  countrymen,  he  raised  himself  to  be  Lord 
ChanceUor  of  Great  Britain,  and  an  Earl. — I  may  still  be  allowed  to  take 
a  rapid  glance  at  the  merits  and  the  faults  of  a  person  so  distinguished. 

He  received  from  nature  talents  of  the  first  order,  and,  with  a  lon^ 
ing  after  the  seemingly  unattainable,  an  extraordinan'^  determination  of 
purpose,  which  enaUed  him  to  overcome  all  the  dimculties  which  ob>  ^ 
structed  his  rise.     He  achieved  greatness,  and  he  might  have  com* 
manded  the  respect  of  mankind.     But  of  public  principle  he  \n»\ 
whoUy  destitute.    Repeatedly  going  over  from  the  Whigs  to  the  Tories  , 
and  from  the  Tories  to  the  Whigs,  he  has  been  not  inaptly  compared 
to  a  ship  at  single  anchor  in  a  river,  that  changes  the  direction  oif  hef 
prow  every  time  the  tide  ebbs  and  flows.     Some  palliation  of  his  miscoo* 
duct  may  be  discovered  in  the  political  profligacy  of  the  times  in  which 
he  Uved ;  but,  in  aggravation,  it  must  be  remembered  that  he  had  he* 
fore  him  in  his  own  profession  the  example  of  the  virtuous  Camden.-^ 
amidst  temptations  and  tergiversations  ever  consistent  and  true. 

*  Letter  from  a  Cnnon  Reffidentiary  of  8t.  Paurt,  who  kindly  made  Ibe  neer** 
•try  inquiry  for  me  on  this  subject;  and  who  adds, — *•  Of  our  forty-five  moBomwrti 
within  the  cathedral,  twenty-one  are  erected  to  military,  and  siiteen  to  m^ 
-heroes.  'J'he  only  Judge  similarly  honoured  is  one  whose  ashes  are  noi  with  «»^ 
tSia  William  Johls. 
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To  render  Lord  Loughboroagh's  worldly  prosperity  less  demoralis- 
ing, I  would  observe,  tluit  I  belieye  his  frequent  interested  transfers  of 
himself  were  impolitic  as  well  as  unprincipled.  With  his  endowments, 
had  he  adhered  steadily  to  either  party,  he  probably  would  have  filled 
the  same  offices,  and  with  more  power  as  well  as  *  more  credit.  If  in 
1771  he  had  resisted  the  allurements  held  out  to  him  by  Lord  North, 
he  probably  would  have  received  the  Great  Seal  from  the  Whigs  in 
178% — and  if  he  had  afterwards  remained  a  stanch  Tory  instead  of 
becoming  a  Fozite,  it  would  probably  have  been  soon  delivered  to  him 
by  Pitt,  when  taken  from  the  wayward  Thurlow.  At  all  events,  what 
was  this  bauble,  accompanied  with  reproaches  of  treachery,  and  the 
suspicions  and  mistrust  and  equivocal  looks  of  his  new  friends,  com- 
paied  to  the  esteem  of  good  men  and  the  self-respect  which  he  sacri- 
ficed to  obtain  it  ? 

I  must  likewise  censure  him  for  not  making  himself  better  acquainted 
with  English  jurisprudence.  He  had  a  very  fine  legal  understanding, 
and  with  proper  application  he  was  capable  of  comprehending  and  ex- 
pounding the  most  abstruse  Questions  debated  in  our  courts ;  but  he 
was  contented  with  the  superficial  knowledge  of  his  profession,  which 
enabled  him,  by  means  of  a  cursory  examination  of  authorities  and  a 
cautious  concesdment  of  his  ignorance  of  all  beyond  what  he  had  got 
up  for  the  occasion,  decently  to  get  through  the  business  of  the  day. 
As  a  judge  be  was  of  spotless  integrity,  and  he  could  deal  well  with 
the  facts  of  every  case ;  but  he  was  often  obliged  to  resort  to  others  for 
those  maxims  on  which  depended  the  most  important  rights  of  the 
aaitors  who  came  before  him  for  justice.  Thurlow  used  to  say, — <'  That 
d  '  d  Scotchman  has  the  gift  of  the  gab,  but  he  is  no  lawyer;  in  the 
House  of  Lords  I  get  Taffy  Kenyon,  or  some  one  else  who  does  my 
dirty  work,  to  start  some  law  doctrine  in  such  a  way  that  the  fellow 
must  get  up  to  answer  it,  and  then  I  leave  the  Woolsack  and  give  him 
such  a  thump  in  the  bread-basket  that  he  cannot  recover  his  wind.*' 
Yet  Loufifhborough,  by  his  "gift  of  the  gab,"  sometimes  seems  to  have 
had  the  best  of  it.  Lord  Eldon  used  to  relate  that  on  one  occasion 
when  the  Chief  Justice  of  the  Common  Pleas  was  speaking  with  con- 
siderable efiect  on  a  law  point  which  Thurlow  had  not  sufficiently 
studied,  the  latter,  as  he  sat  on  the  Woolsack,  was  heard  to  mutter,  *'  If 
I  were  not  as  lazy  as  a  toad  at  the  bottom  of  a  well,  I  could  kick  that 
fellow  Loughborough  heels  over  head  any  day  in  the  week*"* 

Still  deeper  blame  is  to  be  imputed  to  Lord  Loughborough,  for  not 
onh-  omitting  to  do  any  thing  material,  during  the  forty  years  he  sat 
in  Parliament,  to  improve  our  laws,  but  for  opposing  the  efforts  which 
now  began  to  be  made  by  others  for  this  great  object.  Having  effected 
nothing  by  "  Orders"  to  reform  the  abuses  of  the  Court  of  Chancery, 
the  only  law  bill  which  he  ever  introduced,  besides  that  already  men- 
tioned, to  prevent  the  dangerous  accumulation  of  property  by  means  of 

*  Thurlow,  retaining  the  reeolleeiion  of  the  wounds  be  had  received  in  conflicts 
viiK  ihie  formidable  antagonist,  when  told  by  Lord  Jiauderdale  of  his  intention  to 
make  an  attack  on  Lord  Loughborough,  then  Ohancellort  said  to  him,  **  You  had 
better  not,  sir ;  be  will  come  o?er  you  with  his  cold  fngue.** 
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^tastical  willsi  was  the  bill  requiring,  under  the  pain  d  nullity,  aB 
annuities  to  be  reoristered,  unless  secured  on  freehold  estates.  The  pur- 
pose was  to  check  the  ruinous  practice  of  expectant  heirs  bonowii^ 
money  on  extravagant  terms  by  granting  annuities,. and  thus  evading 
the  statutes  against  usury;  but  the  measure  was  ill-framed,  and  his 
fallen  into  desuetude.*  When  a  bill  for  altering  the  criminal  law,  which 
had  been  drawn  up  bv  Mr.  Wilberforc«,  came  to  the  House  of  Lords, 
Lord  Loughborough  threw  it  out,  saying,  ''I  cannot  help  lamestin^  thst 
men  not  conversant  with  law  now-a-days  turn  law  projectors,  and  in  fits 
of  vivacity  come  forward  with  raw,  jejune,  ill-advised,  and  impracticable 
schemes  for  alteration  of  the  mode  of  distributing  and  carrying  into  exe* 
eution  the  criminal  justice  of  the  country :  as  Attorney  Qeneral,  I  al- 
ways thought  it  my  duty  to  check  the  introduction  of  every  such  pio> 
iect.     I  remember  that  an  ofiender  sentenced  to.  stand  in  the  pilloiy 
having  lost  his  life  from  the  fury  of  the  mob^  a  humane  gentleman  (Mr. 
Burke)  brought  in  a  bill  to  make  the  offence  capital,  with  a  view  to  do 
away  with  the  punishment  of  thte  piUory  altogether;  but  I  acted  upon 
the  opinion  that  the  Judges  were  the  proper  persons  with  whom  alte* 
rations  in  the  penal  code  ought  to  originate."— -He  opposed  the  bill  for 
repealing  25  Qeo.  2.,  whictu  in  cases  of  murder,  subjects  the  body  of 
the  criminal  to  dissection.  .  **  According  to  my  experience,**  said  he^ 
'*  prisoners  hardened  in  vice,  and  practised  in  villanv,  have  stood  with 
a  firm  countenance  during  trial,  and  have  even  heard  sentence  of  death 
passed  upon  them  without  emotion ;  but  when  the  Judge  informed  them 
that  they  were  to  undergo  a  public  dissection,  their  countenances 
changed,  they  grew  suddenly  pale,  trembled,  and  exhibited  a  visible 
appearance  of  the  extremest  horror.  This  sort  of  exhibition  has  always 
made  a  forcible  impression  on  the  minds  of  the  bystanders,  and,  (  have 

*  He  likewise  caufed  to  be  brought  in  the  Act  by  which  a  peDsion  of  4000/.  t 
jear  was  provided  for  a  retired  Chancellor.  Mr.  Pitt,  by  the  following  tetter,  pro- 
poted  that  he  should  take  a  sinecure  like  bis  predeceesora  :— 

«Mt  dbab  Lord,  "  Holwood,  Sunday,  March  Sd.  1794. 

<*  I  wish  to  submit  to  your  Lordship  the  idea  of  an  arrangement  on  which  I  shaU 
be  happy  to  know  your  sentiments.  If  it  strikes  you  as  it  does  me,  it  will  be  a 
great  satisfaction  to  me  to  see  it  carried  into  execution.  An  opportunity  occurs  of 
opening  the  office  of  Chief  Justice  in  Eyre,  now  held  by  Mr.  Villiera,  the  salary  of 
which,  as  it  atanda  (but  subject  to  some  possible  deduction),  is  alwut  1900/.  par 
annum.  The  office  appears  to  me  to  be  of  a  deacription  which  might  very  proper^ 
be  held  with  your  Lordship's  present  situation,  and  there  is  nothing  to  prevent  an 
additional  pension  being  granted  out  of  the  Civil  List,  dependent  on  the  event  of 
your  ceasing  to  bold  the  Great  8eal.  which  might  make  the  amount,  in  that  eass^ 
about  equal  to  the  salary  of  a  tellership,  which  baa  been  ao  frequently  the  prs- 
viaion  for  your  predecessors.  If  your  Lordship  approves  of  this  mode,  il  appears  to 
be  liable  to  no  difficulty,  and  would  render  any  idea  of  an  application  to  ParKamesI 
.unnecessary.  You  will,  perhaps,  have  an  opportunity  of  turning  thia  in  your  mind, 
ao  as  to  let  ine  know  your  opinion  when  I  have  the  pleasure  of  meeting  you  to-morrow. 

••  Ever,  my  dear  Lord,  aincerely  yours,  «•  W.  Pitt." 

But  he  ^ery  properly  objected  to  the  jobbing  to  whieh  soeh  baigains  were  apt  to 
ghre  rise;  and  Mr.  Pitt  at  laat  agreed  in  the  propriety  of  a  fixed  retirod  allowaaes 
for  the  Chancellor,  wbieh  haa  since  been  extended  to  all  the  Judges.— 49tat.  39 
Uea8.e.lia 
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jMt.tbe  smaQest  doubt,  is  attended  with  the  most  salutary  consequences 
io  repressing  crime."— He  even  went  so  far  as  to  reject  a  biU  to  change 
U>hmging  the  punishment  of  burnings  to  which  women  were  liaUe 
for  "^eoimnf,"  then  treated  as**A»gA  treason.'*'*  "1  see  no  great  neces- 
sity,'* said  he  cooUy,  "for  the  alteration,  because,  although  the  punish- 
laent,  as  a  spectacle,  is  rather  attended  with  circumstances  of  horror, 
it  is  likely  to  make  a  more  lasting  impression  on  the  beholders  than 
iBsre  hanging;  and,  in  fact,  no  greater  decrree  of  personal  pain  is  thus 
inflicted*  the  criminal  being  always  strangled  before  the  flames  are  suf- 
feied  to  .approach  her  body."  But  such  sentiments  reflect  discredit  on 
tke  times  rather  than  the  individual.  When  Loughborough  was  Chan* 
cellor,  our  penal  code,  having  reached  its  utmost  degree  of  atrocity, 
was  generally  defended  and  approved.  Ail  that  can  be  said  against 
kim  personally  is,  that  on  such  subjects  he  was  not  in  advance  of  his 
age.  Dr.  Parr  relates  the  following  anecdote  in  proof  of  his  humanity : 
**Loid  Rossyln,  disree^arding  the  diflerence  of  our  political  sentiments, 
«t  my  request,  gave  the  fullest  efiect  te  my  exertions  for.  saving  an  un« 
fortunate  person  who  had  committed  the  crime  for  which  he  was  on  the 
point  of  suffering  death,  but  was  firuiitless  of  some  aggravations  hastily 
imputed  to  him,and  who,by  the  diligence,  sobriety,  and  honesty  whicn 
he  has  uniformly  manifested  for  the  space  of  twenty-five  years  from 
tiie  time  of  his  deliverance,  has  amply  repaid  to  society  the  mercy 
shown  to  him  by  the  Executive  Government."  So  enthusiastic  was 
the  worthy  divine,  that  he  adds,  «'In  genius  and  magnanimity  Liord 
BoBslyn  towered  above  his  colleagues." 

It  is  in  oratory  that  Wedderburn  is  most  to  be  admired ;  and  I  am 
inclined  to  think  that,  while  in  the  House  of  Commons,  he  was  the 
peatest  debater,  for  a  lawyer,  that  ever  sat  in  that  assembly.  More 
sucastic  than  Murray,  more  forcible  than  Pratt,  more  polished  than 
Donning,  more  conciliating  than  Thurlow,  he  comBined  m  himself  the 
gieat  physical  and  intellectual  requisites  for  swaying  a  gentlemanlike 
BBob.  His  manner  was  rather  too  precise,  from  the  pains  he  had  taken 
with  it  under  Sheridan  and  Macklin,  and  from  his  dread  of  Scotch 
RkiaBes  or  accents ;  but  his  voice  was  powerful  and  sweet,  his  eye  was 
mil  of  fire,  and,  without  standing  on  tip-toe  (a  vain  attempt  I  h^ve  wit- 
nessed, to  add  a  cubit  to  the  stature  of  a  Uttle  man),  the  movements  of 
his  body  were  so  energetic,  appropriate,  and  graceful,  that,  like  Gai; 
rick,  he  seemed  **six  feet  high."  Another  circumstance  which  gave 
him  weight  in  the  House  of  Commons  was,  that  he  always  remained 
true  to  the  colours  under  which  he  served, — ^not  seeking  by  display  to 
gun  separate  objects,  or  to  gratify  personal  vanity ;  but,  under  just  sub- 
oniination  to  his  leader,  he  seemed  only  to  consider  the  interests  of  the 
psrty  to  which,  for  the  time,  he  belonged.  Upon  the  approach  of  a 
gnat  debate  he  took  enormous  pains  to  be  master  of  the  subject ;  he 
prepared  in  writing  some  fine  sentences,  to  be  opportunely  thrown  in 
when  replying ;  and  the  story  went  that  he  even  practised  before  a 
lookmg-glass  his  starts  of  surprise  at  ironical  cheers,  and  his  looks  of 
complacency  when  he  expected  to  be  favoured  with  the  sympathy  of 
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his  hearers.  Whatever  arts  he  employed,  he  was  always  heard  wHh 
attention  and  delight ;— controlling  the  sympathies  of  his  heaters,  they 
for  a  time  forgot  his  political  Inhricity.  Fox,  Burke,  and  Donning  in 
tarn  entered  the  lists  against  him  without  gaining  any  decisive  advaii- 
tage :  he  could  almost  make  out  quarrel  with  America  appear  just,  and 
the  war  to  subdue  her  well  conducted.  Perhaps  the  most  striking  proof 
of  his  great  rhetorical  powers  is  the  position  which  he  maintained  ia 
society  notwithstanding  what  might  be  stated  to  his  discredit.  Thongk 
much  abused  behind  his  back,  all  were  civil  to  him  in  his  presence— 
even  his  opponents,  who  Were  influenced  by  the  hope  of  a  complimeot 
from  him  in  debate,  or  dreaded  the  keen  edge  of  his  sarcasm. 

From  his  articles  in  the  original  Edinburgh  Review,  when  a  very 

Joung  man,  it  might  have  been  expected  that  he  would  have  gained 
istinction  as  an  author;  but  he  had  not  imbibed  his  friend  David 
Hume's  passion  for  literary  fame,  and  he  greatly  preferred  office, 
titles,  and  riches.  Lord  Commissioner  Adam,  indeed,  says  in  the 
Diary  which  I  have  before  quoted,  ''  he  had  produced  an  historicai 
work  which  never  met  the  light,  although  he  had  taken  great  pains  to 
correct  it — a  Dissertation  on  the  Reign  of  Henry  II.  of  England  ;"— 
and  there  is  reason  to  think  that  he  printed  anonymously  several  poli- 
tical pamphlets  ;  but  the  only  publication  ever  avowed  by  him  was  a 
little  treatise  which  came  out  in  the  year  1798,  soon  after  he  received 
the  Great  Seal,  entitled,  '« Observations  on  Enfi^lish  Prisons,  bv  the 
Right  Honourable  Alexander  Lord  Loughborough,  Lord  Chancellor  of 
Great  Britain.'*  It  had  probably  been  written  when  he  was  Chief 
Justice  of  the  Common  Pleas,  and  it  contains  the  result  of  his  inqairies 
and  observations  as  a  Criminal  Judge.  Certainly  it  does  him  very 
considerable  credit ;  and  it  is  particularly  interesting  at  the  preseat 
moment,  when  so  much  attention  is  paid  to  prison  discipline,  to  secon- 
dary punishments,  and  to  the  silent  and  solitary  systems.  I  think  the 
reader  will  be  pleased  with  the  following  extract  from  it,  showing  coo- 
siderable  discrimination,  much  liberality  of  sentiment,  and  a  terseness 
of  composition  suitable  to  the  subject : — **  The  common  prisons  were 
formerly  placed  in  the  fortresses,  and  the  comforts  of  the  prisoners  less 
attended  to  than  their  safe  custody.  When  houses  of  correction  were 
first  erected,  there  were  no  other  models  for  their  construction  than  the 
gaols,  and  of  course  they  were  formed  on  a  plan  to  keep  the  prieooen 
safely  with  little  attendance,  in  a  narrow  space,  and  with  few  openings 
for  light  or  air.  The  close  air  and  squalid  condition  of  a  prison 
(**  squalor  carceris^*)  were  by  many  considered  as  the  necessary  at- 
tributes ;  and  even  men  of  respectable  judgment  have  supposed,  in  the 
case  of  debtors,  that  the  filth  of  the  prison  was  a  proper  means  of  com- 
pelling them  to  do  justice  to  their  creditors.  This  prejudice  (for  it  is 
not  entitled  to  be  called  reasoning)  is  no  less  inhuman  than  senseless, 
for  it  supposes  all  debtors  able,  but  unwilling,  to  pay ;  it  afflicts  those 
most  who  deserve  it  least — the  men  of  sensioility ;  and  it  forgets  that 
habit,  with  most  men,  deadens  the  disgust  they  feel  from  the  loath- 
someness of  their  situation.  What,  then,  is  the  remedy  to  be  foand 
for  this  evil  ?    Work !"    He  likewise  recommends  seclusion,  addiogi 
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1  does  not  mean  absolute  and  profound  solitude,  which  ought 
to  be  reserved  for  very  serious  cases,  and  applied  with  due  discretion : 
k  means  that  during  the  night  there  should  be  an  entire  separation, 
and  in  the  day,  that  the  intervals  of  communication  should  be  short  and 
iBtemipted,and  under  the  eye  of  the  keeper,  and  that  all  the  continued 
kmcs  of  work  should  be  solitary.  There  is  nothing  in  this  state  which 
a&  enfeebled  mind  cannot  endure,  but  there  is  enough  in  it  to  produce 
a  sober  temper  in  any  mind  capable  of  being  reclaimed.  If  this  system 
of  kbour  and  seclusion  could  be  established  fully,  it  would  have  more 
pennanent  eflect  to  reform  the  offender  and  to  deter  others,  than  tran- 
sitory public  examples ;  and  we  might  hope  speedily  to  erase  from  the 
kw  a  number  of  capital  sentences,  which  a  Judge  is  obliged  to  pro- 


,  when  the  ^^reater  part  of  the  audience  knows  they  are  not  meant 
lobe  put  in  execution,  lessening  tliereby  the  impression  which  such  sen- 
leiiees  ought  to  make  when  the  law  should  be  armed  with  all  its  terrors/' 
A  charge  has  been  brought  against  him,  which,  while  it  would 
deeply  wound  his  honour,  would  place  him  in  the  first  class  of  English 
writers.  The  astounding  notion  that  he  actually  was  the  assailant  in 
the  *•  Daily  Advertiser,"  of  the  Duke  of  Grafton,  Sir  W.  Draper,  the 
Dttke  of  Bedford,  Lord  Mansfield,  Sir  W.  Blackstone,  and  Georg^  III., 
receives  countenance  from  Chalmers  ; — and  thus  writes  Sir  Nathaniel 
Wiaxall :  «*  During  many  years  of  his  life  I  nourished  a  strong  belief, 
ipproaching  to  conviction,  that  the  late  Chancellor,  then  Mr.  Wedder- 
mn,  was  the  author  of  Junius.  Some  persons  of  credit  have  recog- 
nized the  handwriting  of  the  lettera  to  be  that  of  Mrs.  Wedderbum, 
bis  first  wife."  The  supposed  similitude  of  handwriting  in  this  case 
amounts  to  nothing,  and  the  only  other  circumstance  I  am  aware  of  to 
snpport  this  strange  supposition  is,  that  Junius  is  uniformly  partial  to 
George  Grenville,  who  was  Wedderburn's  patron.  But  aJthough  an 
tnoBymous  libeller  in  the  newspapers  might,  by  way  of  blind,  have 
nentioBed  his  own  name  with  some  discourtesy,  could  he  have  thus 
dbeksed  his  selfish  system  of  political  warfare, — "  The  wary  Wed- 
detbom  never  threw  away  the  scabbard,  nor  ever  went  upon  a  forlorn 
hope"? — or  could  he  have  passed  sentence,  of  perpetual  infamy  upon 
himself  in  such  stinging  epigrammatic  language  as  this,  to  be  nxed  in 
wwry  man*8  memory,—**  As  for  Mr.  Wedderbum,  there  is  something 
■boot  hhn  which  even  treachery  cannot  trust"? — or  could  he  have 
tried  to  mitigate  the  odium  to  be  cast  upon  the  individual  by  thus  re- 
flecting on  his  country :  "  I  speak  tenderly  of  this  gentleman,  for  when 
treachery  is  in  question,  I  think  we  should  make  allowances  for  a 
Scotchman"?  Although  Junius  loves  to  dabble  in  law,  and  with  the 
•instance  he  received  could  treat  a  legal  question  plausibly  for  the  un- 
initiated, it  is  quite  clear,  from  the  mistakes  into  which  he  falls,  that  he 
was  not  a  professional  lawyer.*    Thus,  in  his  address  to  the  £nglish 

*  Ther«  b  strong  internal  evidence  from  s^hakspeare's  plaja  to  support  the 
•tatement  that  he  hul  been  bred  up  in  an  attorney'a  office.  He  frequently  makes 
use  of  hiw  terms,  and  always  with  the  most  eiact  propriety — ^from  his  **  fines  and 
recoveries**  to  his  *<  action  of  battery."  I  do  not  yet  despair  of  writing  an  Baaay  OA 
this  kg94iterary  subject 
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Nation,  speaking  of  the  House  of  Commons,  he  says,  '*  Tker  are  only 
tnuteea^  the  fee  is  in  us."  Now  those  who  are  of  the  craft  ail  know 
that  the  fee  is  in  the  trustee,  not  in  the  'V cestui  que  trust,"  or  peisoa 
beneficially  interested.  Besides,  there  is  a  case  against  Francis  as  the 
real  Junius,  which  would  convict  him  before  any  fair  and  intelligent 
jury.  One  would  suppose  that  the  writer  was  of  higher  rank  Uian 
a  clerk  in  the  War  Office,  and  that  he  had  been  instigated  to  his  ca- 
lumnies against  the  great  statesmen  of  the  day  by  personal  rivalryst 
personal  wrongs,  and  personal  resentments ;  but  there  is  overwhelming 
evidence  to  prove  that  Sir  Philip  delivered  the  MS.  to  WoodfaU,aDa 
though  the  letters  are  certainly  superior  to  any  of  his  acknowledged 
compositions,  there  is  a  family  likeness  to  be  discovered  among  them  ail, 
and  after  his  departure  for  the  East  Indies,  when  Junius  disappeared} 
he  never  again  wrote  under  such  excitement,  and  wiih  such  an  oppo^ 
tunity  of  giving  unrestrained  vent  to  his  malevolence.  No  weight  cut 
be  attached  to  his  denial,  supposing  it  to  have  been  ever  so  perempt(Nry, 
instead  of  being  faint  or  equivocal :  for,  independently  of  the  personal 
risk  which  would  have  arisen  to  him,  even  late  in  life,  from  an  avowal 
of  his  slanders,  no  man  of  right  feeling,  or  with  any  regard  to  his  esti- 
mation in  society,  would  submit  to  One  moral  disgrace  of  being  cob* 
sidered  the  author  of  these  letters,  for  all  the  literary  renown  they 
would  confer  upon  his  name.* 

*  I  can  still  ftirther  refute  the  eappoailion  that  Wedderburn  wu  Janiot,  tad 
prove  thet  Sir  Philip  Francie  wm  the  man,  by  the  foliowing  leUer  firom  LtAy 
Francis,  his  very  amiable  and  intelligent  widow,  which  she  was  good  eaougfa  ta 
write  fur  my  information,  and  which  I  have  her  permission  to  publish.  After  un- 
merited compliments  to  "  the  high  character  of  Lord  Campbell's  work,"  she  thus 
proceeds:* — **  Sometimes  I  have  doubted  whether  I  had  a  tight  to  betray,  what  Sir 
Philip  never  would  have  confessed,  and  which  I  could  only  have  obtained  the  cuo- 
viction  of  from  his  isonfidenoe  ip  my  discretion,  which  made  him  lay  aside  with  bm 
that  guard  over  himself,  and  that  strict  watch  over  every  word  which  he  felt  Jieosi^ 
aary,  but  which  was  often  irksome  to  him.  auprit  du  monde^  1  believe  thai  was 
the  secret  of  bis  attachment  and  marriage  so  l^te  in  life— like  the  wife  of  Midas,  he 
wanted  some  one  to  whisper  the  secret  to,  and  I  was  his  reed,  as  all  dutiful  consoOs 
ought  to  be  to  tbeir  lords ;  yet  though  his  manneir  and  conversation  on  that  oiy^l^ 
rioas  subject  were  such  as  to  leave  me  not  a  shadow  of  dou>t  on  the  fact  of  bis 
being  the  author,  telling  me  circumstances  that  none  but  Junius  ooald  know,  IM 
never  avowed  himself  more  then  saying  ho  knew  what  my^opinton  was,  and  neMf 
contradicting  it.  Indeed,  I  made  no  secret  of  it  tf»  him,  thougti  not  in  a  way  that 
called  for  any  declaration  either  way  ;  but  T  am  certain  he  would  ;iot  have  albwid 
me  to  continue  in  error,  If  it  had  been  one,  knowing  my  convictions.  His  fint 
gift  after  our  marriage  was  an  edition  of  Junius,  which  he  bid  me  take  to  my  rooiDt 
and  not  let  it  be  seen,  or  speak  on  the  subject ;  and  his  posthumous  preteoi  which 
bis  son  found  in  his  bureau  was  *  Junius  Identified,'  sealed  up  and  directed  to  me* 
Sir  Philip  never  did  any  thing  unadvisedly.  Edmund  Burke  observed  of  hla,  *  Ha 
doea  nothing  without  a  reason  ;  there  is  thought  and  motive  in  all  he  does,  bop- 
ever  trifling.'  You  know  Burke  and  he  were  inseparables  till  the  former  left  tha 
Whigs;  but  their  mutual  regard,  I  believe,  always  continued.  Sir  Philip  told  am 
that  Burke  was  convinced  he  was  Junius ;  yet,  before  he  was  hinpself  suspscieil 
that  is,  before  the  *  Identification'  came  out,  some  people,  discussing  the  qaestioB 

■  T  am  indebted  for  it  to  the  kindness  of  my  old  and  ezcelleot  ftiend  Mr.  BdwtH 
Dubois,  the  ingepious  author  of  *•  Jonioa  Identified.'' 
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DuMf^  tbe  discttssionfl  in  the  House  of  Lords  on  the  Regency,  the 
Duke  of  Riehiaond  strongly  intimated  that  Lord  Loughborough  had 
Uhn  him,  saked  htm  if  he  thought  Burke  was  the  writer,  as  was  generally  believed 
tf  the  time: — *  Faith,  very  likely,'  answered  Sir  Philip,  •  for  I  heard  hina,  and  con* 
■deied  it  an  iogenious  evasion,  like  his  answer  to  Sir  Richard  Philips,  which  he 
look  the  troable  to  explain  to  me  was  no  denial,  and  said,  *  only  f»ols  could  lake  it 
for  one/    He  was  very  anxious  to  avoid  either  assent  or  denial,  lest  he  might  im* 
{tBette  truth  or  honour, — both  of  which  he  was  very  jealous  of  committing.     He 
■fffoflted  poor  Sam.  Rogers,  whom  he  liked  much,  to  avoid  an  ensnaring  question. 
Ota  the  *  Identified'  appearing,  he  withdrew  his  name  from  Brooke's,  when  almost 
fksftiher  of  the^club,.and  petted  and  privileged  by  all.    They  entreated  him  not  to 
diasrt  them,  and  several  wrote  to  beg  my  intercession:  but  all  in  vain;  he  retired, 
nd  made  no  sign.    On  consideration,  I  found  the  cause.    A  club  is  neutral  ground ; 
if  vas  not  like  the  Select  Society,  and  protection  of  his  own  or  his  friends'  houses* 
nd  he  might  have  been  liable  to  meet  with  indiscreet'  or  embarrassing  questions. 
Jaina  eonid  never  have  preserved  his  incognito  for  so  many  years,  from  the  tioM 
■V  London  was  on  his  trsces,  through  what  I  am  convinced  was  hiw  detection,  being 
ttoit  wished  by  the  enemy,  and  for  near  thirty  years  after,  and  still  have  left  the 
mid  in  doubt,  had  he  not  like  a  skilful  chess-player  seen  many  moves  before  him ; 
nd  I  firmly  believe,  such  was  his  skill,  that  through  the  whole  he  was  never  re» 
^Dced  to  a  falsehood  in  terms,     fn  all  this  I  recognize  Sir  Philip  Francis,  as  if  I 
had  looked  into  his  heart  all  the  time.     But  you  will  say,  •  Why  all  this  fear  of  dis- 
M«ery,  so  many  .years  after,  when  the  passions  he  excited  and  the  liearts  they  in* 
tuMd  had  long  been  coM  in  the  grave  ?'    I  will  tell  you,  in  answer,  what  I  col- 
beted  from  what  he  allowed  me  to  discover,— 'for  so  long  as  I  asked  no  questions* . 
he  would  give  roe  much  curious  information,  as  of  a  third  person, — from  which  I 
■kci  the  following  for  Lord  Campbell's  satisfaction  or  amusement,'^prefacing,  that 
By  inlerences  were  known  and  uncontradicted  by  Sir  P.    You  know  that  he  and 
Mip  Roeenhagen  were  declared  by  Dr.  Thickneose,  the  master  of  Su  Paul's  School, 
to  hs  the  cleverest  boys  he  ever  edncated ;  at  twelve  and  thirteen  years  old  he  used 
to  Mwoiate  with  men  at  a  table  d'h6te  at  Slaughter's  Cofleehoase,  when  his  father 
difted  with  the  great;  at  seventeen,  he  was  Latin  Secretary  to  Lord  Chatham,  then 
to  an  Embassy,  then  to  General  Bligh,  then  clerk  in  the  War  Office,  where  he 
Anight  hhnself  ilMreated.    He  wa^  at  the  Court  of  Prance  in  Lonis  the  Fifteenth's 
tine,  when  the  Jesnito  were  driven  away  for  oflending  Madame  Pompadour ;  yet 
pOiple  say  at  twenty-nine  years  old  to  thirty-two,  he  was  too  young,  and  could  not 
h>««  gained  the  lofty  tone  to  be  the  writer  of  these  Letters,  which  bear  all  the  stamp 
of  what  he  rotist  have  been  at  that  age,  or  even  younger;  but  the  fire  and  energy  of 
joath  httted  in  him  even  when  mature  in  experience  and  knowledge,  and  this  union 
ofyoutfa  and  age  not  tempered  by  each  other,  but  both  in  their  extreme,  is  equally 
chifiefBristic  of  Francis  and  Junius.    The  former  passed  his  first  years  with  his 
t'^ttdfather  the  Dean  of  Leightin,  John  Francis,  who  was  a  man  highly  considered 
to  ivHaid.     Philip  was  an  only  and  idolised  son  ;  he  took  the  lead  of  his  compe- 
^tonat  school,  gaining  the  gold  medal  there.     He  was  early  accustomed  to  the 
tofty  IsBgttage  and  high  thoughts  of  Lord  Chatham,  who  he  told  me  often  treated 
™  with  consideration,  discerning  no  doubt  a  spirit  within  worthy  of  an  appearance 
^^  fat  bis  favour.    Nor  were  the  discussions  his  patron  often  carried  on  with 
tofeolleaguefl  thrown  away,  when  he  was  present,  on  the  yonng  Secretary.    So 
"**|bt  forward  in  the  world,  besides  an  innate  loftiness  of  character,  and  a  touch 
^otopor  fai  him  that  would  '  pluck  bright  honour  from  the  pale-faced  moon,  or 
m  farto  the  bosom  of  the  deep'  for  it ;  when,  therefore,  he  felt  himself  treated  as  a 
to^  derk  in  ofiSce,  depriTcd  of  the  promotion  he  expected,  and  even  neglected  by 
1^  Chatham,  he  wanted  no  stronger  stimulus ;  but,  well  aware  of  all  the  errors 
"  iSeverament  which  he  had  been  trying  to  reform  or  stigmatises  under  different 

^  «Ttoi  a«ti«a  payt  oU  these  offieeta,  not  the  King :  he  is  paid  himself,  and  ail 
m  datias  to  perform  to  the  paymaster  before  all  others." 
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been  writing  abasive  articles  in  the  newspapers  against  the  Queen,  and 
seems  to  hare  alluded  to  the  notion  then  current  that  he  was  the  author 

signatures  for  some  time,  his  energy  was  roused,  and  vented  itself  in  the  first  letter 
of  Junius.  And  here  let  me  remark,  that  a  writer  who  fears  discovefy  should  not 
.  write  too  much  under  one  signature.  He  becomes  at  length  an  indlvidosl— t 
character — a  living  person, — and  adds  so  much  to  the  dsnger  of  detection,  that 
nothing  but  presence  of  mind,  courage,  and  forethought,  like  8ir  Philip's,  eo«U 
parry  it.  This  first  letter,  which  was  a  kind  of  general  attack  and  challeag»,  nm 
\  intended  and  succeeded  in  bringing  out  a  champion :  the  shield  was  struck«  and  Ikt 

combat  commenced  I  8ir  W.  D.  gallantly  wore  no  vizor ;  but  Junius  could  not 
imitate  him  :  this  was  an  advantage  to  him ;  but  it  was  an  embarrassment  that  Sir 
W.  knew  his  father  well  and  himself  slightly.  This  made  him  wish  to  doM  their 
controversy ;  and  when  his  talents  had  been  fully  apparent  in  the  castigation  tba 
K.  B.  had  received,  a  new  and  powerful  ally  came  to  his  sssistaucc.  Whether  bi 
knew  that  Junius  was  Francis  I  cannot  say,  nor  whether  ho  did  more  than  sligfat|f 
supply  some  facts  that  he  could  not  have  obtained  without  such  eid :  that  sobs  if 
the  letters  were  submitted  to  him  before  they  appeared,  I  have  no  doubt  Perhapi 
I  have  no  right  to  mention  that  person's  name :  for  idir  Philip  was  so  anxioat  to 
guard  it,  that  I  had  no  doubt  he  had  given  his  honour  that  the  discovery  should 
never  come  from  him  :  nor  did  it ;  but  he  was  not  bound  to  volunteer  an  uotrotb  if 
another  found  it  out.  When  Junius  says,  *  I  am  the  sole  depository  of  rnyvm 
secret,  and  it  shall  die  with  me,'  I  have  no  doubt  he  meant  something  that  ww  liks 
his  reply  to  Sir  R.  P.  It  might  be  a  necessary  evasion.  Silen'^e,  eometimsip  ii 
consent.  From  the  year  1805  to  the  end  of  1818, 1  was  either  in  constant  corict- 
pondence  with  Sir  P.,  or  was  his  wife.  Most  of  those  beautiful  letters  were  de- 
stroyed, as  he  would  have  hit  returned  at  the  end  of  each  year ;  but  some  few  wen 
spared  at  my  earnest  request  If  these  ever  appear,  they  will  make  the  world  do 
him  more  justice.  The  situation  he  had  in  India,  given  by  Gavernment,  of  cuanc 
involved  a  condition  that  he  should  never  be  known.  The  King  certainly  told 
General  Desarguestiers — *  We  know  who  Junius  is;  he  will  write  no  mors.'  I 
believe  it  was  hoped  he  would  see  home  no  more:  two  out  of  the  three  coUeagBM 
never  did,  and  his  return  was  all  but  a  miracle.  Had  Hastings  and  Francis  been 
the  same  height,  the  ball  must  have  gone  through  the  heart  of  the  latter,  lie  not 
think  it  too  severe  to  say,  that  Hastings,  who  was  an  excellent  shot  did  notintaad 
to  make  that  common  mistake  of  messuring  the  heart  of  another  by  bis  owa.  fl^ 
member  what  one  of  Mr.  H/s  friends  said  in  the  House  of  Lords,  aod  another  ia 
the  House  of  Commons :  the  false  account  Hastings  gives  of  the  oatuie  of  the 
wound  looks  very  like  conscience.  'J'he  determination  of  Mr.  H.  showed  te  mij» 
Francis  chsllenge  him,  or  lose  his  honour, — submitting  to  such  an  insult  as  do  Int 
or  English  gentleman  ever  did, — shows,  in  so  crafty  a  man,  that  be  had  pnpaied 
for  his  own  security  in  every  way.  He  was  sure  that  Francis  did  not  wish  Akst 
his  antagonist  should  fall  by  his  band  ;  as,  while  Impey  was  chief  criminal  JudgB 
in  Bengal,  F.  was  certain,  in  that  case,  to  have  soon  followed  Mandcagnar.  h^ 
one  that  had  any  observation  could  be  a  member  of  8ir  P.'s  family  without  seeing  tkat 
there  was  the  *  volto  schiolto,  petto  stretto*  in  perfection, — not  in  his  character,  bat 
produced  by  habit  and  necessity.  Many  men  have  many  secrets,  but  they  aie  by  ta* 
tore  cautious,— sometimes  timid.  Sir  Philip  wss  daring  and  open  on  every  other  Mb* 
ject ;  but  if  the  slightest  thread  of  his  web  were  touched,  he  waa  instantly  oogMi^« 
not  to  me,  certainly :  yet  he  even  kept  within  the  compact  that  must  have  P**^ 
between  the  man  who,  he  says,  in  a  character  of  Foi^  was  the  best-tesnpered  (Niklie 
man  he  ever  knew,  ttome  circumstances  he  always  regretted.  One  was  kisiag  Um 
fame  of  being  known ;  and,  even  if  discovered,  it  might  be  said  he  had  seU  hif 
power  of  guairding  the  liberties  and  rights  of  his  country.  Old  people  have  toU  iM 
I  that  we  have  no  idea  of  the  senostion  Junius  created  at  the  time  in   remote  littl* 

towns.    The  postman  would  call  out,  as  be  rode  through  the  strsets,  *  A  litltr  Aw 
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of  tlM  Lettefs  of  Juntiu.  Thus  he  answered  the  charge :  ''I  do  assure 
ihesoUediike  that  I  have  never  contaminated  roy  hands  with  any  con- 
nexion with  a  newspaper.  I  disdain  to  taint  my  character  with  any 
tnch  connexion.  Formerly  newspapers  contained  effusions  of  wii, 
ttodid  remarks  on  public  af&irs,  and  compositions  which  ingenious 
minds  might  delight  in ;  but  of  late  the  common  contents  of  newspapers 
hafe  been  dull  uninteresting  narrative,  or  violent  personal  abuse — dark 
nd  tiudignant  insinuations,  and  foul  calumny  and  aspersion.  The  rea- 
lon  obviously  is  the  impunity  with  which  such  liberties  are  suffered  to 
be  taken  with  the  character  of  individuals,  and  the  gross  and  vulgar 
i^petite  of  the  public  for  scandal."*  I  believe  his  disclaimer.  News- 
papers were  then  in  the  lowest  state  of  degradation.  In  a  former  age 
their  credit  had  been  supported  by  the  lucubrations  of  Steele  and  Ad- 
imOf  of  Bolingbroke  and  Pulteney ;  and  now,  in  England  as  in  France, 
newspapers  are  conducted  by  men  of  education  and  character,  and  no 
one  would  deem  it  any  imputation  on  his  character  to  be  supposed  to 
hare  contributed  to  them ;  but  in  Lord  Loughborough's  time,  pamphlets 
were  considered  almost  the  only  medium  tor  reputable  political  discus- 
aion,  and  the  periodical  press  seems  to  have  been  nearly  abandoned  to 
neo  who  violated  the  sanctity  of  private  life,  and  subsisted  by  the  pro- 
psfation  of  scandal  and  calumny.  The  evil  once  begun  was  continued 
in  an  aggravated  shape,  as  long  as  it  was  considered  that  any  one  **con- 
tsminated  his  hands  by  a  connexion  with  a  newspaper.*' 

I  can  find  no  **  sayings"  of  Lord  Loughborough  worth  repeating. 
Be  did  not  seek,  like  Thurlow,  to  gain  distinction  by  a  display  of  his 
eoHoquial  powers;  and,  thinking  of  the  superior  edat  to  be  obtained 
bva  brilliant  speech  in  Parliament^  he  was  contented  with  being  rather 
obscure  in  the  salon.    According  to  some  accounts,  he  submitted  to 

inniof  to-daj  !'  tnd  all  who  took  In  the  /).  J,  were  besieged  with  requests.  I 
•Mt  do  Hir  P.  the  justice  to  believe  thst  he  was  driven  into  the  measure  of  giving 
iptbe  character,  that  is,  the  name  of  Junius;  but,  though  the  conditions  were 
kslh  benoovable  and  lucrative,  be  had  to  give  up  no  principles  or  friends :  he  had 
vot  to  approve  the  men  and  measures  he  once  denounced  ;  the  most  honourable  of 
ill  offices  was  given  to  him :  and  his  colleagues,  perhsps,  think  the  lighu  I  have 
gitsn  you  sufficient  to  justify  my  belief.  Had  any  circumstances  contradicted  it,  I 
nuold  have  candidly  stated  it.  Had  Sir  P.  once  said  to  me,  *  I  am  not  the  writer  of 
iunias's  Letters,'  1  should  have  given  up  the  belief  immediately.  He  would  no 
■ate  have  volunteered  a  falsehood  to  me  than  he  would  have  had  the  meanness  of 
•vctt  Isaving  me  in  doubt ;  since  it  would  be  stealing  more  than  the  purse  (that. 
Mead,  is  traah  compared  to  fame)  were  he  not  Junius;  and  when  the  *  Junius 
ideatified*  came  out,  without  mischief  to  the  assumed  Junius,  the  real  one  might 
Have  appeared ;  and  then  his  whole  conduct  to  me  must  have  appeared  a  studied 
deceit.  He  went  once  so  far  as  to  tell  me  that  the  truth  will  be  known  some  time; 
mk  you  Temember  the  lines  which  1  believe  soothed  him  when  be  felt  he  had  given 
«p  the  pvreot  of  ambitions.  Please  to  use  what  evidence  you  think  would  tell  on  a 
tatjsel  I  ean  have  no  doubts  on.** 

*  S7  Pari.  Hist.  1093.  In  this  speech  he  says,  that,  having  been  calumniated, 
**  be  had  acted  in  an  open,  manly  way,  and  resorted  to  the  laws  of  his  country  for 
ndieis ;"  but  I  cannot  find  any  account  of  the  proceeding  he  refers  to,  snd  I  do  not 
"kaow  even  whether  it  was  by  actian  or  criminal  proseeation.  I  should  be  eiceed- 
kigly  eUi^ad  to  any  cinirteoua  leader  who  would  furnish  mo  with  any  information 
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this  necessity,  aAer  baying  found  by  experience  that  fail  geninsdid  not 
fit  bim  for  talk.  Boeweil,  baring  told  us  tbat  Jobnson,  in  allunon  to 
Lord  Mansfield,  bad  said,  *<It  is  wonderful,  Sir,  witb  how  little  reel 
superiority  of  mind  men  can  make  an  eminent  figure  in  pubKe  life^** 
thus  proceeds:  ''He  expressed  bimself  to  the  same  purpose  concern- 
ing another  law  lord,*  \^ho  it  seems  once  took  a  fancy  to  associate  witk 
the  wits  of  London ;  but  with  so  little  success,  that  Foote  said,  *  Wfait 
can  he  mean  by  coming  among  us  ?  He  is  not  only  dull  hinmelf,  but 
the  cause  of  dulness  in  others.*  Trying  him  by  the  test  of  his  coife- 
quial  powers,  Johnson  had  found  him  very  defective.  He  once  said 
to  Sir  Joshua  Reynolds,  *  This  man  has  been  ten  years  now  about  town, 
and  has  made  nothing  of  it  ;*  metotng,  a»  a  companion.  He  said  to 
me,  *  I  never  heard  any  thing  from  him  in  company  that  was  at  all  strik- 
ing ;  and  depend  upon  it.  Sir,  it  is  when  you  come  close  to  a  man  ia 
conversation  that  you  discover  what  his  real  abiUties  are ;  to  make  t 
speech  in  a  public  assembly  is  a  knack.'  '*  The  Biographer  obeerfw 
in  a  note,  which,  as  well  as  the  above  criticism,  must  have  been  read 
by  the  subject  of  it  and  made  him  wince  :^*^  Knowing  as  well  as  I  do 
what  precision  and  elegance  of  oratory  his  Lordship  can  display,  I  cso- 
not  but  suspect  that  his  unfayourabfe  appearance  in  a  social  cirdst 
which  drew  such  animadversions  upon  him,  must  be  owing  to  a  cold 
afl^ectation  of  consequence  from  being  reserved  and  stiff." 

He  seems  hardly  ever  to  have  attempted  wit  or  humour^— for  whieb, 
indeed,  some  thought  he  was  utterly  disqualified  by  his  country.  He 
had  grievously  ofi^eifded  Miss  Bumey,  by  objecting  to  the  &*angtoDS 
in  her  Evelina,  as  being  "too  low  and  vulgar;"  but  she  forgave  him 
**  in  consideration  of  his  being  a  Scot,  and  therefore  like  a  luind  mia 
criticising  colours." 

One  «*mot"  by  him  is  to  be  found  in  the  ''Memoirs  of  a  Sexagena- 
rian," and  it  does  not  much  heighten  our  regret  that  it  ha^  not  a  pm' 
dant.  "  Beloe  was  once  reading  to  him  from  Park's  book  of  Travels 
in  Africa  the  following  adventure : — ♦  My  guide,  who  was  a  little  way 
before  me,  wheeled  his  horse  round  in  a  moment,  and  calling  out  some- 
thing in  the  Foulah  language  which  I  did  not  understand,  I  inquired  in 
Mandingo  what  he  meant.  "  Wara^  bellU  bdlii-^a,  yery  large  lion,"  said 
he,  and  made  signs  for  me  to  ride  away.  But  my  hone  was  too  much 
fatigued :  so  we  rode  slowly  past  the  bush  from  which  the  animal  had 
given  us  the  alarm.  Not  seeing  any  thing  myself,  howeyer,  I  thought 
my  guide  had  been  mistaken,  when  the  Foulah  suddenly  put  his  hiiind 
to  his  mouth,  exclaiming,  "  Soubali  an  aUahil^'-God  preserve  us!'* 
and  to  my  great  surprise  I  then  perceived  a  large  rsd  lion  at  a  short 
distance  from  the  bush,  with  his  head  crouched  between  his  fote-pawi*' 
On  hearing  the  last  part  of  the  sentence.  Lord  Rosslyn  laughed  heartilf) 
and  exclaimed  with  good  humour,  *  I  suppose  it  was  the  rbd  lioit  or 
Brentford.'  " 

He  was  more  felicitous  in  mimicking  the  self-laudatory  style  of  Ers- 
kine.     "The  egotism  of  that  pleader,"  says  Miss  Bumey,  "is  p^ove^ 
bial,  and  so  happily  was  his  manner  hit,  rather  than  caiiMtuzed,  by  th* 
*  Evidently  Looghborough,  though  not  named. 
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Qwieellor,  that  the  audience  deemed  his  inventire  faculty  a  mere  ex- 
eiciae  of  memory.  Giving  an  account  of  a  supposed  public  meeting, 
£itkine,  he  said,  opened  to  this  efiect:-— 'As  to  me,  gentlemen,  I  trust 
I  hare  some  right  to  give  my  opinion  freely.  Would  you  know  whence 
■7  title  is  derived  ?  I  challenge  any  man  among  you  to  inquire !  If 
ke  ask  my  birth— -its  genealogy  may  dispute  with  kmgs !  If  my  wealth 
^t  is  all  for  which  I  have  time  to  hold  out  my  hand !  If  my  talents 
•Hiol  of  these,  gentlemen,  I  leave  you  to  judge  for  yourselves!* 

If  not  highly  appreciated  by  Johnson,  Foote,  and  others,  who  de- 
voted the  energies  of  their  minds  to  conversation,  he  continued  through 
life  to  be  the  chosen  companion  of  men  of  the  highest  intellectual  emi- 
neoce.  There  was  much  private  intimacy  between  him  and  Fox  and 
Sheridan  while  they  were  associated  in  politics,  aod  the  third  great  histo- 
lian  who  arose  in  the  rei^n  of  Greorge  III.  honoured  him  not  less  than  the 
other  two.  Gibbon,  in  his  Autobiography,  long  aAer  his  gratitude  for 
hariag  obtained  a  seat  at  the  Board  of  Trade  through  his  interest  was 
nodemted,  mentions  him  in  terms  of  the  highest  personal  regard,  and 
vhen  driven  beck  to  England  from  Lausanne  by  the  armies  of  France, 
"-«  few  weeks  before  his  death  he  thus  wrote  to  Lord  Sheffield  to  ex- 
cuse the  imprudence  of  which  he  had  been  guilty,  in  going  into  society 
while  in  a  weak  state  of  health:— «* The  man  tempted  me,  and  I  did 
est;  and  that  man  is  no  less  than  the  Chancellor.  He  recalls  me  (the 
third  time  this  week)  to  a  dinner  to-morrow,  with  Burke  and  Windham, 
which  I  did  not  possess  sufficient  fortitude  to  resist.** 

Akhough  so  early  stigmatized  by  the  well-remembered  lines  of 
Churchill^-— in  the  latter  part  of  his  life  I  find  few  poetical  notices  of 
hun  for  good  or  for  evil.  Having  been  a  stanch  Whig  while  the  con- 
tribators  to  the  ^Rolliad"  were  amusing  the  town,  he  is  neither  cele- 
Inted  in  the  text  of  that  exquisite  Epic,  nor  introduced  as  the  author 
of  a  Probadonary  Ode.  He  had  the  good  luck  likewise  to  be  on  the 
liflie  side  in  politics  as  the  ^Anti-jacobin,'*  so  that  he  escaped  the  cut- 
^f  jests  of  Canning,  Ellis,  and  Frere. 

He  was  not  the  patron  of  men  of  genius,  like  Somers  and  Talbot,  but 
the  Great  Seal  had  not  yet  been  disassociated  from  all  that  was  elegant 
ud  liberal.  If  a  time  should  ever  hereafter  come  when  the  holder  of 
it  shall  never  think  of  any  thing  beyond  his  paper  of  causes, — ^however 
well  he  may  dispose  of  that  for  the  benefit  of  the  suitors, — a  heavy  blow 
will  be  given  not  only  to  the  dignity  but  to  the  permanent  usefulness 
of  our  "order,**  and  the  profession  of  the  law,  hitherto  affording  scope 
for  noble  ambition  and  senerous  rivalry,  will,  like  any  mechanical  trade, 
l^aKiamble  for  employment  and  for  money.  Lord  Loughborough 
Bttde  the  acquaintance  of  aU  the  distinguished  men  of  letters  who  ajy- 
P^ved  in  his  rime—- invited  them  to  his  table,  and  was  ready  to  do  them 
*  good  turn.  He  advised  Maurice,  the  author  of  "  Indian  Antic^uities,*' 
U)  dedicate  his  book  to  Mr.  Pitt,  who,  amid  many  high  qualities,  was 
luaemably  deficient  in  the  encouragement  of  literature,  and,  finding 
^t  this  homage  to  power  produced  nothing  beyond  a  coldly  civu 

*  Th»  BMiM  to  have  been  the  origin  of  the  egotistic  speech  Mcribed  to  Erakine 
i>  the  •<  Ami-Jacobin." 
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speech,  he  himself  solaced  the  disappointed  dedicator  with  a  handsome 
gratuity  and  a  comfortable  post  for  life  in  the  British  Museum.*  He 
very  freely  assisted  with  his  purse  Feme,  Hargrave,  and  other  lawyets 
of  profound  learning  and  slender  practice ;  but  what  I  consider  still 
more  meritorious,  he  was  always  eager  to  serve  those  who  were  not 
"mere  lawyers,*'  but  could  combine  with  jurisprudence  a  taste  for 
belles  lettres^  for  metaphysics,  or  for  political  science. 

The  munificent  homage  which  he  was  ready  to  pay  to  genius  was 
FA  <)i  iTQdl  '^^^  honourable  to  him.  He  ofiered  to  contribate 
LAuo.  »i,  1  /y*. J  ^^  relieve  the  embarrassment  of  Mr.  Burke's  affaire 
before  the  pension  was  granted  to  that  extraordinary  man  for  his  writ- 
ings affainst  the  French  Revolution.  Dr.  Lawrence,  in  a  letter  to  Lord 
Loughborough,  from  Beaconsfield,  announcing  this  grant,  says:-* 
"  Knowing  the  confidence  which  throughout  this  business  be  has  placed 
in  your  Lordship's  kind  offices,  I  thought  it  just  to  inform  him  how 
nobly  you  had  answered  that  confidence  by  the  intimation  which  yon 
gave  me,  and  had  before  given  Dr.  W.  King,  of  your  readiness  to  be 
privately  of  service  to  his  affairs,  had  it  been  necessary." 

He  was  not  very  lucky  in  the  Judges  whom  he  made ;  but  I  know 
not  that  he  was  much  to  blame,  for  they  had  enjoyed  some  eminence 
at  the  bar,  and  no  one  can  certainly  foretell  how  the  most  distinguished 
advocate  will  conduct  himself  on  the  bench.t 

He  is  lauded  for  the  distribution  of  his  ecclesiastical  patronage,  beinf 
desirous  of  giving  away  preferment  so  that  the  parishionera  might  be 
satisfied — ^perhaps  remembering  the  force  given  in  his  own  countvy  to 
a  <'call"  when  he  was  a  Ruling  Elder  of  the  Church  of  Scotland. 
Yielding  to  the  applications  of  friendless  men  of  merit,  he  would  sty 
to  them,  "Go  to  my  secretary, and  desire  him  to  prepare  the  piesenis- 
tion  for  my  Jiat  immediately, — or  I  shall  be  pestered  by  some  Duke  or 
official  man  whom  I  shall  not  be  able  to  refuse."  He  used  to  observe 
what,  from  my  own  experience  on  a  more  Umited  scale,  I  can  easily 
believe  to  have  been  true,  *«that  his  large  livings  gave  him  little  oon- 
parattve  trouble,  their  designation  being  either  anticipated  or  easily  de- 

*  It  is  taid  that  Mr.  Maurice,  attending  in  Downing  Street  to  pr«aenta  copy  of 
bis  book,  with  thanks  for  the  honour  of  being  permiUed  to  dedicate  it  to  so  gn^  ■ 
man,  Pitt  replied,  "  The  honour,  sir,  was  to  me/^  and  bowed  him  out. 

f  I  do  not  think  that  he,  like  bis  successor  Lord  Eldon,  could  excuea  anf  aMHr 
nations  to  high  judicial  ofiices  by  the  soliciutions  of  the  royal  family  ;  although  it 
would  appear,  from  the  following  warm  letter  of  tlianks  to  him,  that  he  had  oaM 
a  Commissioner  of  Bankruptt  at  the  request  of  the  then  Duchess  of  Gloucester  : 

*<  Gloucester  House,  Feb  25,  ISOl. 

**  The  highest  gratification  a  good  mind  can  receive  must  be  the  rslleeiioo  d 
having  diffused  happiness.  Such  must  be  your  Lordship's  preeent  aeoeatioii ;  far 
you  have,  by  your  late  noble  appointment  of  George  Koota,  rendered  that  faaily 
perfectly  happy,  and,  I  realljr  believe,  as  perfectly  grateful.  The  father  trotted  ts 
town  as  soon  as  he  heard  it,  and  his  overflowing  eyes  were  the  best  expressioos  of 
gratitude  he  could  show. 

*<  For  suflfering  me  to  have  some  share  in  promoting  the  felicity  of  these  good 
people,  you  must,  my  dear  Lord,  permit  me  to  subscribe  myself, 
**  Your  Lordship*s  must  sincerely  obliged 

^  and  unalterable  and  graleful  Friend,  Maau.** 
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but  that  for  bis  small  liyings  he  had  always  a  maltitude  of 
•ppficattonsyand  seldom  or  never  one  without  at  least  seven  small  chil- 
^TBB  to  back  It." 

The  father  of  Lord  Nelson,  a  venerable  clergyman,  wished  to  resign, 
ID  fim>or  of  his  youngest  son,  a  living,  the  patronage  of  which  belon^d 
to  theChancellor,  and  the  gallant  Admiral  thus  at  once  fired  a  shot  at  hini: 
"Mv  Lord, 

"In  addressing  a  letter  to  you,  some  persons  may  think  me  wrong, 
and  that  I  ought  to  have  chosen  the  interference  of  a  friend ;  but  feel- 
mg  a  conviction  that,  if  what  I  have  to  ask  is  proper  for  your  Lordship 
to  grant,  I  require,  on  the  present  occasion,  no  interest  but  your  own 
opmion  of  my  endeavours  to  serve  the  state.  I  therefore  enclose  my 
lequcst,  whicn  if  your  Lordship  has  the  goodness  to  comply  with,  will 
be  a  small  provision  for  the  youngest  son  of  my  venerable  father,  and 
a  lasting  obligation  conferred  upon,  • 

"Your  most  obedient  Servant,  Horatio  Nelson." 

the  fpUowing  was  the  becoming  answer : 
"Sir, 

"You  have  judged  perfectly  right  in  the  mode  of  your  application 
to  me ;  any  interference  would  have  much  diminished  the  satisfaction 
I  feel  in  acknowledging  the  perfect  propriety  of  your  request,  and  the 
just  title  your  great  services  have  gained  to  every  mark  of  attention 
which,  in  the  exercise  of  public  duty,  it  is  in  my  power  to  express. 

<<  Yours,  &C.  LOVOHBOROUOB." 

In  spite  of  hia  services  to  the  Church,  it  has  been  asserted  that  he 
was  without  religion,  and  that  shortly  before  his  death  he  was  converted 
to  Christianity  by  reading  Burgh  on  the  "  Divinity  of  our  Lord,*'— 
which  might  have  been  a  good  cure  for  heterodoxy,  but  could  not  have 
been  prescribed  for  infidelity.  We  are  further  told,  that  he  must  have 
been  sceptically  inclined  from  his  early  intimacy  with  David  Hume. 
Bat  there  is  not  the  smallest  reason  to  doubt  that  Robertson,  and  other 
dittingaished  literary  characters  in  Scotland,  deploring  the  ingenious 
enors  of  the  author  of  the  *«  Essay  on  Miracles,"  were  themselves  steady 
bdieveis  in  the  truths  of  revelation.  Lord  Loughborough  never  gave 
offence  to  the  most  pious  by  any  thing  he  said  or  did,  or  omitted  to  do, 
tad  notwithstanding  a  gossiping  letter  from  the  Reverend  Mr.  Gisbome 
ta  Mr.  Wilberforce,  the  writer  of  which  must  have  misunderstood  the 
{fnitleman  on  whose  information  he  spoke,  I  see  no  ground  for  doubt- 
uig  that  he  was  from  his  youdd  upwards  a  sincere  Christian,  although 
be  might  not  believe  that  there  is  no  salvation  for  any  who  have  not 
vecnved  the  sacraments  from  a  priest  episcopally  ordained-— a  favourite 
deetiBie  of  his  detractors. 

His  morals  were  certainly  unimpeachable ;  and  both  in  his  own  fa- 
mily, and  in  his  intercourse  with  society,  he  displayed  not  only  cour- 
tesy of  manner  and  evenness  of  temper,  but  kindness  of  heart.  Fool- 
ish stories  were  circulated  about  his  being  given  to  play,  his  being 
threatened  with  executions,  and  his  being  obliged  to  pawn  his  state- 
v»L.  n. — 19 
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coach ;  but  although  he  was  fond  of  expense,  he  never  exceeded  hi» 
income,  and  although  he  did  not  accumulate  money  to  purchase  large 
estates  for  his  heir,  he  left  an  ample  provision  for  all  those  who  weie 
dependent  upon  him. 

His  portraits  represent  him  with  regular  features,  a  fine  aqtufins 
nose,  and  a  mouth  bespeaking  much  intelligence.  I  myself  can  testify 
that,  in  his  old  age,  he  had  a  handsome  as  well  as  dignified  presence. 
Yet  at  a  former  period,  when  he  was  much  subject  to  obloquy,  not  only 
was  there  said  to  be  *<  famine  in  his  face,*'  but  he  was,  among  other 
things,  reproached  for  uglineaa;  and,  to  give  point  to  this  charge,  the 
assertion  was  loudly  made  that  he  took  great  delight  in  admiring  him- 
self in  the  looking-glass.  Mrs.  Piozzi  tell  us  that,  having  mentioned 
in  the  presence  of  Dr.  Johnson  this  ridiculous  propensity  which  dis- 
tinguished Lord  Loughborough,  and  Mr.  Caton,  the  great  timber  me^ 
chanty — ^likewise  very  ill-favoured,— he  defended  them,  and  thus  mo- 
ralised the  subject  in  a  manner  trul^  Johnsonian:  <*They  see  reflected 
in  that  glass,  men  who  have  risen  from  almost  the  lowest  situations  in 
life^— -one  to  enormous  riches, — the  other  to  every  thing  this  world  can 
give— rank,  fame,  and  fortune.  They  see  likewise  men  who  ha?e 
merited  their  advancement,  by  the  exertion  and  improvement  of  those 
talents  which  Qod  has  given  them ;  and  I  see  not  why  they  should 
avoid  the  mirror." 

Lord  Loughborough,  although  twice  married,  had  no  issue  by 
either  marriage  ;  ana  his  honours,  according  to  the  limitation  I  hare 
referred  to,  devolved  at  his  death  on  his  nephew  General  Sir  James  St. 
Clair  Erskine,  who  filled  several  high  offices  in  the  state  in  the  reigns 
of  George  IV.  and  William  lY.  The  Chancellor  is  now  worthily  re- 
presented by  James  Alexander,  third  Elarl  of  Roeslyn,  the  gallant 
Colonel  of  the  0th  regiment  of  dragoons,  and  late  Master  of  her  Bfa- 
jesty's  Buck-hounds. 

I  could  not  with  propriety  conclude  this  memoir  without  giving  the 
reader  an  opportunity  of  correcting  my  balanced  estimate  of  the  cht- 
racter  it  portrays  by  the  severer  stnctures  of  others.  **  Lord  Rosslyn  " 
says  Sir  Egerton  Brydfi^es,  '*  appeared  to  be  a  man  of  subtle  and  plan- 
sible  rather  than  of  solid  talents.  His  ambition  was  great,  and  his  desire 
of  office  unlimited.  He  could  argue  with  great  ingenuity  on  eitheraide; 
so  that  it  was  difficult  to  anticipate  his  future  by  his  past  opinions." 

He  is  still  more  roughly  handled  by  one  of  his  successors — laest 
highly  <^ualified,  no  doubt,  to  observe  and  to  delineate  his  faults  as  weB 
as  his  virtues :  **  It  is  the  imperative  duty  of  the  historian,**  says  Lord 
Brougham,  **to  dwell  upon  the  fate,  while  he  discloses  with  impartial 
fulness,  and  marks  with  just  reprobation,  the  acts  of  such  men ;  to  ths 
end  that  their  s^reat  success,  as  it  is  called,  may  not  mislead  othet8,aBd 
conceal  behind  the  glitter  of  worldly  prosperity,  the  baser  materia! 
with  which  the  structure  of  their  fortune  is  built  up.  This  wholesome 
lesson,  and  indeed  needful  warning,  is  above  all  required  \rhen  we  axe 
called  upon  to  contemplate  a  professional  and  political  life  so  emi- 
nentlv  prosperous  as  the  one  which  we  have  been  contemplating* 
which  rolled  on  in  an  uninterrupted  tide  of  worldly  gains  and  worUly 
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hmoiBtBf  but  was  adyanced  only  by  shining  and  superficial  talents,  sup* 
ported  by  no  fixed  principles,  illustrated  by  no  sacrifices  to  public  vir- 
toe,  embellished  by  no  feats  of  patriotism,  nor  made  memorable  by  any 
monuments  of  national  utility,  and  which,  being  at  length  closed  in  the 
diflappointment  of  mean,  unworthy  desires,  ended  amidst  universal 
neglect,  and  left  behind  it  no  claim  to  the  respect  or  gratitude  of  man* 
mii  though  it  may  hftve  excited  the  admiration  or  envy  of  the  con- 
(empomry  v«]ga>r." 
Much  of  this  censure  is  well  deserved,  but  I  think  it  may  be  miti- 

Ked  by  considering  that  Lord  Loughborough  was  distinguished  by 
7  aspirations,  as  well  as  amiable  sentiments  ;  and  that  he  was  free 
fitom  &ults  and  follies  which  have  made  other  occupiers  of  the  '<  marble 
cbiir*'  odious  or  ridiculous."*^ 
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Mr.  Burke  to  Lord  I^ughborough. 

"Mt  diab  Lo«n,  27tb  May,  1793. 

"  I  have  obeyed  yotir  commandi     I  have  had  this  day  a  pretty  long  and  very 

ntia&ctory  conversation  with  my  great  neighbour  and  our  common  friend.     He  ia 

Bioch  afiected  with  the  awkward  aituation  into  which  the  old  Whiga  are  brought 

*  In  fairness,  I  present  to  the  reader  the  following  obserrationa  of  Misa  Cotee, 
who  mutft,  at  all  events,  be  allowed  to  have  had  a  far  better  opportunity  of  forming 
ijnat  opinion  of  her  diatinguiahed  relative  than  any  of  his  biographera  : 

**  I  may,  perhaps,  be  auaperted  of  partiality  in  describing  the  character  of  one  who 
iM  to  me  as  tt  second  father ;  but  I  can  assure  you  that  I  state  nothing  that  I  do 
Dot  tirictly  believe  to  be  true. 

**  While  in  office,  his  attention  to  the  laborious  and  various  duties  of  bis  station 
wai  unremitting,  and  certainly  undermined  bis  health.  Whatever  he  did  was 
dictated  by  the  most  undeviating  regard  to  principle,  and  desire  of  acting  aa  ha 
thought  riflfht ;  and  no  ael6ah  considerationa  would  ever  deter  him  from  doing  what 
he  believed  to  be  his  duty.  He  was  advene  to  the  Catholic  Emancipation,  consi- 
ikriog  the  admiasion  of  Koman  Catholics  to  offices  of  trust  injurious  to  the  Estab- 
iiihail  Church,  to  which  be  was  zealoualy  attached.  In  the  disposal  of  church 
ptirooage,  be  was  always  anxioua.to  attend  to  the  recommendation  of  those  persons 
wBoce  influence  in  the  respective  parishes  made  it  desirable  thai  the  appointment 
«hoo!J  be  agreeable  to  them,  bis  earnest  endeavour  being  to  bestow  the  livinga  in 
bi«  gift  IB  aoch  a  manner  as  to  advance  the  interesta  of  the  Church ;  and  rarely 
»ii  he  known  to  give  a  living  from  private  favour. 

**  In  the  latter  part  of  his  life,  when  increased  infirmities  at  timea  required  con* 
Mant  attention,  I  was  often  in  attendance  upon  him,  and  witnessed  his  patience  and 
kindnefls  to  all  around  him';  and  admiied  the  activity  of  his  mind,  which,  in  the 
nidstof  much  suffering,  found  aaiueement  in  reading  all  the  modern  works  that 
were  deserring  of  peruaal."     Jitter  from  Mi$$  Cotet. 

Miss  Cotes,  particularly  earnest  in  denying  that  her  uncle  was  slighted  by  George 
III,  says,  in  snother  letter, -*"  The  extreme  improbAbility  that  a  man  in  I^rd 
KssslyD'a  state  of  health,  and  -who  "wanted  no  favourtj  should  continue  his  attendr 
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by  the  strmnge  maiUBQvrea  of  the  new.  As  no  man  e^er  loved  tbe'pabUe  better,  be 
is  at  least  as  much  affected  with  the  debility  of  the  constitutional  goTernment,  at  a 
time  when  the  wildnesn  of  the  people,  the  miauuderstood  policy  of  princes,  and  the 
general  state  of  every  thing  abroad  and  at  home  requires  that  it  should  be  strengthened 
by  every  honest  means.  I  stated  to  him  two  of  the  three  plans  on  which  we  talked, 
and  left  them  both  to  his  consideration.  The  third,  as  infinitely  the  most  diflkult^ 
I  left  to  time  and  to  the  thoughts  of  others,  as  well  as  his  own  more  mature  deKb^ 
ration.  I  had  not  much  to  say.  He  entered  fully  into  tke  sitnaiion  of  himself  and 
his  particular  friends ;  if  their  situation  deserves  that  name,  for,  as  he  observed,  tbijr 
were  no  vhere^  and  could  neither  support  their  own  personal  consequence  nor  the 
interest  of  the  country,  in  the  government  of  which  they  had  no  share — nor  in  op- 
position— a  large  and  the  most  active  part  of  which  had  taken  a  course  prodoctive 
of  the  most  doubtful  effects,  not  only  without  his  consent  or  knowledge,  bet  ia 
direct  defiance  of  his  most  known  and  dreaded  opinions.  Of  all  men  that  ever  bved, 
i  the  Duke  of  Portland  is  the  most  averse  to  shaking  the  smallest  particle  of  Ike 
I  Revolution  settlement,  or  even  tampering  with  it  in  the  slightest  degree.  He  lovei, 
.  at  least  as  well  as  any  professor,  the  liberty  of  the  subject,  and  he  is  convinced  ikat 
'  it  has  no  security,  and  can  have  none  separated  from  the  just  prerogative  of  the 
'  Crown,  and  the  importance  of  the  intermediate  orders.  If  I  am  not  greatly  oie' 
taken,  so  far  as  he  himself  is  concerned,  he  is  thoroughly  determined  in  any  wajf, 
in  or  out  of  office,  to  give  a  real  support  to  government  against  all  schemee  of 
visionary  republic,  or  which  in  their  tendency  lead  that  way.  Ho  has  alwaye 
hated  the  French  constitution,  and  all  its  works,  as  much  as  I  did,  though,  aecord- 
ing  to  his  mood,  he  was  slower  apd  less  public  in  declaring  his  creed.  I  say  lew 
public,  for  we  all  know  what  he  thought  in  private.  However,  though  I  think  bi« 
mind  is  made  up,  the  minds  of  his  friends  are  by  no  means  ready  for  action  at  t 
conjuncture  and  in  a  courAC  of  politics  for  which  they  are  not  prepared.  But  a  few 
days  well  employed  wilt  give  him  a  clear  insight  into  their  dispositions,  for  withoat 
them  he  neither  can  or  will  act — neither  ought  he — for  the  whole  public  elleet  of 
whatever  step  he  shall  take  will  depend  upon  those  who  will  think  and  feel  u  be 
does.  I  am  sure  they  are  not  ripe  for  this.  I  therefore  stated  to  him  the  prelimineiy 
step  which  at  any  rate  I  thought  ought  to  be  taken,  and  that  he  ought  to  make  i 
point  of  it  with  you.  He  determined  nothing,  because  I  believe  the  la^er  plan 
occupied  his  thoughts.  He  is  alarmed  and  embarrassed —not  about  intereet  or 
ambition  (things  which  never  entered  into  his  thoughts),  but  between  his  love  to 
old  friends  and  his  solicitude  for  his  -country  now  at  a  crisis  of  its  £ite.  See  kirn 
to-morrow.  He  goes  to  town.  Adieu,  and  believe  me  as  a  man  am  ions  about  yos 
all,  though  not  at  all  personally  concerned  in  any  arrangement. 
**  My  dear  Lord, 

*'  Most  sincerely  yonrs, 
'*  Beaconsfield,  Sunday  evening.  Bdx.  Bobsc" 

Mr.  Burke  to  Lord  Loughborough. 
••  My  D«Am  Loan,  1 3lh  June,  I  TOT. 

•'  I  think  with  yon  almost  in  every  thing.  I  will  see  the  Uuke  of  Portlsnd  tbif 
morning,  though  I  have  nothing  new  to  say  to  him.  I  have  already  anticipated  tke 
ideaa  of  your  Lordship's  letter.  I  had  a  very  long  conversation  with  the  Duke  on 
the  subject  of  a  coalition,  which  began  by  my  auggesting  that  by — not  hie  perfflii- 
sion,  but  by — his  express  desire,  you  should  instantly  accept  the  Great  Seal  ae  t 
preliminary  to  fnture  arrangements,  and  if  these  should  prove  impracticable,  ai  • 
means  of  preserving  a  communication  with  him,  and  of  giving  their  weight  to  hii 
wise  and  honest  sentiments  in  the  conduct  of  affairs,  as  well  as  to  ensure  bis  support 
to  government  at  a  time  whfch  I  must  ever  think  critical  to  its  very  being,  and  tp 

ance  unless  he  was  civilly  received,  seems  so  evident,  that  I  trust  it  must  be  clear  lo 
every  one  that  his  only  motive  for  doing  so  was  personal  attachment  to  his  Sove- 
reign, which,  I  am  certain,  he  felt  to  the  greatest  degree."  The  probability  ii^  iket 
they  wexe  equally  attached  to  each  other,  and  that  "  no  love  was  lost  between  tbem-'' 
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ilie  pnblie  mf«ty  in  enrj  ptrticolar.    We  talked  much  oa  this  topic.    He  did  not 
•ppear  to  dilRir  from  me  either  in  opinion  or  wish.     Bat  if  I  were  to  form  a  jodg- 
oeDtOB  the  caoee  of  hie  irreaolation  on  this  point,  it  is  partly  from  a  great  personal 
iMHletDeM  to  yourself*  in  part  (and  in  the  most  considerable  part)  to  his  great  desire 
of flMking  yoor  arrangement  a  member  of  a  large  coalition  system  to  take  place,  if 
pHMUe,  at  the  same  time.     On  this  great  scheme  (I  think  it  utterly  impracticable) 
In  has  great  difficalttes.    Our  discourse  continued  till  Lord  Malmesbnry  came  in, 
who  was  wholly  ooenpied  with  the  Forest  Bill.    So  I  left  them.    As  you  seem  to 
ttak  it  may  be  of  some  use,  I  will  call  again  some  time  this  morning — but  I  must 
Am  talk  to  Lord  FitswiHiam,  with  whom  I  have  not  lately  had  any  conversation. 
As  le  the  coalition  of  which  Mr.  Fox  is  to  mske  part,  no  doubt  as  a  system  of 
iMagth*  so  long  as  such  a  coalition  could  hold  together,  it  would  bo  desirable. 
Bal  ivfeen  I  talk  of  strength,  f  can  never  put  out  of  my  mind  the  question  of  its 
appfieslion.    I  never  can  wish  the  prevalence  in  the  cabinet,  the  parliament  or  the  ^ 
eoenlry,  of  the  French  and  d^senting  scheme  of  things,  nor  any  thing  which  can   , 
hnify  the  ministers  in  their  ideas  that  we  have  no  concern  in  the  prevalence  of  that  ( 
afciiiable  system  upon  the  Continent    Seeing  how  this  must  be,  coalition  or  not,  j 
1  am  in  per^t  despair.    But  I  never  shall  be  indifferent  about  your  Lordship,  or  ' 
As  ioierest  which  I  believe  the  public  has  in  you.     I  am  ever,  with  great  truth, 
mm  aflectionately  yonrs, 
« Ikke  Street  Ehm.  Bubkc.*' 

Italph  Payne  (afterwarda  Lord  Lavinglon)  to  Lord  Loughborovgh. 

«•  July  21st  1793. 
**  The  only  current  domestic  rumour  that  has  reached  my  ears  is,  that  Loid 
LoDghborough  is  to  be  created  an  Earl  (with  the  reversion  to  Sir  James  £rskineV 
lad  is  to  have  the  Seals  himself,  with  great  situations  for  all  his  friends.  This  is 
toid  me  twenty  times  a-day,  and  my  reply  is,  that  his  Lordship's  concealment  from 
til  his  friends  of  an  event  which  would  give  them  so  much  pleasure,  is  not  con* 
siitcDi  with  his  usual  kindness  to  them ;  and  that  I  vow,  as  one  very  humble  friend, 
that  I  have  not  heard  a  word  of  it." 

Earl  of  CarltBh  to  Lord  Loughborough, 

*'  Mr  SKAB  LoBB,  July  S9ih,  1798,  Grosvenor  Place. 

"*  I  6nd  by  Granville  that  the  administration  is  considered  to  be  so  weak  that  its 

diMolotion  is  inevitable.    But  that  weakness  is  to  be  looked  for  in  the  House  of 

isrds.     Whether  yon  will  prop  or  destroy  is  a  point  of  no  trifling  importance. 

Pitt,  who  moat  torn  to  yon  for  succour,  surely  did  not  act  judiciously  as  to  the  ad- 

of  Fox.    If  we  keep  together  as  an  opposition,  place  who  they  may  upon 


tin  woolsack,  excepting  yourself, — and  the  business  of  the  House  of  Lords  oversets 
them.  Yon  have,  my  dear  Lord,  in  my  conception,  as  much  power  in  your  hands 
ai  ever  IbII  into  those  of  any  individual  in  any  condition  of  public  affairs.  The 
coQQtry  calls  upon  you  with  a  lend  and  peremptory  voice.  You  are  connected  with 
Baay  persons  of  high  consequence  in  point  of  abilities,  and  of  higher  in  point  of 
hoooor  and  integrity,  and  I  do  trust  that  there  is  a  discoverable  path  which  will 
M  to  the  gratification  of  the  public  claim,  and  at  the  same  time  to  the  cordial 
•pprobation  of  those  whose  opinions  and  judgments  are,  I  know,  as  estimable  as 
their  friendship  and  respect. 
'*  Believe  me  to  be,  ever  yours,  most  affectionately  and  sincerely,        Cablislk.' ' 

Earl  of  Carlisle  to  Lord  Loughborough, 
*'  Ml  BBAB  Ia>bb,  Autumn  of  1793. 

*^k  appeera  to  me  very  necessary,  before  we  are  all  dispersed,  clearly  to  under- 
*>Md  Fox  npon  some  important  points.  The  following  question  ought  not  to  re- 
Bttin  undecided,  viz.  whether  he  would  listen  to  overtures  that  did  not  extend  to 
Ihose  who  have  lately  laid  the  party  under  such  difficulties,  and  drawn  upon  them- 
Klves  so  much  popular  odium ;  and  whether  he  would  not  accept  office,  unless  he 
could  introdvoe  with  him  persons  so  described.  The  conduct  of  these  towards  him 
udbidvaUy  ought  to  maJte  his  decision  easy,  unless  he  hat  io  etrong  a  leaning 


294  REIGN    or    GEORGE    III. 

towards  their  principtes  and  syttein«  a*  to  intend  to  forward  them  when  (he  oeeuion 
offers.  If  he  declares  he  cannot  with  honour  look  towarda  any  negotiation  calcu- 
lated to  exclude  these  persons,  we  shall  have  the  point  at  lca«t  cleared — that  we 
are  to  carry  on  the  old  system  of  opposing  goTernmeirt  for  the  purpoi^e  of  adrtnrhig 
men  whose  principles  we  don't  approve,  and  whonn  we  should  dread  to  see  intnisted 
with  much  power. 

*'  I  cannot  help  lamenting  that  aoroe  specific  proposition  has  not  been  the  iMolt 
of  late  conversations, — the  acceptance  or  rejection  of  which  would  remove  alldoobt 
upon  this  subject,  and  avoid  the  awkwardness  of  a  blunt  interrogatory.  This  iater- 
rogatory  must,  however,  not  be  omitted  from  delicacy  and  squeamishness.  ItwooM 
be  sometliing  more  than  absurd  to  see  the  country  trembling  under  ^  weak  govern- 
ment in  this  moment,  and  to  afford  it  no  strength,  hot  on  the  contrary  to  perplex  it. 
becauKC  men  who  have  by  their  folly  and  violence  incapacitated  themselves  as  lo 
situations  of  trust  and  power,  have  not  trust  and  power  offered  to  them.  This  Mt» 
rally  brings  me  to  a  view  of  your  condition  as  to  thei^  Seals.  I  should  be  sorry  to 
see  them  in  your  hands,  denuded  from  any  persons  with  whom  you  have  laldj 
acted,  unless  these  previous  explanations  had  obtained,  which  would  open  distant 
views  and  remote  intentions,  and  afford  you.  with  others,  the  power  (which  we  all 
ought  to  enjoy)  of  choosing  whether  to  give  or  refuse  ourassiatance  towards  their  coo- 
pletion.  I  should  be  also  most  extremely  concerned  to  see  you  take  any  step  wfakb 
had  not  the  entire  concurrence  of  the  Duke  of  Portland,  for  T  am  sore  we  have  both 
the  same  esteem  for  his  faimeae  and  integrity,  and  would  have  the  same  conMlatiw 
in  his  approbation  of  our  conduct. 

**  I  d«)n*t  know  whether  Fox  would  hear  of  any  thing  beneath  the  first  situstioo. 
There  is  no  reason  to  suppose  Pitt  would  descend  a  stage  to  accommodate  him- 
This  difficulty,  however,  removed,  you  must  prepare  yourself  for  all  the  embarran- 
ments  that  would  be  flung  in  the  way  by  those  who  would  be  cast  at  a  greater  dit* 
tance  by  such  arrangements  as  would  leave  Pitt  where  he  is.  Tbe«e,  I  am  senii* 
ble,  would  weigh  much  with  Pox.  He  inclines  much  to  the  opinion  that  odIsbi 
there  were  some  secret  weakness  and  cause  of  fear  no  propositions  of  accommiidatioB 
would  be  produced,  and  that  in  many  possible  events  Pitt  would  not  be  able  to  pre- 
vent the  triumph  of  the  party.  We  are  to  consider  whether  that  triumph  is  a  thmt 
to  be  wished  for  or  dreaded.  I  confess  I  should  consider  it  a  public  duty  to  prevent 
«t  rather  than  promote  it. 

**  Believe  me  to  be,  ever  youra,  most  affectionately  and  sincerely,  C.*' 

Mr.  Pitt  to  Lord  Loughborough, 

"  Nov.  17,  ITW. 
'*  Mr.  Pitt  presents  hia  compliments  to  Lord  Loughborough,  and  is  very  deairsai 
of  having  an  opportunity  of  having  some  conversation  with  his  Lordship,  if  be  is  al 
leisure,  in  the  course  either  of  to-morrow  or  Monday.  If  Lord  LougfabonNigheBvU 
without  inconvenience  have  the  goodness  to  call  in  Downing  Street,  Mr.  PitI  «ili 
be  at  his  commands  at  any  time  he  will  bo  so  obliging  as  to  name. 
**  Downing  Street,  Saturday  Night." 

Mr.  Pitt  to  Lord  Loughborough. 

'*  25th  Nov.  ITW. 
**  Mr.  Pitt  presents  his  compliments  to  Lord  Loughborough,  and  has  received  die 
honour  of  his  letter.  Being  very  desirous  of  an  early  opportunity  of  convernng 
with  his  Lordship,  and  having  engagemenU  which  will  hardly  admit  of  his  goiflf 
from  home  this  morning,  he  takes  the  liberty  of  requesting  Lord  Loughborough  to 
call  in  Downing  Street  at  three  to*day  if  that  time  is  not  inconvenient  to  hira. 
•»  Sunday." 

Mr.  Burke  to  Ijord  Loughborough. 
"  M  T  D  K An  Lo  R II,  28th  Nov.  1 793. 

**  If  the  great  sacrifice  you  have  made  (the  greatest  for  which  this  kingdom  tup* 
plies  a  motive)  had  been  made  to  any  solid  principle,  or  to  any  viHuoos  poblie 
cause,  I  should  only  have  to  congratulate  your  Lordship  on  ao  splendid  an  i 
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of  diieoferiog  a  manly  ooMtuiej.  But  it  it  iiir  othenriM.  Yoa  have  been  obliged 
to  make  thie  ncrifice,  neitber  lo  your  own  prineiplea,  nor  to  the  principlea  of  your 
fnutd»,  aor  to  any  prineiplee  at  all  that  I  can  discover.  In  effect  and  aubetanoe,  it 
if  made  that  two  or  three  gentlemen  may  carry  on  their  Chillican  politic*  without 
iMiag  their  importance  or  their  reputation.  I  never  will  allow  that  enormpua  aggre- 
gile  of  crime  and  madneae,  called  the  French  ayatemp  to  atand  for  principle  in  any 
■ao.  The  attachment  to  it  ia  a  proof  of  a  mali|piant  and  wicked  diapoaition,  and 
thia  ia  all  that  can  be  traly  aaid  of  it.  That  thia  ayatem  ahould  call  to  ita  aid»  againat 
their  opinion  and  agaioat  their  will,  the  moat  virtooua  man  in  the  kingdom,  ia  a 
Cuatity  which  ia  not  the  leaat  lamentable  and  alarming  among  the  prodigiea  of  thia 
poflteotooa  period.  I  have  had  but  one  opinion  on  thia  aubject  ainoe  (on  the  plan 
adopted  by  them)  all  official  coalition  in  on  the  part  of  our  frienda  waa  impoaaible. 
Wbilft  their  aupport  to  ministry  in  aome  way  or  other  waa  neceeaary,  the  beat  and 
viaeat  thing  they  could  do  waa  to  aend  your  Lordship  in,  to  hold,  at  their  deaire 
aod  requeat,  tbeGreat  Heal,  in  order  to  form  a  link  of  confidence  between  them  and 
effioa,  and  to  give  weight  and  efficacy  to  their  opiniona.  Thia  waa  my  aettled  jodg- 
neatwith  regard  to  their  conduct,  declared  reiteraUdltf  to  Hir  Gilbert  Elliot,  and 
MM  very  diatinctly  to  Ijord  Malmeabury,  for  the  purpoae,  if  it  agreed  with  their 
awn  aentimenta,  of  preaaing  it,  as  well  as  other  very  eaaential  pointa  (or  what  ap* 
peaiad  to  me  anch),  on  the  Duke  of  Portland.  I  alao  mentioned  it  more  than  once 
to  himself  peraonally.  I  am  at  thia  hour  ao  convinced  of  the  propriety  of  thia 
aeaaure,  that  I  ahould  be  very  aorry  that  the  Great  Seal  waa  put  out  of  commiaaion 
sntil  they  were  able  to  foreaee  a  moie  reflected  judgment  on  that  aubject. 

*  Though  what  yon  have  done  ia  far  from  doing  aervioe  to  any  public  principle, 
it  ffloat  be  a  great  inward  aatiafaction  to  you.  You  have  made  a  trial  of  youraetf 
'  to  jourself.  This  sacrifice  does  infinite  credit  to  your  feelioga  of  peraonal  honour 
md  private  firiendabip :  and  to  thoae  who  already  love  and  value  you  it  ia  a  new 
motive  to  eateem  and  affection.  You  have  given  an  ettraordinary  proof  of  atten- 
tion, not  only  to  the  farmed  aod  digeated  opiniona,  but  even  to  the  doubta  and 
acnples  of  thoae  worthy  people  with  whom  yon  act  One  good  it  may  poaaihiy 
4o:  it  may  call  them  tt>  a  more  aerioua  examination  than  hitherto  they  have  made 
of  thoae  poinU  on  which  auch  important  aacrificea  are  juatified;  it  may  call  them 
to  a  more  critical  attention  to  the  meana  of  thoae  whoee  conduct  requirea  that  kind 
ofnerifice. 

« J  find  that  they  have  had  an  interview  with  Mr,  Fox.  I  don't  know  whether 
JOQ  were  at  it.  By  what  I  hear,  if  Mona.  L'Egalit^  were  himself  to  dicUte  a  plan 
of  politiea,  it  would  not  differ  materially  from  that  of  Mr.  Fox.  I  mean  aa  to  foreign 
pftiitlea,  which  are,  however,  foreign  only  in  name ;  for  they  are  not  only  connected 
vith  our  domeatic  politics,  but  the  dooiestic  politics  are  actually  included  in  them. 
Bveij  uiterview  with  Fox  diaablea  all  their  faculties  at  once.  I  find  Windham  haa 
gooe  into  the  country  ;  his  activity,  ariaing  from  hia  juat  alarraa,  ia  over,  and  he 
hMaank  through  doubta  and  perplexitiea  into  a  aort  of  repose.  Such  at  least,  I 
fear,  is  the  case. 

**  I  did  not  at  all  like  the  spirit  of  the  conversation  at  your  dinner.  Fear  operates 
v«ry  difierently  on  different  minds.  Lord  Stormont  appeared  much  alarmed :  but 
1m  ia»  I  think,  more  apprehensive  from  the  meana  of  aafety  than  from  the  cauae  of 
danger,  it  ia  plain  to  me  that  he  ia  unwilling  to  go  to  extremitiea  againat  thoae 
who  may  have  it  in  their  power  to  revenge  and  repriae  themaelvea  on  hia  great  for- 
laae.  By  common  consent  all  diacourae  of  foreign  affaira  (the  unum  necet§arium, 
tW  which  will  aoffer  neither  compromlae  nor  •  delay)  waa  put  out  of  doora  aa  a 
^g  quite  uoaafe  for  ua  ao  much  aa  to  dtacuaa.  A  a  to  ayatematic  oppoaition  (now 
tdangeroua  plaything)  they  are  wholly  unwilling  to  abandon  it  Th^  will  atill 
pity  with  their  billequet  though  they  aund  on  the  edge  of  Dover  Cliff  But  I 
muat  give  a  truce  to  my  reflectiona  aa  addreaaed  to  you,  ahd  finish  the  long  letter  I 
■tt  writing  to  Lord  Pitzwilliam.  I  am  in  a  very  melancholy  mood,  to  which  I  be- 
lieve thia  gloomy  weather  contributea.     In  all  weathers  and  muoda  I  am, 

*«  Very  faithfully  and  affectionately  youra,  Env.  Bubkb.*' 
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Mr,  put  to  lArd  Loughborough. 
<*  (PriTftte.)  Downing  Street,  Friday  Evening,  Dec  7. 

*<  Mt  Lobd, 
«'  I  make  use  of  the  pennitBton  which  yoar  Lordehip  gave  me  m  sending  joQ  a 
draft  of  the  King's  speech.  Ton  will  consider  it  as  a  first  draft,  liable  to  any  aHeia- 
tion'ln  eonseqnence  either  of  etents  which  may  happen  before  Parliament  meets 
or  of  what  may  occur  on  further  consideration.  I  should  be  happy  to  learn  your 
opinion  upon  it,  and  if  yon  think  it  right  to  communicate  it  to  the  Duke  of  Portlaod 
I  should  be  glad  that  his  Grace  shonld  have  an  opportunity  of  seeing  It,  bat  f  m«>t 
lequest.that  the  oommnnication  may  go  no  further. 
<<  I  ha?e  the  honour  to  be, 

<*  My  Lord, 
<*  Your  Lordship's  obedient  and  faithful  Berrant,  W.  Pitt." 

Mr.  Pitt  to  Lord  Loughborough. 
**  (Private.)  Downing  Street,  Friday,  |  paii  6. 

**  Mt  hbab  Lobd, 
**  The  supposed  new  9y9tem  vanishes  as  you  thought  it  would  on  dteeassion»  and 
aeems  neither  to  include  any  new  line  of  measures  or  any  objectionable  pnodplB. 
i  am  afraid,  however,  that  the  difficulty  respecting  Lord  Fitzgibbon,  «nd  that  «f 
opening  a  situation  for  Lord  Westmoreland,  still  continues ;  though  I  do  not  think 
the  Duke  seemed  quite  inflexible  on  either  of  those  poiots,  nor  did  he  seem  whelif 
to  reject  the  other  idea  of  Lord  Fitxwilliam*s  remaining  in  his  present  situation.  Oor 
convenation  ended  in  this  way,  which  certainly  does  not  preclude  all  hope  of  a  sstii- 
&ctory  settlement. 

**  Ever  sincerely  yours,  W.  Pitt." 

Mr.  Pitt  to  Lord  Loughborough. 
**  Mt  Lord,  Downing  Street,  Monday,  Dec  19,  1793, 1  p.v. 

*'  I  am  extremely  obliged  to  your  Lordship  for  your  letter  which  I  have  joit  re- 
ceived, and  for  your  suggestions  respecting  the  speech.  It  gives  me,  as  you  will  cssi^ 
believe,  the  greatest  satisfaction  to  learn  that  the  general  line  meets  witb  your  Loid- 
ship's  approbation,  and  with  that  of  the  Duke  of  Portland.  I  should  be  extreffidy 
glad  that  it  should  also  be  communicated  to  Lord  Carlisle  and  Lord  Fitzwilliam,  m 
well  as  to  any  other  persons  to  whom  your  Lordship  might  think  it  advisable  con- 
fidentially to  show  it.  I  understand  that  neither  Mr.  Windham  or  Mr.  Borke  are 
yet  in  town.  1  should  otherwise  much  wish  that  they  should  see  it.  There  inqr 
probably  be  some  slight  alterations  made  in  some  passages,  particularly  with  a  tieir 
to  your  Lordship's  suggestions  respecting  India.  On  that  point,  and  on  some 
others  relative  to  the  steps  which  may  be  taken  at  the  opening  of  Session,  I  should 
be  happyif  Mr.  Dundas  and  myi^elf  could  have  half  an  hour's  conversation  with 
your  Lordship  at  any  time  that  would  be  least  inconvenient  to  yon  in  the  oonrM  of 
this  evening  (if  possible)  or  to-morrow. 
**  I  have  the  honour  to  be, 

"  My  Lord, 
•«  Your  Lonlship's  most  obedient  and  faithful  Servant,  W.  Pitt." 

TTu  Duke  of  Portland  to  Lord  Loughborough. 
•«  Mt  sbab  Lonn,  Thursday  Mom.,  37th  Dec  1798. 

*'  I  left  the  House  last  night  in  a  state  of  perplexity  and  distress  of  mind  which  I 
think  yon  must  have  observed ;  and  of  which  I  feel  myself  bound  to  give  jroa  ta 
explanation.  I  felt  the  justice  of  your  reproach,  and  indeed  I  was  in  expecUtion  flf 
it;  but  having  let  slip  the  opportunity  of  speaking  after  Lord^uilford,  it  became 
impossible  for  me,  after  Lord  Carlisle's  speech,  to  rise  without  entering  moeb  own 
largely  into  the  subject,  and  without  taking  a  much  wider  field  of  discrimiBStienr 
than  my  unfortunate,  habits  woukl  allow  me  to  suppose  myself  capable  of  aitanginf 
my  thoughts  for,  and  much  less  of  selecting  the  phrases  in  which  it  would  have 
satisfied  me  to  express  them.    My  intention  was  to  have  said  io  addttiQa  or  expla- 


LIFS  OF  LORD  LOUGHBOROUGH  (APPBITDIX).      S97 


Mtion  of  tiw  few  «oteoeM  I  ipoke  on  the  Moond  fooding  of  the  Bill,  that  my  aeiiM 
of  the  denger  to  which  this  country  Wm  eipoeed,  nude  we  wish  that  the  measarae 
which  might  be  thought  neceaaary  to  be  taken  for  its  safety  might  be  such  as  would 
easUe  me  to  give  my  support  to  them,  because  in  that  respect  it  would  be  my  wish 
to  give  ministry  a  Cur  and  honourable  support ;  but  I  can  by  no  means  subscribe  a 
dedaration  or  pHbUcly  admit  the  danger  or  impropriety  of  a  present  change  of  ad- 
ninistration,  and  least  of  all  for  the  reasons  pretty  distinctly  intimated  by  Lord 
Carlisle ;  many  reasons  would  forbid  my  doing  it.  It  is  a  direct  renunciation  and 
denunciation  of  Mr.  Fox,  to  which  I  cannot  in  conscience  accede ;  it  bends  to  an 
ioqoalified  and  unconditional  support  of  the  present  administration,  ag^st  which 
I  enter  my  most  decided  protest,  and  ibr  which  I  have  little  occasion  to  look  further 
fn  rttuonM  than  to  the  appearanoe  yesterday  in  the  House,  where  they  roust  have 
look  in  disgrace  and  contempt  but  for  tha(  assistance  which  your  feelings  for  the 
aaliBty  of  your  country  induced  you  so  charitably  and  honourably  to  bestow  upon 
theiB.  My  opinion  with  respect  to  an  immediate  change  of  administration  is  not 
ahsred,  but  it  is  so  for  reasons  which  I  would  not  aud  should  not  have  thought  it 
proper  to  disclose  or  stow  in  public  It  was,  as  I  felt  at  the  time,  impossible  for 
ns  to  have  spoke  and  not  marked  this  difference  of  opinion.  I  knew  I  could  not 
have  done  it  to  my  own  satisfiiction,  and  with  that  precision  which  these  unhappy 
iuNin  particularly  require.  1  therefore  thought  it  most  advisable  to  remain  quiet 
aod  firm  upon  the  ground  I  had  taken  in  a  former  stage  of  this  business,  aod  thos 
I  aeeeunt  to  you  for  my  silence. 

^  I  am  ever,  my  dear  Lord, 

*<  Most  sincerely  yours,  Pobtlavd." 

Mr.  Pitt  to  Lord  Loughborough. 
"My  bkar  Loan,  Wednesday,  4  p.if. 

*  Finding  that  Dondas  does  not  mean  to  come  to  tdwn,  and  my  letter  having  had 
aeefiect,  I  think  it  best  to  go  to  bim  at  Wimbledon  in  order  to  make  another  effort 
to  ihake  his  resolution,  and  the  King  baa  charged  me  with  a  letter  to  him  for  the 
«ne  porpoee.  I  regret  being  obliged  to  give  up  dining  with  you  ;  but  the  occasion 
^,  I  am  sure,  make  my  excuse.  I  really  feel  more  of  the  interest  of  government 
•t  stake,  and  depending  on  this  one  point,  than  I  can  describe. 

*«  Ever,  my  dear  Lord,  sincerely  yours,  W,  Pitt.** 

Same  to  Same. 
**  Mt  DXAm  Lonn> 
"  Tou  will  be  happy  to  hear  that  I  have  been  successful,  and  Dundas  consents  to 
remain  as  Secretary  of  Stale  for  the  business  of  the  war.  Yours  ever, 

"Downing  Street,  Wednesday,  e  p.m.  W.  Pitt.** 

Same  to  Same. 
*  Mt  dsab  Loan, 
**  You  will  be  happy  to  hear  that  the  arrangement  is  satisfactorily  and  completely 
ottled.  The  D.  of  P.  takes  the  Home  Department,  wth  the  Colonies,  but  without 
the  management  of  the  business  respecting  the  war ;  Lord  Pitzwilliam,  Ireland ; 
Und  Mansfield  in  the  Cabinet,  and  Windham,  Secretary  at  War.  This  latter  can* 
not  be  mentioned  for  a  day  or  two,  in  order  to  give  time  to  arrange  with  Sir  G. 
Yoage.     We  mean  to  adjourcr  to  Friday,  and  may  clearly  prorogue  on  that  day. 

**  Youn,  dtc. 
**Wonday,SF.ic.  W.Pitt." 

Tlie  Earl  of  Carlisle  to  Lord  Loughborough. 

'*i8ih  Jan.  Grosvr.  Place. 

''I  flatter  myself,  my  dear  Lord,  that  I  don't  send  you  my  sincere  congratulations 

^r  preeipiutely  or  prematurely,  for  I  ieam  that  your  decision  has  been  expected 

with  much  anxiety,  and  the  time  you  have  Uken  ibr  consideration  deemed  full  long 

•iMMigh  Cm*  determination.   This  will  account  why  there  was  no  repetition  of  the  offer. 

**  It  gtvea  me  now  as  much  satbfiwtion  as  it  did  before  the  contrary,  that  yoa 
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■abmitted  with  such  reugnttlon.to  the  D.  of  P.  on  the  point  of  fftfonl  or  looepCftiier. 
Whatever  reasons  composed  his  sentence,  I  take  it  they  all  centered  in  a  consideii- 
tion  for  Fox.  I^hose  can  exist  no  longer.  No  possible  complaint  can  arias  <m  bii 
account.  The  man  who  goes  up  in  a  balloon  might  as  well  reproach  the  eaith  for 
leaving  and  deserting  him  as  l^ot  can  any  individual  of  the  old  Oppoaition  br  any 
conduct  they  may  think  fit  to  adopt  The  sacrifice  made  by  you  at  that  time  I  ever 
looked  upon  as  designed  to  keep  him  down  from  such  extravagant  flights;  and  of 
great  use  it  has  been.  [His  Lordship  then  touches  upon  his  own  prasped  of 
an  opportunity  to  serve  the  public,  and  thus  concludes.]  How  fu  your  ftisiid- 
ahip  would  induce  you  to  connect  this  with  things  of  greater  consequence,  or  with 
what  emphasis  you  would  think  fit  to  comment  upon  it  in  its  proper  place,  either  to 
P.  or'  D.  as  grateful  to  yourself,  not  dishonourable  to  them  and  acceptable  to  me.  1 
leave,  where  it  may  be  most  safely  reposed,  to  your  discretion  as  well  as  to  your  la 
gard  and  consideration  of  me. 
'*  Ever  yours,  my  dear  Lord,  most  sincerely,  dec.  dee.  CASUSLa." 

Copy  of  a  Letter  from  Mr.  Secretary  Dundai  to  Lord  ChanctUor 
*  Loughborough^  in  favour  of  CathoHe  Emancipation, 

**  Mt  deab  Loan,  Wimbledon.  1 2th  January,  1601. 

'<  I  return  you  the  accompanying  papers  which  your  Lordship  has  done  me  the 
honour  to  communicate  to  me,  and  I  need  scarcely  assure  your  Lordship  that  I  bsve 
given  tu  them  the  serious  consideration  which  they  merit,  not  only  from  the  import* 
once  of  the  subject,  but  from  the  comprehensive  view  your  Lordship  has  talcen  of 
it.  I  trust  T  have  considered  them  devoid  of  all  prejudices  which  may  arise  from 
former  opinions: — in  thai,  however,  I  may  be  mistaken;  for  I  am  free  tu  confen. 
that  when  it  was  my  duty,  in  1793,  to  give  officially  a  minute  attention  to  the  whols 
bearings  of  the  question,  I  did  form  an  opinion,  that  it  was  impossible  to  retain  onr 
connection  with  Ireland  for  any  beneficial  purpose,  unless  the  interests  of  the 
Catholics  could  be  consolidated  with  that  of  his  Majesty's  Protesunt  subjects  in 
that  island,  so  as  to  make  «hem  feel  that,  on  civil  grounds,  there  was  no  substantial 
distinction  between  them ;  and  the  difficulty  in  giving  way  to  that  opinion  ansi 
chiefiy,  if  not  solely,  from  the  apparent  impossibility  of  creating  auch  a  eonsolidadon 
of  interests,  without  giving  to  the  Catholic  interest  too  great  a  preponderance  m 
the  Parliament  of  Ireland.  I  have  not  before  me  at  present  the  official  corrcspood- 
ence  which  passed  at  that  period  ;  but  my  memory  greatly  deceives  me,  if  any  idss 
then  existed,  that  no  further  concession  could  be  given  to  the  Catholics  of  Ireland, 
without  destroying  the  barriers  by  which  the  ProtesUnt  establishment  was  secured. 
If  I  recollect  right,  the  question  was  pointedly  put  and  urged  by  the  Irish  govern- 
ment, how  far  what  was  then  proposed  was  to  be  considered  as  the  uKimatain  of 
concession.  To  that  question  a  negative  was  as  pointedly  aiven,  stating  that  the 
solution  of  it  must  nt  all  times  depend  upon  a  full  and  candid  consideration  of  (V- 
cumstances  at  the  time  the  question  might  arise.  The  transaction,  therefor^  of 
1798  neither  did  decide,  nor  was  meant  to  decide  the  question,  ft  is  now  open 
for  candid  consideration,  and  it  is  by  no  means  impossible  that  those  who,  upon  the 
present  occasion,  may  happen  to  entertain  difierent  opinions,  may  both  have  ttooam 
to  the  circumstances  which  occurred  in  1793,  as  tending  to  support  their  dtliercot 
theories  at  present.  On  the  one  hand  it  may  be  contended,  that  having  gone  so  far 
at  that  time  without  giving  complete  satisfaction,  it  is  in  vain  to  expect  it  now  by 
extending  concession  further.  On  the  other  hand  it  will  be  maintained,  that  bsviag 
given  so  much  without  danger,  aud  having  reserved  so  little,  it  was  unwise  to  retsm 
that  little,  which  would  always  be  felt  as  a  sore,  susceptible  of  chagrin  and  diseon- 
.  tent,  at  the  same  time  that  it  was  not  sufficient  to  give  any  substantial  security. 
**  It  does  not,  however,  appear  to  me  very  msterial  to  dwell  upon  what  passed  in 
1799;  for  the  union  of  the  two  kingdoms  has,  in  my  opinion,  so  essentially  vaiietl 
the  question,  as  totally  to  open  a  new  subject  of  consideration.  Neither  do  I  think 
what  passed  in  1795  operates  against  the  most  liberal  view  of  the  subject;  for 
without  entering  into  the  minute  grounds  of  dissension,  which  at  that  time  took 
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flao»is  kis  Mijetly't  cottncils,  I  am  tore  the  pabKc  groand  then  avowed  in  the 
coiMapondeoce  whieh  checked  the  unaothoriaed  conduct  of  the  then  Irish  govern- 
ttesl.  aroae  from  the  chance  of  any  further  conceaaton  tending  to  dimtniah  the 
prwpect  of  attaining  the  deairable  object  of  a  Union.  I  am  far  f.om  meaning  to  lA- 
moate,  that  in  a  question  so  complicated  in  ita  nature,  and  ao  extensiTe  in  its  con- 
aa^ieiaoea,  there  is  not  ground  for  aober  and  cautious  deliberation  down  to  the  last 
boor  of  deeiaion ;  but  I  think  I  do  not  overstate  the  impression  I  then  received,  that 
if  a  unioB  oonid  have  been  obtained,  there  would  not,  in  this  country  at  least,  have 
been  ai|y  diflarence  of  opinion  as  to  the  propriety  or  aafety  of  conceasion  to  the  ex- 
teat  now  alated  by  the  f lish  government 

**  Admitting,  aa  I  do,  that  what  haa  paased  at  any  former  period  does  not  exclude 
a  candid  and  deliberate  consideration  of  the  questiott,  I  am  ready  to  lay  out  of  my 
theughto  every  thing  that  haa  passed,  and  to  take  up  the  question  as  it  now  suggests 
Itself  for  consideration*  influenced  by  the  circumstances  of  the  moment,  and  par* 
lieolariy  by  that  leading  one  of  the  Union  which  has  taken  place  between  the  two 
countriea. 

•'If  loould  bring  myself  to  believe  that  putting  the  Catholics  of  Ireland  in  the 
possession  of  every  civil  right  which  the  constitution  holds  out  to  the  subjects  of 
thte  country,  they  would  notwithstanding  cherish  an  active  principle  of  overturning 
the  existing  church  establiAment,  I  should  indeed  think  the  esse  a  desperate  one; 
for  if  the  power  of  enjoying  all  the  rights  of  British  subjects,  with  all  the  bleseings 
■nd  comforts  ariaing  out  of  that  situation,  does  not  exclude  from  their  minds  the 
idea  of  endangering  the  loss  of  those  blessings  by  a  convulsive  disturbance  of  the 
government,  I  do  not  see  bow  retaining  from  them  all  that  is  proposed  to  be  retained 
weald  in  any  degree  exclude  the  power,  if  there  exists  a  real  or  rooted  inclination 
to  attain  that  object  If  there  exists  in  the  mind  of  every  Catholic  such  a  deep-rooted 
bigotry  as  to  induce  him,  under  every  circumstance,  to  operate  actively  against  tb^ 
eeelesiastical  esublishment  of  the  country,  there  is  no  remedy  against  such  a  diaease, 
bat  the  unremitting  watchfulnesa  of  government  strengthened  by  the  firmness  and 
eaergy  of  Parliament ;  but  it  does  not  occur  to  me  how  communicating  to  the 
Catholics  of  Ireland  the  capacity  of  enjoying  a  few  seats  in  Parliament  or  a  few 
great  officea,  would  render  the  necessity  of  the  exercise  of  that  watcbfulneas  and 
mergy  one  bit  more  or  less,  if,  as  the  argument  supposes,  the  passion  to  overturn 
the  established  constitution  is  as  unalterably  riveted  as  the  enemies  of  the  Catholics 
tra  willing  to  believe*  But  in  my  humble  judgment  this  species  of  reasoning  is 
£illaciow  in  two  respects.  It  greatly  exaggeratea  the  supposed  prevalence  of  Catho- 
lic bigotry,  and  greatly  underrates  the  beneficial  consequences  of  that  great  work  of 
Ihe  Union  which  we  have  been  able  to  accomplish.  If  the  Catholica  of  Ireland  are 
indQlged  in  an  unlimited  toleration,  which  nobody  proposes  to  deny  to  them,  and  if 
their  clergy  become  connected  with  government  by  enjoying  its  beneficence :— -if 
their  tithes  are  regulated  by  some  such  wise  and  simple  arrangement  as  that  which 
jour  Lordship's  paper  ao  ably  aoggests,  and  if,  in  addition  to  all  this,  the  Catholics 
ve  eigoyiog  the  full  benefit  of  all  the  internal  happineas  and  prosperity  which  the 
.Union  is  calculated  to  produce,  I  cannot  bring  myself  to  conceive  that  the  wish  for 
•ay  particular  form  or  mode  of  ecclesiastical  establishment  will  preponderate  against 
^  feelings  of  immediate  calamity  which  must  fall  upon  them  by  any  active  at- 
tempts to  disturb  and  overturn,  what  they  know  they  can  neither  disturb  nor  over- 
tofa,  without  certain  ruin  to  all  their  present  enjoyments.  My  belief  Is,  that  the 
prinGiple  doea  not  exiat  at  present  in  any  degree  to  the  extent  supposed,  and  to 
whatever  extent  it  does  exist  it  must  gradually  decay,  and  ultimately  die  out,  under 
the  feelings  of  happiness  and  aatisfaction  which  the  increasing  prosperity  of  the 
eountry,  under  the  union  of  the  kingdoms,  will  constantly  hold  out  to  their  view. 

**  I  could  add  a  groat  deal  to  what  I  have  said,  if  I  was  to  found  upon  the  par- 
ticolar  crisis  of  the  struggle  in  which  we  are  engaged,  and  the  probability  of  our 
<Bemiea  looking  to  the  discontents  of  Ireland  as  their  best  hopes ;  but  this  would 
W  me  into  an  endless  discussion,  and  I  rather  choose  to  confine  myself  to  the  con- 
■ideration  of  the  subject  on  grounds  of  general  reasoning,  and  my  conclusion  upon 
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the  whole  w,  that  by  granting  what  ie  aaked,  we  give,  no  additional  power  to  do 
mischief,  if  the  disposition  to  do  it  exists,  and  that  by  denying  it,  we  do  nothing 
hot  leave  a  basis,  on  which  dissatisfaction  and  Jaeobinism  will  not  fail  to  build, 
whenever  they  can  with  any  the  smallest  prospect  of  saccess. 

"  I  remain,  dee.  dec  d^c.  (Signed)  He  vet  Ovksis.** 


CHAPTER  CLXXVI. 


LirS   OF   LORD    CHANCELLOR    ER8EINE     FROE    HI8    BIRTH    TILL   HE   WAS 
CALLED  TO  THE   BAR. 

I  RESERVE  Lord  Loughborough's  immediate  successor  for  the  condu- 
sion  of  my  work.  After  a  short  suspension  of  Lord  Eidon's  Chancel* 
lorship,  it  was  prolonffed  above  twenty  years  under  George  IIL,  under 
the  regency,  and  under  Greorge  IV.  He  lived  down  to  the  reign  of 
Clueen  Victoria,  and  he  took  an  active  part  in  politics  long  after  he 

Juitted  office — strenuously  opposing  the  repeal  <if  the  Test  Act,  Catholk 
Emancipation,  the  Reform  BiU,  and  the  other  measures  which  have 
placed  our  institutions,  for  ^d  or  for  evil,  in  the  condition  in  which  we 
now  behold  them.  The  rival  to  whom  he  yielded  for  a  brief  space, 
nearly  closed  his  public  life — so  brilliant — so  useful  to  his  country— 
when  forced  to  resign  the  Great  Seal  in  1807,  amidst  cries  that  the 
Church  was  in  danger^  because  it  had  been  proposed  that  RomiB 
Catholics  might  hold  in  the  army  the  rank  of  field  officer.  It  wilL 
therefore,  be  more  convenient  that  I  should  now  proceed  with  the  Life 
of  this  illustrious  advocate  and  patriot. 

I  confess  that  I  am  impatient  to  behold  him,  and  to  attend  him  in  his 
extraordinary  career,  as  he  ever  engaged  the  afiections  as  well  as  ex- 
cited wonder  and  applause — from  the  time  he  learned  '<  Shantrews'*  n 
the  dancing-school  at  St.  Andrew's,  till  he  presided  on  the  Wooback 
at  the  trial  of  Lord  Melville.  Since  I  accompanied  to  the  tomb  the 
venerable  Camden,  [  have  passed  through  many  disagreeable  scenes 
with  the  dull  Bathurst,  the  overbearing  Thurlow,  and  the  faithless 
Loughborough.  I  have  before  me  a  long  journey  in  the  society  of 
Eldon,  with  whom,  notwithstanding  his  great  abilities,  profound  leant* 
ing,  and  delightful  manners,  I  must  often  quarrel  for  his  selfishnev 
and  insincerity,  as  well  as  for  his  bigotry.  The  subject  of  this  memeir 
commands  my  love  and  my  respect.  He  had  imperfections  to  which  I 
am  not  blind,  and  which  I  shall  not  attempt  to  conceal ;'  but  he  ds- 
played  genius  united  with  public  principle  ;  he  saved  the  liberties  of 
his  country  ;  he  was  the  brightest  ornament  of  which  the  English  Bar 
can  boast ;  and  from  his  vivacity,  his  courtesy,  and  his  kindness  of 
heart,  he  was  the  charm  of  every  society  which  he  entered. 

On  the  10th  day  of  January  1750,  in  a  small  and  ill-furnished  room 
in  an  upper  **  flat"  of  a  very  fcfly  house  in  the  old  town  of  Edinburgh, 
first  saw  the  light  the  Honourable  Thomas  Erskine,  the  future  de- 
fender of  Stockdale,  and  Lord  Chancellor  of  Great  Britain.*    He  wtf 

*  The  hoates  in  Edinburgh,  some  of  them  sixteen  stories  high,  were  then  let  itt 
■tories,  or  **  flats,"  as  hoosea  in  Paris  now  are. 
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the  yoongest  son  of  Henry  Dayid,  tenth  Earl  of  Buchan,  and  counted  in 
kjs  ancient  line  man y  disti n guished  ancestors.   The  Erskines*  are  said  to 
originally  have  been  «*  of  that  ilk"  deriving  their  name  territorially  from 
the  domain  of  '*  Erskine"  on  the  banks  of  the  Clyde— but  they  were  so 
early  ennobled  that  Lord  Hailes  says,  ^  the  title  of  Marr,  which  they 
bore,  is  one  of  those  titles  the  origin  of  which  is  lost  in  their  antiquity ; 
it  existed  before  our  records,  and  before  the  sra  of  genuine  history." 
Marticus,  the  first  Earl  of  Marr  of  whom  authentic  mention  is  made, 
waa  contemporary  with  Malcolm  Canmore  and  William  the  Conqueror. 
James  Erskine,  a  younger  son  of  James  the  seventh  £larl  of  Marr,  and 
grandson  of  the  Regent  Marr,  married  the  heiress  of  the  Earldom  of 
Bttchan,  which  had  existed  in  the  time  of  William  the  Lion,  and  being 
descendible  to  females  had  passed  through  the  Stuarts,  the  Comyns, 
and  other  illustrious  Scottish  houses.    Thereupon  he  had  a  new  charter 
limiting  it  to  his  *^  heirs  male  and  assigns  whatever,"  and  he  is  caUed 
the  ^sixth  Earl  of  Buchan."     He  and  his  descendants  wasted  the 
ample  patrimony  once  belonging  to  the  titie<— and  in  the  middle  of  the 
IMi  oentary,  Henry  David,  the  tenth  Earl,  with  a  numerous  offspring, 
was  reduced  to  an  income  of  200/.  a  year.t    How-   r--^      ^e   lyoR  -\ 
ever,  his  Countess,  daughter  of  Sir  James  Stewart   U^^^'  '^»  *  '"^'^ 
of  Qoodirees  in  the  county  of  Mid-Lothian,  Baronet,  was  a  woman  of 
extraordinary  intellect,  which  had  been  highly  cultivated,  and  she  was 
e<|Dally  remarkable  for  eminent  piety  and  for  peculiar  skill  in  house* 
wifory.     The  family  had  been  obliged  to  abandon  an  old  castle  stand- 
inff  on  the  last  remnant  of  their  estates,  for  the  elevated  but  wretched 
huntation  I  have  mentioned,  in  the  metropolis  of  Scotland, — where 
their  poverty  could  be  better  concealed  and  their  children  might  be 
cheaply  educated.    The  countess  herself  taught  them  to  read,  and  was 
al  great  pains  to  instil  into  their  infant  minds  the  doctrines  of  the  true 
Presbyterian  faith.     The  Erskines  were  reckoned  a  most  ««godly"  race. 
The  Earl's  great  gmndfather  had  suffered  in  the  Covenanting  cause  in 
the  preceding  century,  and  those  pious  men,  Ralph  and  Ebenezer  Ers- 
kine, who  had  recently  seceded  from  the  Establishment,  and  whose 
sentiments  have  been  adopted  and  acted  upon  by  the  Free  Church  of 
Scotland,  were  his  **far  away  cousins."     Not  only  was  the  house  fre- 
q[Q0Qted  by  the  eloquent  divines  who  then  flourished  in  Edinburgh,  but 
by  the  leaders  of  the  *«  Parliament  House,"  and  by  members  of  other 
hm^les  almost  as  noble  and  almost  as  reduced, — ^who  came  to  partake 
oC^a  social  dish  of  tea,"— 4o  that  young  Tom  from  his  infancy  saw 
societj  well  calculated  to  form  his  manners,  and  to  sharpen  his  intel* 

^  The  name  was  variously  spett  **  Ereskin,"  "  Aiivkin/'  and  **  Areseakin.*" 
Voitatre,  in  hia  Letters  on  the  Bnglisb  Nation,  writes  it  '*  Hareskins.*'  The  com- 
mon pronaneiation  in  Scotland  is  **  A  skin,"  which  gave  rise  to  an  ofUn*tol<^  re- 
paitae  of  the  famous  Henry  Erskine.  A  silly  fellow  at  the  Scotch  bar,  not  liking  a 
question  put  to  him  by  the  witty  Dean  of  Faculty,  testily  said,  **  Harry,  I  never 
meet  you  but  I  find  you  Mkin  i"  to  which  he  replied,  **  And  I,  Bob,  never  meet 
you  but  I  find  an  Jinter.** 

t  It  is  curious  to  observe,  that  notwithstanding  the  strict  law  of  entail  in  Scotland, 
whieh  is  eo  injnrioua  to  the  country,  the  noblea  there  have  fallen  into  poverty  mueh 
moie  than  in  England,  where  family  estates  are  either  unfettered,  or  are  preserved  by 
tettlenenls,  with  the  joint  content  of  father  and  son  in  each  saoceeding  genention. 
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lect.  He  ia  said  early  to  have  discovered  that  buoyancy  of  spirit  and 
playfulness  of  fancy  which  afterwards  distinguished  him.  For  some 
years  he  was  kept  at  the  High  School  of  Edinburgh,  still— -according 
to  the  Scottish  usage,  which  is  attended  with  many  advantages^— eating 
his  meals  at  home, — having  oatmeal  porridge  for  breakfast,  and  soup 
maigre,  called  **  kail,"  for  dmner.  While  he  remained,  here  he  is  said 
generally  to  have  been  '*Dux"  of  his  class,  although  he  was  pretty  fie* 
quently  subjected  to  the  disciptine  of  the  **  tawse. 

With  all  Lady  Bnchan's  economy  and  good  management,  the  metro- 
polis was  found  too  expensive  for  the  very  slender  finances  of  the  fa- 
mily, and  in  the  beginning  of  the  year  1762  they  removed  to  St.  An- 
drew's, in  the  country  of  Fife,  where  house-rent  was  lower,  and  where 
they  could  entirely  abstain  from  receiving  company— the  education 
being  nothing  inferior.  Of  Tom  Erskine,  at  this  period  of  his  life,  I 
can  speak  from  undoubted  authority ;  for  he  was  in  the  same  class  with 
my  own  father,  and  with  George  Hill,  afterwards  Principal  of  St. 
Mary's  College,  my  preceptor,  both  of  whom  I  have  frequently  heard 
talk  of  him.  They  described  him  as  of  quick  parts  and  retentive  me- 
mory, rather  idly  inclined,  but  capable  of  great  application-^fuU  of  fan 
and  frolic — and  ever  the  favourite  of  his  master  and  his  playmates. 

There  is  extant  a  very  interesting  letter,  written  by  him  while  t 
school-boy  here,  to  his  eldest  brother.  Lord  Cardross,  who  had  been  left 
behind  with  a  relation  at  Edinburgh. 

••Aacmt  l1,lT6ft. 
«*My  dear  Brother, 

''I  received  your  letter,  and  it  gave  me  great  joy  to  hear  that  yoa 
were  in  health,  which  I  hope  will  always  continue.  I  am  in  my  se- 
cond month  at  the  dancing-school.  I  have  learned  shantrews*  and  the 
single  hornpipe^  and  am  just  now  learning  the  double-hompipe.  There 
is  a  pretty  large  Norway  ship  in  the  harbour;  the  captain  took  Harrv 
and  me  into  the  cabin,  and  entertained  us  with  French  ckret,  Danbn 
biscuit,  and  smoked  salmon ;  and  the  captain  was  up  in  the  town  see- 
ing Papa  to-day.  He  is  to  sail  on  Friday,  because  the  stream  is  great 
Yesterday  I  saw  Captain  Sutherland  exercise  his  party  of  Highlanders, 
which  I  liked  very  well  to  see.  In  the  time  of  the  vacation  Harry  and 
me  writes  themes,  reads  Livy  and  French,  with  Mr.  Douglas,  between 
ten  and  eleven.  Papa  made  me  a  present  of  a  ring-dial,  which  I  am 
very  fond  of,  for  it  tells  me  what  o'clock  it  is  very  exactly.  You  bid 
me,  in  your  last  letter,  write  to  you  when  1  had  nothing  better  to  do; 
but«  I  assure  you,  I  think  I  cannot  employ  myself  better  than  to  write 
to  you,  which  1  shall  take  care  to  do  very  often.  Adieu,  my  dear  bro- 
ther, and  believe  me,  with  great  afiection, 

"Yours,  T.  E." 

At  the  girammar  school  of  St.  Andrew's,  under  Mr.  Hacket,  a  zeal- 
ous teacher  but  not  much  of  a  scholar,  he  attained  only  a  moderate  pro- 

•  The  same  •ahatory  course  prevailed  when  I  was  at  St.  Andrew's.  The  naaM 
and  dance  of  *  shantrewM"  some  ascribe  to  a  Highland  origin, — some  to  our  ancient 
allies  the  French.  The  memory  of  I.ady  Buchan  was  then  green,  and  f  was  shown 
a  cave  on  the  sea-shore  in  which  she  used  to  drink  tea,  aad  make  her  toilette  whA 
she  bathed— still  called  ••  Lady  Boehan't  Cove." 
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ficiency  in  L<atin,and  learned  little  of  Greek  beyond  the  alphabet.  But 
he  was  carefully  taught  to  compose  in  Enfj^lish,  as  if  it  had  been  a  fo- 
reign language,  and  beinff  fond  of  books,  he  read,  in  a  desultory  way, 


many  English  poems,  plays,  voyages,  and  travels.  He  never  was 
matriculated  in  the  university  of  St.  Andrew's,*  but  in  the  session 
176$S-^he  attended  the  Mathematical  and  Natural  Philosophy  classes, 
taught  by  professors  of  considerable  eminence,  and  from  them  he  im- 
bibed the  small  portion  of  science  of  which  he  could  ever  boast. 

With  a  seriousness  not  to  be  expected  from  his  years  or  his  disposi- 
tion, be  began  to  consider  how  he  was  to  make  his  way  in  the  world, 
8nd  he  expressed  a  wish  to  be  bred  to  some  learned  profession,  in  which 
be  might  distinguish  himself.  His  father  and  mother  truly  told  him, 
however,  that  they  could  not  afford  this  expense,  as  their  means  were 
entirely  exhausted  in  sending  his  eldest  brother,  Cardross,  to  study  at 
Leyden,  and  educating  his  second  brother,  Henry,  for  the  Scotch  bar ; 
and  that  they  could  do  nothing  better  for  him  than  send  him  to  sea  as 
a  midshipman.  Being  earnestly  bent  on  mental  improvement,  and 
haling  a  particular  aversion  to  the  sea  service, — if  he  must  serve  his 
Majesty,  he  prayed  that  a  commission  in  the  army  might  be  procured 
for  him.  After  a  correspondence  between  his  father  and  some  old 
ftiends  of  the  family,  this  point  seemed  to  be  conceded  in  his  favour. 
Under  that  belief  be  wrote  the  following  letter  to  his  aunt,  Lady 
Stewart,  which  I  think  is  much  to  be  admired  for  the  ingenuous  feelings 
and  noble  aspirations  which  it  discloses : — 

**  Not.  4,  1763. 
**Mt  dbar  Aunt, 

"*!  received  your  letter  about  a  week  ago  with  great  pleasure,  and 
thank  you  for  the  good  advice  contained  in  it,  which  I  hope  by  God's 
assistance  I  shall  l^  able  to  follow. 

'*I  am  extremely  glad  that  you  approve  of  my  not  going  to  sea.  I 
shall  tell  my  reasons  for  it. 

^In  the  nrst  place,  Papa  got  a  letter  from  Commodore  Dennis,  lay- 
ing before  him  the. disadvantages  at  present  of  the  sea  service,  on  ac- 
count of  the  many  half-pay  officers  on  the  list,  which  all  behoved  to  be 
promoted  before  me ;  he  also  acquainted  Papa  that  he  was  sorry  that 
if  I  did  go  he  could  be  of  no  service  to  me,  as  he  had  at  present  no  com- 
mand, and  had  no  prospect  of  getting  any :  he  at  the  same  time  did 
not  forget  the  advantages  of  it ;  but  when  I  weighed  the  two  in  scales, 
the  disadvantages  prevailed,  and  still  more  when  added  to  my  own  ob- 
jections, which  are  as  follow : — ^In  the  first  place,  I  could  have  no  op- 
portunity of  improving  my  learning,  whereas  in  the  army  the  regiment 
ia  often  quartered  in  places  where  I  might  have  all  advantages.  I  as- 
sure you  I  could  by  no  means  put  up  without  improving  myself  in  my 
studies,  for  I  can  be  as  happy  as  the  day  is  long  with  them,  and  would 
ten  times  rather  be  at  St.  Andrew's,  attending  the  classes  there,  and 
even  those  which  I  was  at  last  year,  viz.  Natural  Philosophy  and  Ma- 
thematics (both  of  which  I  am  extremely  fond  of),  than  at  the  most 

*  This  I  h&TC  ascerlained  by  the  aMWtance  of  8ir  DaviJ  Brewster,  Principal  of  8l 
Uonanl^a  ami  Q$t.  Salvator's^-at  preaent  the  great  ornament  of  that  seat  of  learning. 
t  The  aeaaion  begina  in  November  and  ende  in  May. 
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beautiful  place  in  the  world,  with  all  manner  of  dirersions  and  amaaer 
ments.  My  second  objection  is,  that  I  would  be  obliged  to  keep  cooh 
pany  with  a  most  abandoned  set  of  people  that  would  corrupt  my 
morals ;  whereas  in  the  army,  though  they  be  bad  enough,  yet  I  should 
have  the  advantage  of  choosing  my  company  when  I  pleased,  without 
being  constrained  to  any  particular  set ; — and  thirdly,  I  think  my  con- 
stitution would  not  agree  with  it,  as  I  am  very  subject  to .  rheumatic 
pains.*    [Then  follow  some  little  family  matters  and  messages.] 

<<I  shall  now  conclude  with  assuring  you  that  I  am,  my  dear  aunt, 
*<  Your  most  afiectionate  nephew,  Thomas  £R8KUfE."t 

However  a  commission  could  not  be  obtained  without  purchaseiand 
r  n  VtM  1  ^^  original  intention  of  sending  him  to  sea  was  resumed. 
LA.  .  .J    ,j,|^g  ^^^^  being  properly  stated  to  him,  he  submitted— 

fully  resolved,  under  all  circumstances  however  adverse,  to  struggle  for 
the  acquisition  of  knowledge,  and  the  development  of  his  inteUectoal 
powers.  In  the  spring  of  the  following  year  it  was  arranged  that  he 
should  be  put  under  Sir  David  Lindsay,  an  experienced  sea  captain,  in 
command  of  the  Tartar  man-of-war.  This  officer,  on  the  recommenda- 
tion of  his  uncle,  the  Earl  of  Mansfield,  who  took  an  interest  in  the 
Buchan  family,  promised  to  be  kind  to  the  **  Young  Middy." 

The  lad  being  supplied  with  his  blue  jacket,  cocked  hat,  and  sword, 
was  almost  reconciled  to  his  fate.  Embarking  at  Leith,  he  took  an  af- 
fecting leave  of  his  family,  to  whom  he  was  very  tenderly  attached, 
and  from  whom  he  had  not  before  been  separated.  His  father  he  never 
again  beheld  alive,  but  his  mother  survived  to  encourage  his  entrance 
into  a  profession  more  suitable  to  his  taste  aifd  his  talents,  and  to  wit- 
ness the  commencement  of  his  brilliant  career. 

He  left  his  native  land  with  the  disheartening  prospect  of  dying  t 
half-pay  lieutenant ; — but  when  he  next  revisited  it  he  was  an  Ex-Clun- 
cellor,  a  Peer,  and  a  Knight  of  the  Thistle-— what  was  far  more  valu- 
able, he  had  achieved  for  himself  the  reputation  of  the  greatest  foren- 
sic orator  that  Britain  ever  produced. 

It  is  wonderful  to  think  that  the  period  of  life,  during  which  almost 
all  those  whose  progress  to  greatness  I  have  traced  were  stimulated  to 
lay  in  stores  of  knowledge  at  public  schools  and  universities,  was  passed 
by  Erskine  in  the  hold  of  a  man-of-war,  or  in  the  barracks  of  a  maxch- 
inff  regiment.  But  liis  original  passion  for  intellectual  distinction  was 
only  rendered  more  ardent  by  the  difficulties  which  threatened  to  ex- 
tinguish it. 

He  remained  in  the  Tartar  four  years,  cruising  about  in  the  West 

Ta  d  1764-1766  1  ^^^^®^  ^"^  ^^  ^^®  *^^^^*  °^  America.  The  life  of 
"-  '  '  '-^    a  midshipman  has  been  much  improved  of  latf 

yeara  by  superior  comforts,  and  by  anxious  attention  to  professional  and 
general  education  while  he  is  afloat ;  but  in  Erskine's  time,  the  inte- 
rior of  a  man-of-war  presented  nearly  the  same  spectacle  which  we  find 
described  in  so  lively  a  manner  by  noderick  Random, — and  the  yoonf 

*  These  t-henmatic  pains  were  probably  indicative  of  a  constitutional  tendenej  19 
the  gout,  of  which  bis  father  and  mother  both  afterwards  died,  nnd  of  which  he  bm- 
self  bad  a  smart  attack  three  years  after  the  date  of  thi«  !ett«r,  at  the  ag»  of  eiisbtren 
— ^e  first  and  last  visit  of  this  hereditary  complaint. 

t  Commonicated  to  me  by  his  son,  the  Right  Hon.  Thomas  Bnkias. 
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officers  were  taught  little  else  than  to  smoke  tobacco,  to  drink  flip,  and 
to  cat  salmagundy.  Erskine,  however,— never  neglecting  his  profes- 
sional duties,— -contrived  often  to  escape  from  the  dark  and  noisy  abode 
of  the  midshipmen  to  a  quiet  comer  of  the  vessel,  where  he  amused 
and  improved  himself  in  reading  books  which  he  had  brought  on  board 
▼ith  him — ^picking  up  some  new  volume  at  every  port  he  visited.  He 
iras  soon  reconciled  to  his  situation — and  his  ekstic  spirits  and  gay 
temperament  made  him  not  only  take  a  deep  interest  in  the  new  scenes 
which  presented  themselves  to  him,  but  to  be  pleased  with  all  he  saw. 
Joining  in  the  gay  dances  of  the  negroes, — when  he  and  they  forgot 
their  toil  and  their  stripes, — he  formed  a  favourable  notion  of  slavery 
as  a  Biatus,  which  influenced  him  after  he  became  a  member  of  the 
legislature, — and  he  was  so  warm  an  admirer  of  the  open,  straightfor- 
ward, light-hearted,  brave,  though  thoughtless  and  indiscreet  character 
of  English  seamen,  that  he  would  not  hear  of  any  plan  for  rendering;  them 
more  sober  and  orderly  on  shore,  saying,  **  You  may  scour  an  oM  coin 
to  make  it  legible ;  but  if  you  go  on  scourinfir^  it  will  be  no  coin  at  aU.'** 

One  letter  which  he  wrote  at  this  time  from  Jamaica  to  his  eldest 
brother  is  preserved,  and  by  its  artless  touches,  shows  tlie  attachment 
he  still  retained  to  home,  notwithstanding  the  coukur  de  rose  medium 
through  which  he  viewed  foreign  lands : — 

■'Trie  longer  I  stay  in  the  West  Indies  I  find  the  country  more  health- 
fid  and  the  climate  more  agreeable.  I  could  not  help  smiling  when 
Mamma  mentioned  in  her  letter  *  how  much  reason  you  had  to  be  thank- 
fill  that  yoa  gave  up  your  commission,  or  you  would  have  gone  to  the 
most  wretched  climate  on  the  earth.'  I  don*t  know,  indeed,  as  to  the 
rest  of  the  West  India  Islands ;  but  sure  I  am,  if  you  had  come  here, 
Yoo  would  have  no  reason  td  repent  of  it.  To  be  sure  to  stay  here  too 
mg  might  weaken  a  constitution,  though  hardly  that ;  but  to  stay  here 
•ome  time  is  extremely  serviceable.*  ....  I  begin  now  to  draw  indif- 
ferently. I  am  studying  botany  with  Dr.  Butt,  so  I  will  bring  home 
dnwings  of  all  the  curious  phints,  &c.,  and  every  thing  that  I  see.  I 
have  sent  Mamma  home  a  land  turtle,  to  walk  aboiit  Walcot  garden :  it 
is  very  pretty,  particularly  its  back«  which  is  all  divided  into  square 
hzenges,  and  the  shell  is  as  hard  as  a  coat  of  mail." 

%  David  Lindsay,  his  captain,  who  behaved  to  him  with  great  kind- 
ness, was  replaced  by  Commodore  Johnson.  The  "  harsh  demeanour** 
(^tUs  officer  has  been  assigned  as  the  reason  for  Erskine  quitting  the 
Ma  service-— but  this  statement  is  incorrect,  for  although  his  manners 
were  rather  rough,  "Tom,**  as  he  called  him,  was  a  favourite  with  him, 
vA  was  appointed  by  him  acting-lieutenant.  In  this  capacity  the  fu- 
tw*  Chancellor  made  the  voyage  home  to  Englandr-reckoning  with 
cimSdence  on  his  promotion  being  confirmed,  and  hoping  to  rival  Anson 
ttid  Hawke.  But  alas!  on  his  arrival  at  Portsmouth  the  ship  was  paid 
«ff,and  he  was  told  at  the  Admiralty  that  on  account  of  the  great  num- 
W  of  midshipmen  who  had  served  longer  than  him,  and  whose  friends 
were  applying  for  their  advancement,  he  could  not  yet  have  a  Ueute- 

ittnt's  commission,  and  there  was  no  saying  when  his  turn  might  come. 

*  ArmaU. 
VOL.  VI.~90 
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He  indignantly  vowed  that  he  would  not  again  go  to  sea  as  a  midship- 
man after  having  served  as  lieutenant. 

While  in  perplexity  as  to  his  future  destiny,  he  had  the  misfortune 
to  lose  his  father.  The  old  earl  had  been  for  some  years  a  resident  at 
Bath,  and  had  been  a  regular  attendant  at  Lady  Huntingdon's  Chap^, 
established  there  under  the  ministry  of  the  famous  Whitfield.  From 
this  enthusiast,  we  have  a  very  striking  account  of  his  obsequies,  the 
future  Chancellor  appearing  in  the  group  of  mourners:  ** All  has  bees 
awful,  and  more  tl\an  awful.  On  Saturday  evening  before  the  corpse 
was  taken  from  Buchan  House,  a  word  of  exhortation  was  given,  and 
a  hymn  sung,  in  the  room  where  the  corpse  lay.  The  young  Earl 
with  his  hand  on  the  head  of  the  coffin,  the  Countess-dowager  on  his 
riffht.  Lady  Anne  and  Lady  Isabella  on  his  left,  and  their  broths 
Thomas  next  to  their  mother,  with  a  few  friends.  On  Sunday  mom- 
ing,  all  attending  in  mourning  at  early  sacrament,  they  were  seated  by 
themselves  at  the  foot  of  the  corpse,  and  with  their  servants  recei?ed 
first,  and  a  particular  address  was  made  to  them."  Having  n^entioned 
the  preparations  for  the  second  service  at  eleven  the  same  day,  when 
Whitfield  himself  was  to  preach  the  funeral  sermon,  he  continues:— 
''The  coffin  being  deposited  on  a  space  railed  in  for  the  purpose,  the 
bereaved  relations  sat  in  order  within,  and  their  domestics  outside  the 
rail.  Three  hundred  tickets  of  admission,  signed  by  the  present  Earl, 
were  given  to  the  nobility  and  gentry.     Ever  since  there  hath  be^ 

Sublic  service  and  preaching  twice  a-day.   This  is  to  be  continued  tillFri- 
ay  morning — ^tfaen  all  is  to  be  removed  to  Bristol,  in  order  to  be  shipped 
for  Scotland."    The  following  was  the  pious  inscription  on  the  C€&A* 
'^  H  if  life  was  honourable — hU  death  blewed, 
He  sought  earoefltiy  peace  with  God ; 

He  found  it 
Alone  in  the  merits  of  our  Saviour.'* 

These  solemnities  made  an  impression  on  the  mind  of  the  yonitf 
midshipman  which  was  never  effiiced.  But  he  was  now  obliged,  with 
the  advice  of  his  surviving  parent,  to  determine  upon  the  course  of  life 
he  was  to  pursue. 

He  had  reached  his  eighteenth  year,  when,  according  to  the  commoB 
routine  in  England,  he  ought  to  have  been  going  to  commence  hisstn* 
dies  at  Oxford  or  Cambridge.  Most  happy  would  he  have  been  to  do 
so,  but  the  pittance  which  came  to  him  under  his  father's  will  was  quite 
insufficient  to  maintain  him  at  an  English  university,  and  his  taknls 
had  not  yet  sufficiently  displayed  themselves  to  justify  the  hope  that 
oe  might  triumph  over  the  formidable  obstacles  he  would  have  to  ett- 
rSePT  17M  1  co^^^®^  ^  ^^  should  stu^y  for  the  bar.  He  resolved, 
LOEPT.  roo.  J  tjje jefore,  to  try  his  luck  in  the  army,  and  through  the 
recommendation  of  John  Duke  of  Argyll,  Colonel  of  the  "Royab,"  or 
<*  1st  Regiment  of  Foot,"  he  obtained  an  ensign's  commission  in  that  corps 
at  the  regulation  price, — ^which  absorbed  the  whole  of  his  patrimooT* 

Of  the  first  two  years  of  his  military  life  I  find  no  account.  During 
this  time  the  regiment  was  quartered  in  different  provincial  towns  at 
home,  and  we  can  only  conjecture  that  the  sprightly  ensign,  when  he 
was  not  at  drill,  of  carrying  the  colours  on  a  field-day,  em^oyed  him- 
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self  in  Teadiag  books  which  he  borrowed  from  circulatiiijp;  libraries,  and 
flirting  with  the  pretty  grirls  in  the  neighbourhood.  He  ^U  in  love  with 
Qoe  of  these,  who  was  luckily  of  respectable  family  and  connections, 
though  without  fortune — the  daughter  of  Daniel  Moore,  Esq^,  M.  P. 
for  Marlow;  and  on  the  21st  of  April  1770  he  led  her  to  the  altar. 

This  imprudent  match  turned  out  auspiciously.  They  lived  toge- 
ther in  uninterrupted  harmony.  Become  a  married  man,  he,  without 
abating  any  thing  of  his  outward  gaiety,  thought  more  deeply,  and  was 
capable  of  mo^e  determined  application  to  business,  than  would  have 
been  possible  for  him  if  he  had  only  had  himself  to  care  for. 

The  Royals  were  soon  after  ordered  to  Minorca,  then  under  the  do- 
auDion  of  the  British  Crown,  and  thither  his  wife  ac-  ^j  \tT(^  1 
eompujied  him.  For  two  long  years  was  he  shut  up  l^^^^'  i/TU.j 
in  this  island ;  but  they  were  the  most  improving  he  ever  spent ;  and 
it  may  be  doubted  whether  his  mind  would  have  been  better  cultivated 
if  he  had  devoted  them  to  mathematics  or  the  Greek  measures,  in  hope9 
I  of  a  hiffh  degree  on  the  banks  of  fhe  Cam.  Laboriously  and  systema- 
I  tically  he  went  through  a  course  of  English  literature.  Milton  was  his 
'  gisat  delight,  and  "  the  noble  speeches  in  Para]>I8£  Lost  may  be 
deemed  as  good  a  substitute  as  could  be  discovered  by  the  future  orator 
I  for  the  immortal  originals  in  the  Greek  models.'**  He  was,  likewise, 
80  &miliar  with  Shakspeare,  that  he  could  almost,  like  Poison,  have 
held  conversations  on  all  subjects  for  days  together  in  the  phrases  of 
this  ^reat  dramatist.  Dryden  and  Pope — ^in  our  day  nearly  laid  aside  by 
the  rising  generation,  for  the  mawkish  sentimentality  now  alone  allowed 
to  be  poetry — ^he  not  only  perused  and  re-perused,  but  got  almost  en- 
tirely by  heart.  He  likewise  showed  the  versatility  of  his  powers  by 
acting  as  chaplain  to  the  regiment,  the  real  chaplain  bein^  at  home  on 
furlough  by  reason  of  ill  health.  At  first  he  contented  himself  with 
reading  the  service  from  the  Liturgy ;  but  he  found  that  this  was  not 
altogether  relished  by  the  men,  who  were  chiefly  Presbyterians.  There- 
vpofi,  his  mind  being  imbued  with  the  religious  notions  implanted  in 
it  by  his  mother  and  the  godly  divines  whom  she  patronized,  he  would 
favour  them  with  an  extempore  prayer,  and  he  composed  sermons, 
which  he  delivered  to  them  with  great  solemnity  and  unction  from  the 
<]nim-head.  He  used  always  to  remember  and  to  talk  of  this  portion 
of  his  life  with  peculiar  satisfaction. 

The  regiment  returned  from  Minorca  in  1772,  Erskine  being  still  ah 
<tt9igii ;  asd  lie  had  leave  of  absence  for  near  six  months.  The  ^atest 
pan  of  this  time  he  spent  in  Lpndon,  where  his  high-bom  relations  re- 
ceived him  very  kindly,  and  introduced  him  into  general  society.  Mak- 
tae  quite  a  sensation  in  town  by  his  agreeable  manners  and  graceful 
notability,  he  wns  well  received  in  the  most  distinguished  literary  cir- 
das.  Often  he  enlivened  the  assemblies  of  Mrs.  Montagu,  frequented 
by  Dr.  Johnson,  Sir  Joshua  Reynolds,  the  Bishop  of  St.  Asaph,  Dr. 
BiTney,  and  other  celebrated  wits  of  that  day.t 

Boswell,  in  his  inimitable  "Life  of  Johnson,'*  dd.  ann.  1772,  says, 
"Oq  Monday,  April  6, 1  dined  with  him  at  Sir  Alexander  Macdonald's, 
where  was  a  young  officer  in  the  regimentals  of  the  Scots  Royals,  wha 
*  Lord  Brovf bam.  f  Wrtxairs  Meinoira,.vQL  L  159. 
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talked  with  vivacity,  fluency,  and  precision,  so  uncommon  that  he  at- 
tracted particular  attention.  He  proved  to  be  the  Honourable  Thomas 
Erskine,  youngest  brother  to  the  Earl  of  Buchan,  who  has  since  risen 
into  such  brilliant  reputation  at  the  Bar  in  Westminster  Hall.*'  It  ap- 
pears that,  after  the  example  of  David  and  Goliath,  the  ensign  ventured 
to  combat  the  literary  giant.  A  controversy  arisinc;  about  the  respec- 
tive merits  of  the  authors  of '<Tom  Jones**  and  ** Clarissa;**  and  John- 
son pronouncing  Fielding  to  be  « a  blockhead"  and  **a  barren  rascal/' 
and  saying  *'  there  is  more  knowledge  of  the  heart  in  one  letter  of 
Richardson's  than  in  all  Tom  Jones," — Erskine  objected:  "Surely, 
Sir,  Richardson  is  very  tedious."  He  received  only  this  answer,  which, 
I  think,  is  not  very  satisfactory :  **  Why,  Sir,  if  you  were  to  read  Ri- 
chardson for  the  story,  your  impatience  would  be  so  much  frettfd^tlurt 
you  would  hang  yourself!  But  you  must  read  him  for  the  sentiment, 
and  consider  the  story  as  only  giving  occasion  to  the  sentiment."  The 
ensign  then — showing  an  instance  of  the  egotistic  propensity  to  which 
he  used  to  yield — ^to  the  amusement  find  with  the  good  will  of  the  com- 
pany, gave  them  an  account  of  his  occupations  in  Minorca,  and  how 
he  read  prayers  and  preached  to  the  regiment.*  He  afterwards  rather 
rashly  objected  to  a  passage  in  Scripture,  where  we  are  told  that  the 
Angel  of  the  Lord,  m  one  night,  smote  185,000  Egyptians.  •^Sir," 
said  Johnson,  "  you  should  recollect  that  there  was  a  supernatural  in- 
terposition ;  they  were  destroyed  by  pestilence.  You  are  not  to  sup- 
pose that  the  Angel  of  the  Lord  went  about  and  stabbed  each  of  them 
with  a  dagger,  or  knocked  them  on  the  head  man  by  man."t 

Ekakine  now  came  forward  as  an  author,  and  published  a  pamphlet 
with  the  following  title-page  :— 

"  Obsebtitioiis 

on  the 

PmiTAitiire  Abuses 

in  the 

Bbitish  Akiit, 

srising   from   the 

CoBmumoN  or  Citil  Govxbvhbst: 

with  B 

Fboposil  to  the  Ofpicbbs 

Towards  obtaining  an  Addition  to  their  Pay. 

By  the  Honourable 

An  Officer. 
<  8i  omnes  voliunus,  quod  argaimur,  non  distingaemtts  Toluntalem  a  &elo :  OnuMc 
plectamar.'— 7Y<.  Jav.  lib.  liv/* 

*  Mr.  Croker,  in  his  edition  of  Boswell,  says,— *<  Lord  Erskine  was  food  of  this 
anecdote.  He  told  it  to  the  Editor  the  first  lime  he  had  the  honour  of  being  in  his 
company,  and  often  repeated  it.  with  an  obaervation  that  he  had  been  ■  sailor  and 
ft  soldier,  was  a  lawyer  and  a  parson.  I  he  latter  he  aflbcted  u>  think  the  gi—iast 
of  his  eilbrts:  and  to  support  that  opinion,  would  quote  the  prayer  for  tke  cleigy  m 
the  Liturgy,  from  the  eipreseion  of  which  he  would  (in  no  commendable  epiril  ef 
jocularity)  infer,  that  the  enlightening  them  was  one  of  the  greatest  marTela  that 
could  be  worked.** — But  any  one  might  have  remarked,  without  oflbnoe,  that  upon 
a  revision  of  the  Liturgy,  this  introduction  of  the  prayer  for  the  elergj  might  bs 
amended.— The  Right  Hon.  Thomas  Crakine,  in  a  letter  to  me,  obaerve%— ^  ffit 
laugh  at  the  prayer  for  the  clergy  showed  no  irreverenee  for  religiMi»  hst  was  mitiit 
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Tks  8lyle  of  the  Subaltern  is  much  more  stately  and  sententious 
thaa  aflerwards  assumed  by  the  Chancellor ;  but  in  this  production 
there  bieathes  that  ardour  of  sentiment  which  distinguished  the  author 
through  life.  A  few  specimens  will  be  found  amusing.  Thus  he 
starts  off^— '•  There  is  no  task  more  difficult  than  to  combat,  with  suc- 
cess, abuses  of  long  standing ;  they  borrow  the  appearance  of  right 
from  immemorial  custom,  ana  it  is  almost  impossible  to  rouse  men  to 
acute  feelings  of  sufierings  and  oppressions,  of  which  they  themselves 
hare  not  seen  or  felt  the  beginnings. 

'*  But  evils  are  stiU  more  insurmountable  when  their  removal  de- 
mands a  steady  and  prompt  unanimity  in  extensive  communities.  The 
various  interests  and  opinions  of  men  defeat  the  completion  of  this  most 
powerful  engine  of  human  force ;  and  great  reformations  are  conse- 
quently either  the  fruits  of  long  and  often  frustrated  labour,  or  the 
urth  of  fortunate  accidents. 

**  There  may  be,  perhaps,  two  causes  of  the  many  feeble,  ill-con- 
certed, and  worse  supported  attempts  towards  an  augmentation  of  the 
pav  of  the  British  troops,  which  seem  now  to  be  so  submissively  or 
indolently  laid  aside,  and  the  grievance,  with  many  others  so  patiently 
Bttpported,  that  to  ofler  new  proposals  on  the  subject  cannot  but  carry 
frith  it  the  air  of  Quixotism. 

^  But  as  attempts  that  have  been  deemed  unwarrantable  from  im- 
probability of  success,  have  often  been  found  to  be  very  easy  on  trial, 
and  their  apparent  difficukies  to  be  only  the  bugbears  of  irresolution ; 
ardent,  enterprising  spirits  are  sometimes  eminently  useful  as  pioneers 
to  regular  and  soTOr  industry.  Men  who  have  virtue  and  talents  for 
executing  work  which  is  put  into  their  hands,  have  not  always  fertile 
and  progressive  inventions,  but  treat  every  thing  as  impossible  and 
chimerical,  which  presents  any  glaring  difficulties ;  and  the  world 
would  stand  still,  and  every  species  of  improvement  be  at  an  end,  if 
nature  did  not  provide  another  set  of  men,  of  irritable  and  restless  dis- 
positions, fretful  under  grievances,  and  ambitious  of  being  the  instru- 
ments of  public  advantage. 

**  It  is  this  disposition,  and  perhaps  this  ambition,  which  lead  me  to 
address  myself  to  the  officers  of  the  British  army,  to  demonstrate  to  them 
how  shamefully,  from  the  present  miserable  establishment  of  their  pay, 
and  other  glaring  abuses,  they  are  cut  off  from  their  share  in  the  pros- 
perities of  Great  Britain,  to  show  to  them  how  far  this  insulting  mis- 
fifftone  is  owing  to  their  absurd  neglect  of  their  own  advantages,  and 
to  rouse  them  to  a  spirited  yet  constitutional  demand  of  the  nghts  of 
the  most  useful  and  laborious  citizens. 

**At  first  view,  this  may  appear  to  be  a  dangerous  subject,  and 
highly  incompatible  with  the  arbitrary  principles  of  military  fi^overn- 
ment.  What  is  termed  remonstrance  in  a  citizen,  is  supposed  to  be 
mutiny  in  a  soldier ;  but  mutiny  I  apprehend  to  be  confined  to  the 
breach  of  discipline  and  subordination  in  an  inferior  towards  a  superior 
in  military  command ;  soldiers  do  not  give  up  their  general  rights  as 
members  of  a  free  community ;  they  are  amenable  to  civil  and  muni- 
41  •  jok*  npoB  ibe  £pMoo|Mey,  sgAintt  which  hit  mother,  a  strict  Prabyterian,  had 
^aya  ealartaiiiad  tha  atroogaat  prejudice.''  f  Boawell,  voL  iL  177. 
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cipal  laws,  as  well  as  to  their  own  martial  code,  and  are  therefore  en- 
titled to  all  the  privileges  with  which  a  free  form  of  government  invests 
every  individual ;  nay,  it  is  to  their  virtue  that  all  the  other  parts  of 
the  community  must  ultimately  trust  for  the  enjoyment  of  their  peace* 
able  privileges ;  for,  as  Mr.  ritt  (now  Lord  Chatham)  in  his  strong 
figurative  eloquence  expressed  himself  in  Parliament,  *  To  the  virtue 
of  the  army  we  have  hitherto  trusted ;  to  that  virtue,  small  as  the  army 
is,  we  must  still  trust ;  and  without  that  virtue,  the  Lords,  the  Com* 
mons,  and  the  people  of  England  may  entrench  themselves  behind 
parchment  up  to  the  teeth,  but  the  sword  will  find  a  passage  to  the 
vitals  of  the  Constitution.'" — He  afterwards  goes  on  to  snowtnat,  from 
the  low  pay  of  the  army,  none  but  the  Cadets  of  high  families  and  per- 
sons of  great  wealth  can  enter  it ;  and  asks  whether  these  men  often 
deserve  the  honourable  title  of  soldiers.  "  A  commission,"  says  he, 
<*  and  a  tour  through  Italy,  are  the  finishing  strokes  to  modem  educa* 
tion  ;  they  are  undertaken  with  the  same  serious  intentions,  and  are 
prosecuted  with  equal  improvement.  So  long  as  the  battalions  are  en- 
camped on  native  plains,  or  ensconced  in  peaceful  barracks,  so  long 
these  sons  of  riot  and  effeminacy  maintain  their  posts.  The  brilliant 
orbit  of  Ranelagh  glows  with  their  scarlet,  and  the  avenues  of  Vauxhall 
glitter  with  blades,  drawn  against  unarmed  apprentices  in  the  honour 
of  a  strumpet, — which  rust  m  their  scabbards  when  their  country  caUs. 
If  for  a  review  or  a  muster  they  are  obliged  to  loU  in  their  ma-a-vis  to 
the  quarters  of  their  regiment,  it  is  but  to  inflame  the  contempt  and 
hatred  of  the  people  of  Ens^land  against  the  defenders  of  their  peace- 
able privileges.  They  gallop  again  to  town,  after  having  filled  the 
country  with  such  horror  at  their  debaucheries  that  hospitable  doors 
are  shut  against  officers  of  principle  and  reputation.'^Such  are  the  ad- 
vantages which  the  military  profession  reaps  from  these  apes  in  em- 
broidery :  such  are  the  heroes  that  in  the  event  of  a  war  must  lead  the 
British  troops  to  battle,  for  these  men  rise  almost  universally  over  the 
heads  of  officers  grey  with  fatigues  and  rough  with  scars, — whose 
courage  and  abilities  yet  preserve  the  honour  of  the  English  name,— 
who,  without  money  and  without  interest,  languish'  in  the  subaltern 
ranks,  unknown  and  unrespected, — who  after  having  braved  all  the 
terrors,  and  calamities  of  war,  and  immortalized  their  country,  sink  into 
obscure  graves,  unwept  and  unremembered,  without  a  tongue  to  speak 
their  worth,  or  a  stone  to  record  their  virtues.  It  is  only  upon  the  use- 
ful and  valuable  part  of  the  army  that  all  its  grievances  fall.  To  the 
stripling  of  the  peaceable  parade  it  is  the  limbo  of  vanity ;  to  the 
veteran  of  the  field  it  is  a  path  sown  with  thorns." — ^In  the  same  strain 
the  pamphlet  goes  on  at  great  length  to  point  out  abuses,  and  to  call 
upon  the  injured  officers  to  join  toother  in  obtaining  a  remedy,  which 
he  assures  them  they  may  safely  do  without  dan^r  of  being  punished 
for  mutiny.  From  the  excellent  condition  in  which  the  army  now  is 
under  the  illustrious  Commander-in-chief,  we  are  not  necessarily  to 
suppose  that  these  complaints  are  much  exaggerated.  When  the 
American  war  broke  out,  soon  after,  the  army  was  found  to  be  in  a  very 
defective  state,  and  the  public  derived  considerable  advantage  from 
Erskine's  suggestions  for  its  improvement.    The  pamphlet  hada  great 
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ditaktion :  the  ttame  of  the  author  was  weO  known,  although  it  did 
not  appear  in  the  title-page ;  and  he  acquired  much  celebrity  by  the 
Mdness  and  eloquence  with  which  he  had  pleaded  for  his  profession. 

Having  been  some  time  the  senior  ensign  in  his  regiment,  on  the 
91st  of  April,  1773,  he  was  raised  to  be  a  lieutenant,  p  y^^  -i 
The  pleasure  of  promotion  speedily  passed  away,  and     L^'  '  J 

lie  became  more  and  more  dissadsned  with  his  situation  and  his  pro9> 
pects»  He  was  again  moving  about  with  his  regiment  from  one 
country  town  to  another.  This  mode  of  life  had  lost  the  charm  of 
povelty  which  once  made  it  endurable,  and  was  now  become  deuUy 
irksome  from  his  having  to  keep  a  wife  and  family  in  a  barrack-room, 
or  in  lodgings,  the  expense  of  which  he  could  ill  aflford.  He  had  no 
money  to  purchase  higher  commissions,  and  he  might  wait  many  years 
before  he  gained  another  step  by  seniority.  Notwithstandinsr  some 
disputes  with  the  American  colonies,  there  seemed  a  probability  of 
loDg  and  profound  peace.  He  thought  himself  fit  for  better  tblngs 
tban  the  wretched  existence  that  seemed  lengthening  before  him— to 
be  spent  in  listlessness  and  penuiy. 

It  so  happened  that  in  the  midst  of  these  lucubrations,  the  assizes 
were  held  in  the  town  in  which  he  was  quartered,  r-j.  17741 
The  lounging  lieutenant  entering  the  court  in  his  regi-  L-*^  ®«  *  '  -J 
mentals.  Loixl  Mansfield,  the  presiding  jud^e,  inquired  who  he  was, 
and,  finding  that  this  was  the  youngest  son  of  the  late  Earl  of  Buchan, 
who  had  sailed  with  his  nephew,  invited  him  to  sit  on  the  bench  by 
bis  side,  explained  to  him  the  nature  of  the  proceeding  that  were 
going  forward,  and  showed  him  the  utmost  civility.  Erskine  heard  a 
cause  of  considerable  interest  tried,  in  which  the  counsel  were  sup^ 
posed  to  display  great  eloquence.  Never  undervaluing  his  own 
powers,  he  thought  within  himself  that  he  could  have  maide  a  better 
roeech  than  any  of  them,  on  whichever  side  he  had  been  retained. 
Yet  these  gentlemen  were  the  leaders  of  the  circuit,  each  making  a 
h^r  income  than  the  pa^  of  all  the  ofilcen  of  the  Rojrals  put  together, 
^with  the  chance  of  being  raised  by  their  own  abihties  to  the  Wool- 
sack.  The  thought  then  suddenly  struck  him  that  it  might  not  even 
now  be  too  late  for  him  to  study  the  kw  and  be  called  to  the  Bar.  He 
saw  the  difficulties  in  his  way,  but  there  was  no  efibrt  which  he  was 
not  willing  to  make,  no  privation  to  which  he  would  not  cheerfully 
submit,  that  he  might  rescue  himself  from  his  present  forlorn  condition, 
—that  he  might  have  a  chance  of  gaining  intellectual  distinction,— 
above  all,  that  he  mi^ht  make  a  decent  provision  for  his  family.  Lord 
Mansfield  invited  him  to  dinner,  and  beinff  greatly  struck  with  his 
conversation  and  pleased  with  his  manners,  detained  him  till  late  in  the 
evening.  When  the  rest  of  the  company  had  withdrawn,  the  Lieu- 
tenant, who  ever  showed  great  moral  courage,  in  consideration  of  the 
ooonection  between  the  Murrays  and  the  Erskines,  and  the  venerable 
£atl*8  great  condescension  and  kindness,  disclosed  to  him  his  plan  of 
a  change  of  profession,  with  a  modest  statement  of  his  reasons.  Lord 
Mansfield  by  no  means  discouraged  him ;  but  advised  him  before  he 
took  a  step  so  serious  to  consult  his  near  relations. 

He  accordingly  wrote  to  his  mother,  and  she,  justly  appreciating  the 


31S  tIPK    OP    LORD    ER8KINK. 

energy  and  penevennce  as  well  as  the  enthusiasm  belonging  lo  his 
nature,  strongly  advised  him  to  quit  the  army  for  the  law.  His 
brothers  did  not  opposer--although  Henry  warned  him  of  the  thorny 
and  uphill  path  on  which  he  was  entering.  His  resulution  was  now 
firmly  taken,  and  he  came  up  to  London  to  carry  it  into  efiect.  U 
was  not  till  the  sprint  of  the  toUowing  year  that  financial  difficaltieB 
were  so  far  remoyed  as  to  render  it  possible  for  him  to  make  the  eX'* 

rmmenU  Craddock  says :— -*«  At  the  House  of  Admiral  Walsingkam 
first  met  with  Erskine  and  Sheridan,  and  it  was  there  the  acheme 
was  laid  that  the  former  should  exchange  the  army  for  the  law ;"  but 
he  had  not  been  made  acquainted  with  the  previous  consultations,  or 
he  would  have  said  that  '*  the  plan  was  there  matured^  and  the  ar> 
rangements  were  made  for  his  legal  studies  and  his  call  to  the  Bar." 
The  period  of  five  years  was  then  required  by  all  the  inns  of  court  ix 
a  student  to  be  on  the  books  of  the  society  before  he  could  be  called-- 
with  this  proviso,  that  it  was  reduced  to  three  years  for  those  who  had 
the  degree  of  M.  A.  from  eitherof  the  universities  of  Oxford  or  Cambridge. 
It  was  resolved  that  Erskine  should  immediately  be  entered  of  an  inn  of 
Court;  that  he  should  hlcewise  be  matriculated  at  Cambridge,  and 
take  a  degree  there ;  that  he  should  keep  his  academical  and  law. 
terms  concurrently,  and  that  as  soon  as  it  could  be  managed,  he  should 
become  a  pupil  to  some  eminent  special  pleader,  so  as  to  be  well 
grounded  in  tlie  technicalities  of  his  new  craft. 

Accordingly,  on  the  26th  day  of  April,  1775,  he  was  admitted  a 
student  of  Lincob'a  Inn,*  and  on  the  13th  of  January,  1776,  he  was 
matriculated  at  Cambridge,  and  entered  on  the  books  of  Trinity  Col- 
lege as  a  Gentleman  Commoner,!  with  the  privilege  of  wearing  a  htU* 
He  had  rooms  in  coUe^,  in  which  he  resided  the  requisite  periods  to 
keep  his  terms,  but  bemg  entitled  to  a  degree  without  an  examination, 
he  paid  no  attention  to  the  peculiar  studies  of  the  place.  He  despaired 
of  ever  becoming  a  great  classical  scholar,  and  he  never  either  had  or 
desired  to  have  more  than  the  slightest  tincture  of  science  which  be 
had  acquired  at  St.  Andrew's.  But  he  stiU  assiduously  applied  to 
j^nglish  btUeM  lettreSf  and  practised  English  composition  both  in  verse 
and  prose.  He  gained  some  applause  by  a  burlesque  parody  of  Qrey's 
Bard.  The  author  had  been  prevented  from  taking  his  place  at  &^ 
ner  in  the  College  Hall  by  the  neglect  of  his  barber,  who  failed  to  pfe* 
sent  himself  in  proper  time  to  trim  the  attles  de  pigeon^  without  which 
no  one  could  then  appear  in  public.  In  the  moment  of  supposed  dis* 
appointment,  hunger,  and  irritation,  the  bard  pours  forth  a  violeal 
malediction  against  the  whole  tribe  of  hair-dressers,  and  in  a  strain  ef 

*  ^  Lincoln's  Inn^-^The  Honourable  Thomas  Erskine,  third  son  of  Rigfat  Hom- 
enrable  Henry  David  Earl  of  Bochan,  is  admitted  into  the  8ocieijr  <^  (his  Inn  on 
the  96th  day  of  April,  in  the  fifteen tli  year  of  the  reign  of  our  Sovereign  l<eid 
George  the  Third,  by  the  grace  of  God  of  Great  Britain,  France,  and  Ireland  Kiaft 
Defender  of  the  Faith,  dec,  and  in  the  year  of  our  Lord  1775 :  and  hath  thereopoa 
paid  to  the  use  of  this  Society  the  sum  of  Three  pounds  three  shillings  and  foir- 
pence  ^AdmiUed  by  J.  Cox.'' 

t  •«  Jan.  13,  1776.— Adndssus  est  Socio-commensalis  Thomas  Erskine,  lllisi 
Henrid  Davidis,  Comitis  Buchan,  defoncti  in  academia  Sancti  Anditw  snb  pnasidie 
Magistri  Dick,  olim  institotas  ann.  nat.  25.    Mag.  Collier  et  Atwood,  Tat.'* 
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mophetic  demmciation  foietells  the  overthrow  of  their  dynasty  in  the 
niture  taste  for  cropped  hair  and  unpowdered  heads.  The  ode  is  not 
reiy  remarkable  for  poetical  exceUence ;  but  he  gained  the  prize 
ffiren  by  the  College  for  English  declamation.  To  this  academical 
distinction  he  referred  with  complacency  in  his  defence  of  Paine  :^— 
**  i  was  formerly  called  upon,  under  the  discipline  of  a  college,  to 
msintain  these  truths,  and  was  rewarded  for  being  thought  to -have 
saccessAiUy  maintained  that  our  present  Constitution  was  by  no  meaiks 
a  remnant  of  Saxon  liberty,  nor  any  other  institution  of  Uberty,  but  the 
pme  consequence  of  the  oppression  of  the  Norman  tenures,  which, 
spreading  the  spirit  of  freedom  from  one  end  of  the  kingdom  to  the 
oiber,  enabled  our  brare  fathers  not  to  reconquer,  but  for  the  first  time 
to  obtain  those  privileges  which  are  the  inalienable  inheritance  of  all 
oankind."    He  took  me  honorary  degree  of  A.M.  in  June  17TB. 

While  still  a  student  at  Cambridge  he  contrived  to  keep  his  terms 
alLincofai's  Inn.  He  had  not  yet  actually  quitted  the  army,  having 
obtained  six  months*  leave  of  absence.  It  is  said  that  during  Easter 
and  Trinity  Terms  he  excited  a  great  sensation  in  the  dining^hall  by 
appearing  with  a  student's  black  gown  over  the  scarlet  regimentals  of 
toe  Royals,  probably  not  having  a  decent  suit  of  plain  clothes  to  put 
OIL  He  obtained  a  supply  of  cash  by  the  sale  of  his  lieutenancy  on 
tbe  I9th  of  September  1775.* 

As  soon  as  it  was  practicable  he  became  a  pupil  in  the  chambers  of 
Mr.  Justice  Bailer,  with  whom  he  afterwards  acted  the  famous  scene 
in  the  trial  of  the  Dean  of  St.  Asaph ;  and  when  this  great  spe- 
cial pleader  was  made  a  Judge,  he  entered  himself  with  another  not 
loss  celebrated,  George  Wood,  afterwards  made  Baron  of  the  Exche- 
quer, with  whom  he  wisely  continued  nearly  a  year  after  he  was 
called  to  the  Bar,  attending  to  the  sage  Counsel  of  Littleton  to  his  son, 
which  ought  to  be  impressed  on  the  mind  of  every  man  who  wishes 
to  succeed  in  tbe  profession  of  the  law :— *'  Et  sachez  mon  fitz  que  un 
des  phiis  honombfes,  et  laudables,  et  profitables  choses  en  nostre  ley, 
est  daver  le  sciens  de  un  pleder  en  accions  realx  et  personalx  et  pur  c  ieo 
tojr  conseilespecialmet  de  mettr  tout  ton  com^  et  curece  d'apprendr.''t 

Eiskine  never  did  become  a  profound  jurist,  but  along  with  his 
lively  imagination  he  had  a  logical  understanding,  and  by  severe  ap- 
plication at  this  period^  he  made  the  considertu>le  progress,  which 
Nveial  who  have  been  pushed  high  in  our  profession  have  never 
reached,  of  being  able  thoroughly  to  comprehend  any  question  of  law 
which  be  had  occasion  to  consider— to  coUect  and  arrange  the  autho- 
rities upon  it,  and  to  argue  it  lucidly  and  scientifically. 

When  Erskine  was  at  Cambridge  no  such  debating  society  as  the 
""  Union"  had  been  established ;  but  when  settled  in  London,  he  was  in 

*  f  raeeWed  this  inibniiation,  almMt  with  tba  eelerity  of  tbe  eleetric  telegraph  from 
nf  right  hon.  friend  the  preeent  See.  et  War,  accompenied  by  tbe  following  note: 

**  My  dear  Campbell.— In  your  neit  volame  pray  laud  the  alacrity  and  reaularity 
of  the  W.  C  which  oan  give  yon  in  two  boon  information  regarding  tbe  sale  of  a 
toan&Mnon  teTenty-one  yean  aince^— Youra  truly,  F.  Mavlk." 

t  Lit  a.  634. 

f  I  hate  several  of  hb  oommonplaee  books  eompiled  at  this  period,  ahowing  great 
isdiiitiyand  penersranos.   « 
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the  habit  of  taking  part  in  the  debates  of  the  Robin  Hood,  Coach- 
makers'  Hall,  and  other  spouting  shops,  which,  according  to  the  costom 
of  the  time,  were  attended  by  shoemakers,  weavers,  Ctuakers,  kw 
students,  and  Members  of  Parliament,  each  person  paying  a  sixpence, 
and  being  entitled  to  a  glass  of  porter  or  a  glass  of  punch,  and  in  which 
there  is  said  to  have  been  often  a  display  of  great  oratorical  powers. 

During  the  three  years  which  followed  his  retirement  from  the  army, 
notwithstanding  the  kind  assistance  of  some  of  his  friends,  he  was  m 
great  pecuniary  straits.  He  had  an  increasing  family  to  maintain, 
besides  defraying  his  own  expenses  as  a  Cambridge  under-mdnate 
and  a  student  of  law.  Exercising  the  strictest  economy  and  the  most 
rigid  self-denial,  he  often  found  it  a  sore  matter  to  provide  for  the  day 
which  was  passing  over  him.  But  with  a  sanguine  disposition  and  a 
fixed  determination  of  purpose,  these  difficulties  only  stimulated  him 
to  greater  exertions,  that  he  might  finally  sabdue  them.  •*  He  had 
taken  lodgings  in  Kentish  town,  and  would  occasionally  call  for  his 
wife  at  the  house  of  a  connexion  who  kept  a  glass  shop  in  Fleet  Ditch, 
and  used  to  talk  of  him  as  our  Tbmmy."* 

Jeremy  Bentham,  who  had  kept  up  an  intercourse  with  him  since 
the  publication  of  his  pamphlet  on  the  Abases  of  the  Army,  speaking 
of  him  at  this  time,  says, — '*  I  met  him  sometimes  at  Dr.  Burton's. 
He  was  so  shabbily  dressed  as  to  be  quite  remarkable.  He  was  as- 
tonished when  I  told  him  I  did  not  intend  to  practise.  I  remember 
his  calling  on  me,  and,  not  finding  me  at  home,  ne  wrote  his  name  with 
chalk  on  my  door.'* 

Reynolds,  the  comic  writer,  in  his  "Life  and  Times,*'  relates  that 
at  this  time  the  villa  of  his  father,  an  eminent  solicitor  at  Bromley  in 
Kent,  was  frequently  visited  by  Erskine,  of  whom  he  gives  the  folrow^ 
ing  lively  description : — "  The  young  student  resided  in  small  lodgings 
near  Hampstead,  and  openly  avowed  that  he  lived  on  cow-beef,  because 
he  could  not  afibrd  any  of  a  superior  quality,!  dressed  shabbily,  ex. 
pressed  the  greatest  gratitude  to  Mr.  Harris  U>r  occasional  free  admis- 
sions to  Covent  Garden,  and  used  boastingly  to  exclaim  to  my  fether, 
*  Thank  fortune,  ont  of  my  own  family  I  don't  know  a  lord.'  "J 

But  suddenly  he  was  to  be  the  idol  of  all  ranks  of  the  commtinity, 
and  to  wallow  in  riches.  Such  a  quick  transition  from  misery  to  spl^fl* 
dour  is  only  equalled  in  the  Anibian  Nights,  when  the  genii  of  the 
wonderful  lamp  appeared  to  do  the  bidding  of  Aladdin.  A  sunrise  with- 
in the  tropics  displays  some  fleeting  crepuscular  tints  between  ntter 
darkness  and  the  full  solar  blaze,  and  therefore  cannot  be  used  to  give 
a  just  notion  of  Erskine's  first  appearance  to  the  dazzled  eyes  of  the 
British  public. 

*  Townaend^iiMfe  of  Erskine,  on  the  authority  of  Mr.  Peneftm,  the  friend  ind 
SeereUry  of  Bankrapu  of  Lord  Eldon.  The  Right  Hon.  T.  EreUne  tayiu "The 
connexion  at  whose  house  he  is  supposed  (ex  relatiooe  Pensam)  to  havecalted  ^^^  * 
saipeet,Mr.  Moore,  ajeweller»onLudgaleHill."  „ 

f  I  have  often  heard  he  used  to  say  that  at  this  time  he  lived  oo  **  oow«heel  sod  tripe* 

i  This  speech  is  very  characteristic  of  the  vanity  which,  under  the  g(ute  of 
humility,  he  was  accustomed  to  exhibit. 
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CHAPTER  CLXXVn. 

CXnmifVATIOll   or   the   life  of   ERSKINE   till  he  entered  the   HOVgB 

OF  COMMONS. 

EumfB  was  called  to  the  Bar  hy  the  honourable  Society  of  Lincoln's 
Inn  on  the  3d  day  of  July,  1776,  in  the  end  of  Trinity  T^rm  ;*  but  not 
liaring  completed  his  special  pleading  discipline,  he  continued  working 
IB  the  chambers  of  Baron  Wood,  and  he  might  be  considered  as  in  statu 
fti/nttari  till  near  the  end  of  Michaelmas  Term  foUowing.  The  Mth 
of  November  in  that  term  was  the  critical  day  in  his  life,  and  exhibited 
the  most  remarkable  scene  ever  witnessed  in  Westminster  Hall. 

Notwithstanding  his  agreeable  manners,  he  seems  to  have  made  no 
connexions  to  be  of  use  to  him.  No  attorney  or  attorney's  clerk  was 
tt  yet  aware  of  his  merit.  But  he  had  one  retainer  which  came  to  him 
bv  an  accident  much  like  Thurlow's  in  the  Ebuglas  cause.  Captain 
nillie,  a  reteran  seaman  of  great  worth,  having  for  his  services  been 

2 pointed  Lieutenant  Governor  of  Greenwich  Hospital,  discovered  in 
It  establishment  gross  abuses— by  which  those  entitled  to  Its  advan- 
tages were  defrauded.  He  presented  successively  petitions  to  the  Di» 
lectors,  to  the  Governors,  and  to  the  Lords  of  the  Admiralty,  praying 
for  inquiry  and  redress.  Meeting  with  no  attention  from  any  of  them, 
he  printed  and  circulated  a  statement  of  the  case,  detailing  the  real  facts 
of  it  without  any  exaggeration,  and  reflecting  with  great  but  just  seve* 
rity  upon  Lord  Sandwich,  First  Lord  of  the  Admiralty,  who,  for  elec« 
tioneering  purposes,  had  placed  in  the  Hospital  a  great  number  of  lands* 
nen.  Captain  Baillie  was  immediately  suspended  by  the  Board  of 
Admiralty ;  and  several  of  the  inferior  agents,  likewise  animadverted 
upon,  although  in  much  less  severe  terms, — being  prompted  by  Lord 
Sandwich*  wno  himself  hun^  back, — in  the  end  of  Trinity  Term  ap- 
plied for  and  obtained  from  the  Court  of  King's  Bench,  a  rule  to  show 
cause,in  Michaelmas  Term  following,  why  a  criminal  information  should 
ikot  be  filed  against  the  author  for  aiibel  upon  them.  During  the  long 
Tintion,  Captain  Baillie  and  Erskine,  who  had  never  seen  each  other 
before,  met  at  a  large  dinner  party .f    The  Greenwich  Hospital  case, 

*  *•  Lincoln't  Inn. — ^At  «  Cooocil  there  held  the  9d  cl4j  ofioly,  in  the  eighteenth 
ymf  of  the  reign  of  our  Sotereign  Lord  King  George  the  Third,  end  in  the  year  of 
oar  Loid  1778, — Ordered.  That  the  Honourable  Thomas  Ertliine,  one  of  the  Fel> 
lonf  of  thie  Society,  having  been  regularly  admitted  to  the  Degree  of  Matter  of  Arte 
ia  the  University  of  Cambriilge,  and  being  thereby  of  full  sUnding  of  this  Society, 
lecordiog  to  the  order  of  the  30th  of  June,  1762,  and  having  kept  twelve  tenne' 
eommona,  and  conformed  himself  to  the  rules  of  this  Society,  be  called  to  the  Bar, 
M  paying  alt  his  arrears  and  duties,  and  that  he  be  pobliahed  at  the  next  Exercise 
hi  the  Hall.*' 

He  was  made  a  Bencher  in  1785;  and  Treasurer  of  the  Society  in  1795. 

t  The  Right  Hon.  Thomas  Erskine  sends  me  the  following  acoount  of  his  casu- 
•Ry  becoming  acquainted  with  bis  first  client  r^-**  The  cirturostanee  that  led  to  hit 
Bkceting  Uapt  Baillie  was  strikingly  illustrative  of  the  obeenration,  that  the  skighteel 
iiicidents  are  often  providentially  made  the  Instruments  of  important  results.  My 
&lber  had  been  engaged  to  spend  the  day  with  Mn.  Moon,  ths  motbet  ef  his  friend 
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which  had  excited  great  public  interest,  being  mentioned,  Eiskine,  not 
knowing  that  Captain  Baiilie  was  at  table,  entered  upon  it  with  glee, 
and  fired  with  the  indignation  which  he  really  felt,  inveighed  with 
much  eloquence  a^nst  the  corrupt  and  tyrannical  conduct  of  Lord 
Sandwich.  Captam  Baiilie,  finding  out  that  he  was  a  young  lawyer 
just  called  to  the  Bar,  who  himself  had  been  a  sailor,  swore  that  he 
would  have  him  for  one  of  his  counsel.  They  parted  without  being 
introduced  to  each  other;  but  the  next  day,  while  Erskine  was  sitting 
in  his  chambers  in  a  fit  of  depression,  aiid  thinking  that  all  his  kbonr 
and  sacrifices  might  be  vain,  as  there  seemed  so  httle  prospect  of  his 
ever  having  any  opportunity  to  gain  distinction, — a  smart  knock  came 
to  his  door,  and  a  slip  of  paper  was  brought  to  him  with  the  worjs 
written  upon  it  :— 

«<Kive'8  Bbwch. 

Thb  Kive  V.  Baillie. 

Retainer  for  the  Defendant, 

Tub  Hohoubablb  Thomas  Ebskivb, 

OiTB  Qui  sea/' 

and  a  yellow  golden  guinea  was  actually  put  into  his  hand.*    Heww 

vain  enough  to  tbink  that  he  was  to  be  sole  counsel  to  show  cause 

against  the  rule,  and  he  was  much  elated  by  his  good  fortune. 

When  Michaelmas  Term  came  round,  a  brief  was  delivered  to  him 
in  Bex  v.  Baiilie;  but  what  was  his  consternation  to  behold  upon  it— 
"  With  youy  Mr.  Bearcrop, 
Mr.  Peckhamy 
Mr,  Murphy,  and 
Mr.  Hargrove" 
He  very  reasonably  despaired  of  being  heard,  or  at  all  events  of  being 
listened  to, — coming  after  so  many  seniors ;  and  he  gave  himself  no 
trouble  to  collect  or  to  methodise  the  ideas  upon  the  subject  which  had 
passed  through  his  mind  when  he  believed  that  the  defence  was  to  rest 
upon  his  own  shoulders. 

At  a  consultation,  Bearcroft,  Peckham,  and  Murphy  were  for  con- 
sentin&r  to  a  compromise  which  had  been  proposed  by  the  proeecatoiBv 
that  the  rule  should  he  discharged,  the  defendant  paying  ail  cosii' 
**My  advice,  gentlemen,*'  said  the  Junior,  ««may  savour  more  of  mv 
late  profession  than  my  present,  but  I  am  against  consenting."  '^I'D 
be  d  d  if  I  do,"  said  Captain  Baiilie,  and  he  hugged  Erskine  in  hs 
arms,  crying,  «*  You  are  the  man  for  me." 

About  one  o'clock  in  the  afternoon  of  the  28d  of  November,  the  So- 
licitor General,  who  had  obtained  the  rule,  moved  to  make  it  absolaia. 
Bearcrofl  began  to  show  cause,  and  the  affidavits  being  very  longi 
Charles  Moore  mnd  of  Sir  John  Moore,  and  was  proceeding  with  his  friend  C.  IL 
•cross  Spa  Fields  on  foot,  where  a  wide  ditch  tempted  my  father  to  prove  bis  actifi|f 
by  leaping  over  it»  which  be  accomplished :  but,  slipping  on  the  other  side,  sprsinsd 
his  ankle,  and  he  was  carried  home.  In  the  evening  be  was  so  mach  recovered  that 
he  determined  to  join  a  dinner  party,  to  which  be  found  an  invitation  on  his  return 
home.  Gapt.  Baiilie  was  one  of  the  party.  If  he  had  dined  with  Mra.  Moore,  be 
might  have  waited  f.tr  years  before  such  an  opportunity  of  showing  what  was  in 
htm  might  have  presented  itself." 

*  This,  bis  first  foe,  be  used  long  to  show  as  a  curiosity  ;  and  I  presume  it  ii 
Still  preserved  in  the  £uni^. 
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and  he  and  the  three  gentlemen  who  followed  him  being  very  prosy, 
and  Mr.  Hargrave,  the  last  of  them,  haring  been  several  times  while 
speaking  obliged  to  leave  the  Court  from  indisposition,  it  was  almost 
mk  when  he  concluded  his  argument.  Lord  Mansfield,  supposing 
that  all  the  defendant's  counsel  had  been  heard,  said,  «*  We  win  go  on 
with  this  case  to-morrow  morning."  If  the  hearing  had  then  pro- 
ceeded, Erskine  would  hot  have  done  more  than  say  a  few  words  as  a 
matter  of  form,  and  he  might  long  have  remained  unknown. 

When  the  Judges  took  their  seats  on  the  bench  next  day,  the  court 
being  crowded  in  all  parts  from  the  political  aspect  r-^  ^a  177^  n 
which  the  prosecution  had  assumed,  the  expecta-     L       *      •  '-* 


tion  was  that  the  Solicitor  General  would  immediately  proceed  to  sup- 
port his  rule,  and  would  have  no  great  difficulty  in  making  it  abso- 
lute ; — ^when  there  rose  from  the  back  row  a  young  gentleman  whose 
name  as  weU  as  whose  face  was  unknown  to  almost  all  present,  and 
who,  in  a  collected,  firm,  but  sweet,  modest,  and  conciliating  tone,  thus 
began:* — ^^*My  Lord,  I  am  likewise  of  counsel  for  the  author  of  this 
Mpposed  libel,  and  if  the  matter  for  consideration  had  been  merely  a 
((nestion  of  private  wrong,  I  should  have  thought  myself  well  justified, 
after  the  very  able  defence  made  by  the  learned  gentlemen  who  have 
qwken  before  me,  in  sparing  your  Lor^hip,  already  fatigued  with 
tepetition,  and  in  ieavinff  my  client  to  the  judgment  of  the  Court. 
But  upon  an  occasion  of  this  serious  and  dangerous  complexiony~> 
when  a  British  subject  is  brought  before  a  court  of  justice  only  for 
baring  ventured  to  attack  abuses,  which  owe  their  continuance  to  the 
danger  of  attacking  them^ — ^when,  without  any  motives  but  benevo- 
lence, justice,  and  public  spirit,  he  has  ventured  to  attack  them,  though 
saoported  by  power,  and  in  that  department  too  where  it  was  the  duty 
of  his  office  to  detect  and  expose  them,— I  cannot  reiinouish  the  high 
{Hririlege  of  trying  to  do  justice  to  such  merit,— I  wiU  not  give  up 
even  my  small  share  of  the  honour  of  repelling  and  of  exposing  so 
odious  a  prosecution."— After  some  general  observations  on  the  com- 
iliott  herd  of  Jibellers  whom  the  Court  had  been  accustomed  to  punish, 
^e  said,  **  I  beseech  your  Lordships  to  compare  these  men  and  their 
works  with  my  client  and  the  publication  before  the  Court.  fVho  is 
hi?  What  UHU  hi$  duty?  frhat  hdi  he  tbrittmf  To  whom  ha$ 
hewrUienf  and  what  motive  induced  him  to  torite?**  These  Jew 
questions,  which  he  answered  aeriaUm^  the  advocate  made  the  heads 
of  his  inimitable  discourse— -showing  that  his  client  had  written  nothing 
t«l  the  truth,  and  had  acted  strictly  within  the  line  of  hid  duty.  He 
ym  thus  about  to  conclude :— *«  Such,  my  Lords,  is  the  case.  The  de- 
fadaiit^ — ^not  a  disappointed  malicious  informer,  prying  into  official 
dNMs,  because  without  office  himself— -but  himself  a  man  in  office;— 
not  tioublesomely  inquisitive  into  other  men's  departments,  but  con- 
adentiously  correcting  his  own ;— doing  it  pursuant  to  the  rules  of  law, 

*  Under  rach  appalling  circa oMUncea,  it  might  rather  have  been  expected,  that 
Whan  he  heard  hie  own  voice  for  the  iirat  time  in  a  public  aaaembly,  the  deacrtption 
woqU  have  been  applicable  to  him — 

*<  And  back  reeoird,  he  knew  not  why, 
E'en  at  the  aoand  himeelf  had  BMde.'' 
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and«  what  heightens  the  character,  doing  it  at  the  risk  of  his  oflice,  from 
which  the  enrontery  of  power  has  a&eady  suspended  him,  without 
proof  of  his  guilt — a  conduct  not  only  unjust  and  illiberal,  but  highly 
disrespectful  to  this  Court,  whose  judges  sit  in  the  double  capacity  of 
ministers  of  the  law,  and  governors  of  this  sacred  and  abused  institu- 
tion. Indeed,  Lord  Sandwich  has  in  my  mind  acted  such  a  part— ^' 
[Here  (in  the  words  of  the  report)  Lord  Mansfield,  obseriring  ine  coun- 
sel heated  with  his  subject,  and  growing  personal  on  the  First  Loid  of 
the  Admiralty,  told  him  that  Lord  Sandwich  was  not  before  the  Couit.] 
Erskine,  «*I  know  that  he  is  not  formally  before  the  Court,  but  for  that 
very  reason  Itoill  bring  him  before  the  Court.  He  has  placed  these  men 
in  the  front  of  the  battle  in  hopes  to  escape  under  their  shelter,  but  I  will 
not  join  in  battle  with  them ;  their  vices,  though  screwed  up  to  the  highest 
pitch  of  human  depravity,  are  not  of  dignity  enough  to  vindicate  the  com* 
bat  with  me,  I  will  drag  Aim  to  light,  who  is  the  dark  mover  behind 
this  scene  of  iniquity.  I  assert  that  the  Earl  of  Sandwich  has  but  one 
road  to  escape  out  of  this  business  without  pollution  and  disgrace^— 
and  that  is,  by  publicly  disavowing  the  acts  of  the  prosecutors,  and  re- 
storing Captain  Baillie  to  his  command !  If  he  does  this,  then  his  of- 
fence will  be  no  more  than  the  too  common  one  of  having  suffered  his 
own  personal  interest  to  prevail  over  h!s  public  duty  in  placing  his 
voters  in  the  Hospital.  But  if,  on  the  contrary,  he  continues  to  piCH 
tect  the  prosecutors,  in  spite  of  the  evidence  of  their  guilt,  which  hai 
excited  the  abhorrence  of  the  numerous  audience  who  crowd  this  Court 

IF  HE  KESPS  THIS  INJ17RED  MAN  SUSPENDED,  OR  DARES  TO  TURN  THAT  8U0' 
PENSION  INTO  A  REMOVAL,  I  SHALL  THEN  NOT  SCRUPLE  TO  DECLARE  HIX 
AN  ACCOMPLICE  IN  THEIR  GUILT,  A  SHAMELESS  OPPRESSOR,  A  DI0ORACB  TO 

HIS  RANK,  AND  A  TRAITOR  TO  HIS  TRUST.  But  as  I  should  be  verysonj 
that  the  fortune  of  my  brave  and  honourable  friend  should  depend  either 
upon  the  exercise  of  Lord*Sandwich's  virtues  or  the  influence  of  hit 
fears,  I  do  most  earnestly  entreat  the  Court  to  mark  the  malignant  ob- 
ject of  this  prosecution,  and  to  defeat  it. — I  beseech  you,  my  Lords,  to 
consider  that  even  by  discharging  the  rule,  and  with  costs,  the  defend- 
ant is  neither  protected  nor  restored.  I  trust,  therefore,  your  Lordships 
will  not  rest  satisfied  with  fulfilling  your  judicial  duty,  hut  as  the 
strongest  evidence  of  foul  abuses  has  by  accident  ccxne  collaterally  be- 
fore you,  that  you  will  protect  a  brave  and  pubUc-spirited  officer  from 
the  persecution  this  writing  has  brought  upon  him,  and  not  suffer  so 
dreadful  an  example  to  go  abroad  into  the  world,  as  the  ruin  of  an  up- 
right man  for  having  faithfully  discharged  his  duty.  My  Lords«  tluf 
matter  is  of  the  last  importance.  I  speak  not  as  an  advocate  akme— 
I  speak  to  you  as  a  MAN^-as  a  member  of  a  state  whose  very  existence 
depends  upon  her  naval  stiength.  K  our  fleets  are  to  be  crippled  bj 
the  baneful  influence  of  elections,  we  are  lost  indeed.  If  the  sea- 
man, while  he  exposes  his  body  to  fatigues  and  dangers,  looking  for* 
waird  to  Greenwich  as  an  asylum  for  infirmity  and  old  age,  sees  the 
fixates  of  it  blocked  up  by  corruption,  and  hears  the  riot  and  mirth  of 
luxurious  landsmen  drowning  the  groans  and  complaints  of  the  wounded, 
helpless  companions  of  his  glory ,~he  will  tempt  the  .seas  no  more. 
The  Admiralty  may  preea  his  body,  indeed,  at  the  expense  of  humanity 
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and  dieConatitatioQybat  they  cannot  press  hu  mind^ — they  cannot 
press  the  heroic  ardour  of  a  British  sailor ;  and  instead  of  a  fleet  to  carry 
terror  aU  round  the  globe,  the  Admiralty  may  not  be  able  much  longer 
to  amose  us  with  even  the  peaceable  unsubstantial  pageant  of  a  review.* 
FiXK  AMD  iMFRisoNMENT !  The  man  deserves  a  palace  instead  of  a 
naom  who  prevents  the  palace  built  by  the  public  bounty  of  his 
eoantry  from  being  converted  into  a  dungeon,  and  who  sacrifices  his 
own  security  to  the  interests  of  humanity  and  virtue. — And  now,  my 
Lords,  I  have  done  ;  but  not  without  thanking  vour  Lordships  for  the 
Tsiy  indulgent  attention  I  have  received,  though  in  so  late  a  stage  of 
this  proceeding,  and  notwithstanding  my  great  incapacity  and  inexpe- 
lience.  I  resign  my  client  into  your  hands,  and  I  resign  him  with  a 
well-founded  confidence  and  hope  ;  because  that  torrent  of  corruption 
which  has  unhappily  overwhelmed  every  other  part  of  the  Constitu- 
tion is,  by  the  blessing  of  Providence,  stopped  here  by  the  sacred 
independence  of  the  Judges.  I  know  that  your  Lordships  will  deter- 
mioe  AccoRniNo  to  law  ;  and  therefore,  if  an  information  should  be 
sufiered  to  be  filed,  I  shall  bow  to  the  sentence,  and  shall  consider  this 
meritorious  publication  to  be,  indeed,  an  ofience  against  ihe  laws  of 
this  country ;  but  then  I  shall  not  scruple  to  say,  that  it  is  high  time 
for  every  honest  man  to  remove  himself  from  a  country  Id  which  he 
can  no  longer  jlo  his  duty  to  the  public  with  safety  ;-*where  cruelty 
and  inhumanity  are  sufifered  to  impeach  virtue^*— and  where  vice  passes 
through  a  court  of  justice  unpunished  and  unreproved." 

The  impression  made  upon  the  audience  by  this  address  is  said  to 
have  been  unprecedented  ;  and  I  must  own  that,  all  the  circumstances 
considered^  it  is  the  most  wonderful  forensic  efibrt  of  which  we  have 
any  account  in  our  annals.  It  was  the  debut  of  a  barrister  just  called 
and  wholly  unpractised  in  public  speaking— 4)efore  a  Court  crowded 
with  the  men  of  the  greatest  distinction,  belonging  to  all  parties  in  the 
state.  He  came  after  four  eminent  counsel,  who  might  be  supposed 
to  have  exhausted  the  subject.  He  was  called  to  order  by  a  venerable 
Judge,  whose  word  had  been  law  in  that  HaU  above  a  quarter  of  a 
oentury.  His  exclamation, «« I  will  bring  him  before  the  Court,"  and 
the  crushing  denunciation  of  Lord  Sandwich,  in  which  he  was  enabled 
to  persevere,  from  the  sympathy  of  the  by-standers,  and  even  of  the 
Jn^es,  who  in  strictness  ought  Sjifain  to  have  checked  his  irregularity 
-*4re  as  soul-stiring  as  any  t£ng  in  this  species  of  eloquence  presented 
to  us  by  ancient  or  modern  times*  I  hardly  less  admire  his  quiet  pero- 
nuioQ,  which,  with  an  appearance  of  modesty  and  submission,  breathes 
confidence  and  defiance.  A  commonplace  declaimer  would  have 
thought  it  necessary  to  conclude  with  some  noisy  mouthing  sentences. 
How  much  more  efiective  must  have  been  the  lowered  tone  of  the  man 
who  knew  instinctively  to  touch  the  feelings— speaking  in  an  assembly 
where  every  look  was  fixed  upon  him — ^where  every  sj^lable  he  uttered 
was  eagerly  caught  up— where  breathing  was  almost  suspended^— and 
as  often  as  he  paused  a  flake  of  snow  would  have  been  heard  to  fall. 

Need  I  mention,  that  the  rule  was  discharfi^d  with  costs  ?  It  would 
be  easy  to  narrate  the  congratulations  which  the  young  counsel  re- 
*  There  bad  jnet  before  been  a  naval  review  at  Portemooth* 
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ceived  in  Court,  and  his  ovation  when  on  retiring  he  walked  through 
the  Hall.  But  who  could  adequately  describe  his  own  feelings,  when 
all  his  anxieties  were  over,  and  he  knew  that  he  had  conquered  fame 
for  himself,  and  secured  all  worldly  comforts  to  Chose  who  were  dear 
to  him?  This  last  consideration  I  beUeve  was  nearest  his  heart. 
Being  asked,  how  he  had  the  courage  to  stand  up  so  boldly  against  Lord 
Mansfield  J  he  answered,  that  he  thought  his  little  children  were  pluck* 
ing  his  robe,  and  that  he  heard  them  saying,  **  Now,  father,  is  the  time 
to  get  us  bread." 

He  himself  is  said,  many  years  after  at  the  ^  King  of  Clubs,"  to 
have  given  the  following  gay  account  of  his  start  in  the  profession.  **  I 
had  scarcely  a  shilling  m  my  pocket  when  I  got  my  first  i^tainer.  It 
was  sent  to  me  by  a  Captain  Baillie,  of  the  navy,  who  held  an  office  at 
the  board  of  Greenwicn  Hospital,  and  I  was  to  show  cause,  in  the 
Michaelmas  Term,  against  a  rule  that  had  been  obtained  in  the  pre- 
ceding term,  calling  upon  him  to  show  cause  why  a  criminal  informar 
tion  for  a  libel  reflecting  on  Lord  Sandwich's  conduct  as  governor  of 
that  charity  should  not  be  filed  against  him.  I  had  met,  during  the 
long  vacation,  this  Captain  Baillie  at  a  friend's  table,  and afler  dinner! 
expressed  myself  with  some  warmth,  probably  with  some  eloquence,  on 
the  corruption  of  Lord  Sandwich  as  First  Lord  of  the  Admiralty,  and 
then  adverted  to  the  scandalous  practices  imputed  to  him  with  regard 
to  Qreenwich  Hospital.  Baillie  nudged  the  person  who  sat  next  to 
him,  and  asked  who  I  was  ?  Being  told  that  I  h^  just  been  called  to 
the  Bar,  and  had  been  formerly  in  the  navy,  Baillie  exckimed  with  an 
oath,  *  Then  I'll  have  him  for  my  counsel !'  I  trud&^ed  down  to  West- 
minster Hall,  when  I  got  the  brief,  and  being  the  junior  of  five,  who 
would  be  heard  before  me,  never  dreamed  that  the  Court  would  hear 
me  at  all.  Dunning,  Bearcrofl,  WaUace,  Bower,*  Hargrave,  were  all 
heard  at  considerabfe  length,  and  I  was  to  follow.  Hargrave  was  long- 
winded,  and  tired  the  Court.  It  was  a  bad  omen :  but  as  my  good 
fortune  would  have  it,  he  was  afilicted  with  the  strangury,  and  was 
obliged  to  retire*  once  or  twice  in  the  course  of  his  argument.  This 
protracted  the  cause  so  long  that,  when  he  had  finished.  Lord  Mans- 
field said  that  the  remaining  counsel  should  be  heard  the  next  morning. 
This  was  exactly  what  I  wished.  I  had  the  whole  night  to  arrange,  io 
my  chambers,  what  I  had  to  say  the  next  morning,  and  I  took  ^the 
Court  with  their  faculties  awake  and  freshened,  succeeding  quite  to  mv 
own  satisfaction  (sometimes  the  surest  proof  that  yovL  have  satisfied 
others),  and  as  I  marched  along  the  Hall,  afler  the  rising  of  the  Judges, 
the  attorneys  flocked  around  me  with  their  retainers.  I  have  since 
flourished,  but  I  have  always  blessed  Gkni  for  the  providential  stran- 
gury of  poor  Hargrave."t  ^ 

*  Erskioe,  or  more  likely  hie  reporter,  had  forgot  the  names  of  the  coaowL 
Donniog  wm  on  the  other  nde;  and  WaUaoe  and  Bower  were  not  enfaged  in  tk 


f  Adair's  Clnbs  of  London.  On  other  occasions  he  varied  the  circomitaoen  » 
good  des),  and  he  carried  the  number  of  retainers  whi^b  be  received  before  be  left  tbr 
Hall  to  the  number  of  8 iXTT-piTs,  inducing  a  suspicion  that  they  bad  multi(ili«I 
fiomDarratioB. 


LIFE  OF  LORD  ERSKIME.  Sdl 

Brieft  and  fees — large  and   small — now   flowed   in  a  continual 
itreani  into  tbe  chambers  of  the  counsellor  who  had  so  r        ..^^  ^ 
Mtooisbed  the  world*    He  was  at  once  in  full  business,  ^^'  ^'  IVTO.J 
and  it  should  be  recorded,  ibr  the  honour  of  the  **  long  robe/'  that, 
aitk>ugb  he  passed  over  the  heads  of  many  who  had  fully  established 
themselves,  or  were  gradually  beginning  to  establish  themselves,  in 
Westminster  Hall,  there  was  no  caballing  against  him ;  he  had  not 
even  to  encounter  envy  or  ill-will ;  he  was  hailed  by  his  competitors  as 
cooferring  new  honour  upon  them ;  and  bearing  his  faculties  most 
meekly,  he  became,  and  ever  continued,  a  favourite  with  all  ranks  of 
the  profession. 

He  practised  in  the  King's  Bench.  There  he  was  very  courteously 
treated  by  Lord  Mansfield,  who  rejoiced  to  see  the  young  officer  of  the 
fioyals,  whom  he  had  invited  to  sit  by  him  at  the  Assizes,  transformed 
into  the  most  eminent  advocate  at  the  English  Bar.  To  this  venerable 
peer,  and  to  all  other  Judges,  Erskine  befaoved  with  respect, — but  with 
OHibrm  independence  and  freedom, —  never  basely  surrendering  a 
mam  in  which  he  knew  that  he  was  right,  with  a  view  to  succeed,  by 
iiifour,  in  others  in  which  be  might  be  wrong. 

Id  tbe  beginning  of  the  following  year  he  gained  additional  iclat  as 
eoQBsel  in  the  famous  court*martiai,  held  at  Portsmouth,  pj  .^^^  ^ 
CO  Admimi  Lord  Keppel,  to  try  the  charges  tardily  *■  ^*  a^^w.J 
brought  against  him  by  Sir  Hugh  Palliaer,  of  incapacity  and  miscon- 
duct in  the  battle  off  Ushaint,  with  the  French  fleet  under  the  command 
of  Count  d'Orvilliers.  This  case,  bearing  a  great  resemblance  to  that 
of  Admiral  Byng,  excited  quite  as  much  interest,  and  many  thought 
would  have  the  same  fatal  termination.  The  party  accused,  however, 
being  not  only  innocent  butlielongiug  to  the  Whigs,  who  from  the  dis* 
aeters  of  the  war  had  risen  much  in  public  opinion,  was  extremely 
popular.  For  his  very  triumphant  acquittal  he  was  greatly  indebted 
to  bis  advocate.  He  wished  to  be  defended  by  Dunning  and  Lee ;  but 
they,  giving  him  their  general  advice  as  to  the  line  of  defence  he  should 
take,  recommended  Erskine,  who,  in  addition  to  his  abilities,  had  the 
tidvantage  of  being  well  acquainted  with  naval  language  and  naval 
manoeuvres.  The  trial  lasted  thirteen  days,— during  all  which  time 
Erskine  exerted  himself  for  his  client  with  unabated  zeal  and  consum* 
mate  discretion.  He  was  not  allowed  to  examine  the  witnesses  viva 
oocf,  nor  to  address  the  Court ;  but  he  suggested  questions,  which  were 
pat  in  writing — and  he  composed  the  speech  which  Lord  Keppel  deli- 
vered on  the  merits  of  his  case.  Considering  the  plain  understandings 
to  which  this  was  addressed,  I  think  admirable  tact  is  discovered  by  its 
iimplicity.*  "  After  forty  years  spent  in  the  service  of  my  country," 
(said  the  hoary*headed  Admiral  in  his  peroration,  which  seemed  to  be 
the  genuine  effusion  of  his  own  mind)  ^*  little  did  I  think  of  being 

^  In  a  memoir  of  Erskine  in  the  **  Gentleman*!  Maffasine,*'  it  is  nid  thaii 
"kafing  drawn  up  Admiral  KeppePi  defence,  he  personally  examined  all  the  Ad* 
ttiralu  and  Captams  of  the  fleet,  and  satisfied  himself  that  he  coald  sabstantiate  the 
mnooenoe  of  his  dieat,  belbre  the  speech  which  he  had  written  for  him  waa  read." 

VOL.  VI. — 21 
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brought  to  a  court-martial  to  answer  to  charges  of  misconduct,  oegli* 
gence  in  the  performance  of  duty,  and  tarnishing  the  honour  of  the 
British  navy.  These  charges,  Sir,  have  been  advanced  by  my  accuser. 
Whether  he  has  succeeded  in  proving  them  or  not,  the  Court  will  de* 
termine.  Before  he  brought  me  to  a  trial,  it  would  have  been  candid 
in  him  to  have  given  vent  to  his  thoughts,  and  not,  by  a  deceptive  show 
of  kindness,  to  lead  me  into  the  mistake  of  supposing  a  friend  in  the 
man  who  was  my  enemy  in  his  heart,  and  was  shortly  to  be  my 
accuser.  Yet,  Sir,  after  all  my  misconduct, — after  so  much  negligence 
in  the  performance  of  duty,  and  after  tarnishing  so  deeply  the  honour 
of  the  British  navy,  my  accuser  made  no  scruple  to  sail  a  second  time 
with  the  man  who  had  been  the  betrayer  of  his  country.  Nay,  during 
the  time  we  were  on  shore,  he  corresponded  with  me  on  terms  of 
friendship ;  and  even  in  his  letters  he  approved  of  what  had  been  done 
—of  the  part  which  he  now  condemns,  and  of  the  very  negligent  mis- 
conduct, which  has  since  been  so  offensive  in  his  eyes.  Such  behaviouri 
Sir,  on  the  part  of  my  accuser,  gave  me  little  reason  to  apprehend  as 
accusation  from  him.  Nor  had  I  any  reason  to  suppose  that  the  State 
would  criminate  me.  When  I  returned,  his  Majesty  received  me  with 
the  greatest  applause.  Even  the  First  Lord  of  the  Admiralty  gave  bis 
flattering  testimony  to  the  rectitude  of  my  conduct,  and  seemed,  with 
vast  sincerity,  to  applaud  my  zeal  for  the  service.  Ifet,  in  the  moment 
of  approbation,  it  seems  as  if  a  scheme  was  concerting  against  my  life; 
for,  without  any  previous  notice,  five  articles  of  charge  were  exhibited 
against  me  by  Sir  Hugh  Palliser,  who,  most  unfortunately  for  bis 
cause,  lay  himself  under  an  imputation  for  disobedience  of  orders,  at 
the  very  time  when  he  accused  me  of  negligence.  This,  to  be  sure,  was 
a  very  ingenious  mode  of  getting  the  start  of  me.  An  accusation  exhi- 
bited against  a  commander-in-chief  might  draw  off  the  public  attention 
for  neglect  of  duty  in  an  inferior  officer.  I  could  almost  wish,  in  pity 
to  my  accuser,  that  appearances  were  not  so  strong  against  him.  The 
trial  has  left  my  accuser  without  excuse,  and  he  now  cuts  that  sort  of 
figure  which  I  trust  in  God  all  accusers  of  innocence  will  ever  exhibit ! 
As  to  this  Ck>urt,  I  entreat  you,  gentlemen,  who  compose  it,  to  recollect 
that  you  sit  here  as  a  court  of  honour,  as  well  as  a  court  of  justice ;  an4 
I  now  stand  before  you,  not  merely  to  save  my  life,  but  for  a  purposs 
of  infinitely  greater  moment — to  clear  my  fame.  My  conscience  is  per* 
fectly  clear — I  have  no  secret  machination — ^no  dark  contrivance,  to 
answer  for.  My  heart  does  not  reproach  me.  As  to  my  enemies,  i 
would  not  wish  the  greatest  enemy  I  have  in  the  world  to  be  afflicted 
with  80  heavy  a  punishment  as  my  accuser's  conscience." 

On  the  finishing  of  this  speech,  the  Hall  resounded  with  shouts  of 
approbation.  The  Court,  by  an  unanimous  verdict,  fully  and  honour- 
ably acquitted  the  Admiral,  affirming  that,  iar  from  having  sullied  the 
honour  of  the  navy,  he  had  acted  as  became  a  brave,  judicious,  and  ex- 
perienced officer ;  and  the  cities  of  London  and  Westminster  were  illu- 
minated two  successive  nights, — the  mob  breaking  into  the  bouse  and 
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deserojiog  the  furniture  of  Sir  Hugh  Palliser,  and  bufDiog  him  in 
effigy. 

Erskine  did  not  on  this  occasion  obtain  much  public  applause,  as  the 
share  he  had  had  in  the  conduct  of  the  defence  was  little  known  ;  but 
from  his  grateful  client  he  receiyed  the  munificent  present  of  a  thousand 
pounds.  The  correspondence  between  them  is  highly  creditable  to 
both: 

«•  Aodley  Sqaarc,  Feb.  S3, 1779. 
^    "  Mt  dear  Sib, 

<*  Do  me  the  favour  to  accept  the  enclosed  notes,*  as  an  acknow* 

ledgment  of  the  zealous  and  indefatigable  industry  you  have  shown  in 

I    the  long  and  tedious  course  of  my  court-martial.     It  is  to  your  unre* 

I    mitting  labours,  together  with  the  assistance  of  Mr.  Dunning  and  Mr. 

I    Lee,  that  I  chiefly  owe  its  having  been  attended  with  so  honourable  a 

I    ooDclosion.     I  shall  be  very  happy,  if  I  have  been  in  any  degree  the 

nesM  of  furnishing  you  with  opportunities  of  showing  those  talents, 

which  only  wanted  to  be  made  known  to  carry  you  to  the  summit  of 

foar  profession.   I  shall  ever  rejoice  in  this  commencement  of  a  friend* 

ship  which  I  hope  daily  to  improve. 

'*  I  am,  &c., 

«  A.  Keppbl." 

Erskine,  greatly  delighted,  called  in  Audley  Square  to  return  thanks 
in  person  ;  but  not  finding  the  Admiral  at  home,  wrote  the  following 
touching  acknowledgment  in  the  porter's  hall  :-— 

*«  Andley  Sqiiara,  Toeiday  aitemooo. 
"  Yon  must  no  doubt,  my  dear  Sir,  have  been  very  much  surprised 

I  at  receiving  no  answer  to  your  most  generous  letter,  but,  I  trust,  you 
are  well  enough  acquaiBted  with  my  temper  and  feelings  to  find  out  the 

I    reason,  and  to  pardon  me ;  I  was  indeed  altogether  unable  to  answer  it. 

I  I  could  not  submit  to  do  injustice  to  my  gratitude  and  affection,  and 
was  therefore  obliged  to  be  silent,  till  I  could  wait  upon  you  in  person  ; 
and  having  missed  you,  must  be  silent  still.  I  shall,  therefore,  only 
ny,  that  the  generous  present  you  have  sent  me  is  out  of  all  kind  of 
Umads  and  measure,  even  if  the  occasion  had  afibrded  me  an  opportu- 
nity  of  rendering  them ;  how  much  the  more  when  your  own  ability 
and  the  absurdity  of  the  occasion  wholly  disappointed  my  zeal.  At  ail 
events,  the  honour  of  attending  Admiral  Keppel  would  have  been  in 
itself  a  most  ample  reward— an  honour  which,  whatever  my  future  for- 
tnnes  may  be,  I  shall  ever  consider  as  the  brightest  and  happiest  in  my 
life,  and  which  my  children's  children  will  hereafter  claim  as  an  inhe** 
ritance. 

*4  do  roost  sincerely  pray  God  that  every  blessing  may  attend 
yoQ,  and  that  you  may  be  spared  for  the  protection  of  a  country,  which 

«  Two  bank  notes  of  500(.  aach. 
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has  proved  itself  worthy  of  protection.  My  heart  must  ever  be  with 
you.  Adieu,  my  dear  Sir,  and  believe  me  to  be,  with  the  greatest  re> 
apect  and  regard, 

"  Your  most  grateful  and  affectionate 

'^  humble  servant, 

"  T.  EssKins/' 

He  then,  with  a  boyishness  of  disposition  which  distinguished  him  all 
his  life,  hurried  to  Bromley,  and  showing  his  wealth  to  the  Reynolds's, 
exclaimed,  "  Viold  !  the  nonsuit  of  cow  beef,  my  good  friends." 

This  Spring  he  joined  the  Home  Circuit,  where  his  fame  had  preceded 
him,  and  he  was  immediately  in  full  employment.  Riding  over  a 
blasted  heath  between  Lewes  and  Guilford  with  his  friend  William 
Adam,  afterwards  Lord  Chief  Commissioner  of  the  Jury  Court  in  Scot- 
land,— (whether  from  some  supernatural  communication,  or  the  work' 
iags  of  his  own  fancy  I  know  not)  he  ezclainned  after  a  long  silence, 
*<  Willie,  the  time  will  come  when  I  shall  be  invested  with  the  robes  of 
Lord  Chancellor,  and  the  star  of  the  Thistle  shall  blaze  on  my  bosom  I" 

Soon  aAer  his  return  to  London  he  was  retained  as  counsel  at  the 
TM  10  1770  1  ^^  ^^  ^^^  House  of  Commons,  against  a  bill  whick 
I^MAY  lu,  *' '»-J^ucit^  considerable  interest,  as  it  touched  the  liberty 
of  the  press.  Under  a  grant  from  King  James  L,  the  Stationers'  Com- 
pany and  the  Universities  of  Oxford  and  Cambridge  bad  enjoyed  the 
exclusive  right  of  printing,  almanacs,  till  its  validity  was  denied  by 
Mr.  Carnan,  a  bookseller  in  St.  PauPs  Churchyard,  who  publish^ 
other  almanacs  cheaper,  more  copious,  and  more  correct.  Legal 
proceedings  being  instituted  against  him,  it  was  solemnly  decided  by 
the  Court  of  Common  Pleas  and  the  Court  of  Exchequer,  that  the  grant 
was  void.  Lord  North,  Prime  Minister  and  Chancellor  of  the  Univer- 
sity of  Cambridge,  thereupon  introduced  a  bill  into  Parliament  to  vsst 
the  monopoly  in  the  parties  who  had  so  long  usurped  it.  Brskine's  at- 
tack upon  this  unjust  bill  appears  in  the  printed  collection  of  his  speeches, 
which  he  himself  revised,  and  it  was  not  only  highly  esteemed  by  him- 
self, but  it  has  been  loudly  praised  by  others.  I  confess,  however,  that 
its  merits  seem  to  me  to  have  been  considerably  overrated.  Thougk 
sensible  and  judicious,  it  deals  in  common  places,  and  might  have  bees 
made  by  a  very  inferior  declaimer.  Nevertheless,  the  tale  is  told,— so 
marvellous  to  those  who  have  witn^sed  the  utter  neglect  with  whick 
the  beet  speeehea  of  counsel  at  the  bar  of  either  chamber  of  Parliameot 
are  treated,  that  '*  the  House  remained  crowded  till  he  had  coocludedi 
and  that  the  rejection  of  the  bill  by  a  large  majority,  upon  a  division 
which  immediaCeiy  afterwards  took  place,  was  entirely  to  be  ascribed 
to  his  eloquence."  Lord  Eliot,  member  for  Cornwall,  who  at  the  de- 
sire of  Lord  North  his  brother-in-law  had  come  from  the  extreme  west 
to  support  the  bill,  certainly  divided  against  it,  declaring  in  the  lobby 
that  **  after  Mr.  Erskine^s  speech  he  found  it  impossible  to  do  otherwise." 
But,  although  the  advocate  cannot  be  denied  the  singular  glory  of  hav- 
ing influenced  one  vote  by  argument,  I  suspect  that  the  result  is  to  be 
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ascribed  to  the  contemplated  job  which  was  finally  perpetrated,  whereby 
the  moDopolists  were  iodemnified  for  their  loss  out  of  the  public  re» 


Tenue. 


* 


His  next  appearance  of  which  we  have  an  account  was  as  counsel 
for  Lieutenant  Bourne  of  the  Royal  Navy,  brought  up  before  the  Court 
of  King's  Bench,  for  having  sent  a  challenge  to  Admiral  Sir  James 
Wallace,  his  commanding  officer,  who  is  said  to  Have  used  him  very 
tyrannically.  The  circumstances  of  the  case  are  devoid  of  interest, 
but  Brskine's  speech  must  ever  be  curious,  as  showing  how,  even  before 
English  judges  sitting  on  their  tribunal,  a  practice  could  be  spoken  of 
wbich  1  hope  will  speedily  be  condemned  as  much  by  the  fashionable 
world,  as  by  law,  reason,  and  religion.  Thus  he  meekly  began — being 
about  to  declare  the  conduct  of  the  defendant  to  be  so  meritorious  that 
be  himself  under  the  same  circumstances  would  have  pursued  his  old 
eomroander.  Sir  John  Lindsay,  the  nephew  of  Lord  Mansfield,  through 
created  space,  that  he  might  force  him  into  the  field  : — ^*  I  build  my 
principal  hope  of  a  mild  sentence  upon  much  more  that  will  be  secretly 
felt  by  the  Court  than  may  be  decently  expressed  from  the  Bar ;  for 
Ibough  I  am  convinced  that  your  Lordships  have  all  those  nice  sensa* 
twos  which  distinguish  men  of  honour  from  the  vulgar,  and  that  your 
genuine  feelings  for  the  defendant  must  be  rather  compassion  and  ap- 
probation than  resentment,  yet  I  cannot  address  myself  to  your  Lord- 
•bips  sitting  on  that  bench,  and  clothed  in  the  robes  of  magistracy,  in 
the  same  language  by  which  I  think  I  could  insure  your  favour  to  my 
elient  in  another  place.  It  is  indeed  very  unfortunate  for  the  gentleman 
whose  cause  I  am  defending,  that  your  Lordships  are  bound,  as  judges 
of  the  law,  to  consider  that  as  a  crime  in  him  against  the  society  in 
which  he  lived,  which  yet,  if  be  had  not  committed,  that  very  society 
would  have  expelled  him,  like  a  wretch,  from  its  communion ;  and  that 
you  must  speak  to  him  the  words  of  reproach  and  reprobation  for  doing 
that  which,  if  he  had  not  done,  your  Lordships  would  scorn  to  speak 
Id  him  at  all  as  private  men.  Surely,  my  Lords,  this  is  a  harsh  and  a 
lingular  situation. ...  I  profess  to  think  with  my  worthy  friend  who 
^ke  before  me,  that  the  practice  of  private  duelling,  and  all  that  be- 
haviour which  leads  to  it,  is  a  high  offence  against  the  laws  of  God ; 
«nd  I  agree  with  that  great  Prince  (Frederick  IL  of  Prussia),  that  it  is 
h%hly  destructive  of  good  government  amongst  men, — ^a  practice  ccr- 
Wnly  unknown  to  the  most  refined  and  heroic  people  the  revolutions  of 
lime  and  manners  have  produced  in  the  world, — and  by  which  the  most 
luniable  man  in  society  may  be  lost  by  an  inglorious  death  depending 
vpon  mere  chance.  Bid  though  I  feel  all  this,  as  I  think  a  Christian 
^^  a  humane  nian  ought  to  feel  U,  yet  I  am  not  ashamed  to  acknow^ 
Uge  that  I  would  ratf^  be  pilloried  by  the  Court  in  every  square  in 
^^^ndon,  than  obey  the  law  cf  England,  which  I  thus  pr<fess  so  highly 
^respeet,ina  case  where  that  custom,  which  I  have  reprobated,  warned 
^  that  the  pubUc  voice  ioas  in  the  other  scale.    My  Lords,  every  man 
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who  hears  me  feela  that  so  would  he;  for,  without  the  respect  and  good 
opinion  of  the  world  we  live  in,  no  matter  upon  what  foundation  it  is 
built,  life  itself  is  a  ivorse  imprisonment  than  any  which  the  laws  can 
inflict;  and  the  closest  dungeon  to  which  a  court  of  justice  can  send  an 
offender,  is  far  better  with  the  secret  pity  and  even  approbation  of  those 
that  send  him  there,  than  the  range  of  the  universe  with  the  contempt 
and  scorn  of  its  inhabitants."  Afkr  referring  to  voluminous  affidavits 
to  his  client's  character,  he  continued : — ^*  A  man  in  possession  of  such 
a  character  as  this,  justly  acquired,  will  not  consent  to  sacrifice  it  to  the 
pride  of  any  man ;  it  is  a  just  and  sacred  pledge,  and  he  to  whom  God 
in  his  providence  has  given  it,  deserves  every  sort  of  reproach  if  be 
parts  with  it  in  a  light  cause.  Unquestionably,  the  captain  may  desire 
every  officer,  whose  duty  it  is  to  walk  the  quarter-deck,  to  go  to  the  top 
of  the  mast  of  the  ship ;  but  he  cannot  do  that  without  an  adequate 
cause,  and  without  subjecting  himself  to  the  disgrace  and  punishment 
of  a  court-martial.  I  have  had  the  honour  to  sail  with  a  man  who  is  an 
honour  to  that  profession, — a  gentleman,  I  believe,  the  most  accomplished 
that  this  nation  or  world  can  produce,  and  who  has  the  honour  to  be  nearly 
allied  to  your  Lordship.  Under  him  I  learned  what  idea  ought  to  be  enter- 
tained  on  this  subject,  and  what  respect  ought  to  be  paid  to  officers  in  all 
stations ;  and  the  result  of  what  I  saw  there,  joined  with  my  own  original 
feelings,  is  this — that,  although  Iwas  placed  on  board  hisship^  to  reve- 
rence him  as  my  father,  by  the  command  cfmy  own,  and  althougk  at  thii 
hour  I  do  reverence  him  in  that  character,  yet  I  feel  that  tf  he  had 
treated  me  in  that  manner,  I  skoidd  not  have  made  Jamaica  or  Bath 
the  limit  cf  my  resentments,  but  would  have  sought  him  through  aU 
created  space  till  he  had  ansu^er  made  and  done  me  justice  I  There 
are  some  injuries  which  even  Christianity  doth  not  call  upon  a  man  to  for* 
give  or  to  forget,  because  God,  the  author  of  Christianity,  has  noi  made 
our  natures  capable  of  forgiving  or  forgetting  them.  I  must  plead  for 
the  infirmities  of  human  nature,  and  beseech  your  Lordships  once  mors 
to  consider  what  the  honour  of  an  officer  is;  consider  that,  and  say 
what  punishment  this  gentleman  deserves.  You  have  before  yoa  a 
young  military  man,  jealous,  as  he  ought  to  be,  of  his  fame  and  honoar, 
treated  with  the  grossest  indignity  by  his  superior  officer,  smothering 
his  honest  resentment  as  long  as  the  superior  duties  of  military  eerviee 
reqiiired  that  painful  sacrifice, — and  aOerwards  pursuing  the  man  who 
had  dishonoured  him,  with  a  perseverance,  certainly  in  criminal  oppo- 
sition to  the  law,  but  in  obedience  to  what  I  may,  without  ofieace  even 
here,  term  the  generous  infirmity  in  his  nature,  nourished  by  the  long- 
established,  though  erroneous,  customs  of  the  world. ...  I  rely  with  con- 
fidence upon  the  justice,  the  humanity,  and  the  honour  of  the  Court  P** 
All  that  Erskinehad  yet  done  perhaps  might  have  been  accomplished 
by  a  skilful  and  fortunate  rhetorician.  He  had  now  an  opportunity  of 
addressing  to  the  feelings  of  a  jury  that  fine  union  of  argument  and 
passion,  which  constituted  the  character  of  his  oratory,  and  of  shoving 
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that  by  hi*  iotuitive  koowledge  of  the  principles  of  crimiMl  law,  by  hie 
vteady  patriotism  and  his  uodauoted  courage,  the  liberties  of  his  country, 
while  he  survived,  were  to  be  in  no  danger  from  the  most  ^violent 
tatsDlt  that  could  be  made  upon  them,  through  a  perversion  of  judicial 
procedure. 

Lord  George  Gordon,  an  ignorant  and  enthusiastic,  but  very  well- 
mosDing  young  nobleman,  having  testified  a  great  horror  of  popery, 
hid  been  elected  "  President  of  the  Protestant  Association,"  and  at  the 
head  of  upwards  of  ibrty  thousand  persons,  had  proceeded  to  the  House 
of  Commons  to  present  a  petition  of  the  *^  Associated  Protestants"  for  a 
repeal  of  certain  slight  modifications  recently  introduced  into  the  atro* 
ciotts  penal  code  which  then  ground  down  our  Roman  Catholic  fellow- 
citizens.  This  meeting,  though  rather  tumultuary,  had  no  aim  against 
the  Constitution  of  the  country,  and  all  who  belonged  to  it  were  spe- 
dally  loyal  to  the  King,  from  sympathy  of  sentiment  on  religious  sub- 
jects; but,  unfortunately,  it  ushered  in  the  fatal  riots  which  for  so  many 
days  desolated  the  metropolis,  which  shook  for  a  time  even  the  founda- 
tioos  of  the  Government,  and  the  recital  of  which  under  the  misnomer 
of  **  Lord  George  Gordon^s  riots"  still  frightens  us.  Although  guilty 
of  imprudence  in  exciting  the  fanaticism  of  the  multitude, — when  hie 
saw  among  them  any  inclination  to  violate  the  law,  he  r  ^,^g<  <■ 
eierted  himself  to  restore  order,  and  he  accompanied  1-  *    *  *-> 

the  Sherifis  of  London  into  the  City  to  exercise  his  influence  among  his 
followers  for  that  purpose.  Yet,  when  peace  was  restored,  he  was 
coiamitted  to  the  Tower,  and  he  was  indicted  for  high  treason  in  levy- 
ing war  against  the  Crown.  He  certainly  was  in  very  great  jeopardy, 
for  a  uoiversal  panic  had  prevailed  for  some  days  among  all  those  who 
were  to  be  his  jurymen ;  they  had  expected  that  their  houses  would  be 
burnt  down,  and  their  wives  and  daughters  would  be  violated ;  they 
actually  had  seen  the  prisons  broken  open,  fires  blazing,  and  blood 
flowing  in  various  parts  of  the  metropolis,  while  the  magistrates  were 
paralysed  with  fear,  and  the  soldiery  could  not  act  without  orders— all 
these  calamities  being  imputed  to  <*  the  President  of  the  Protestant . 
Association."  The  Government  likewise  thought  that  it  was  necessary 
for  the  future  tranquillity  of  the  country  that  a  signal  sacrifice  should 
be  ofiered  up  to  the  oflended  majesty  of  the  laws,  however  much  the 
victim  might  be  deserving  of  pity  ;  and,  in  consequence,  the  prosecu* 
tioQwas  conducted  with  all  the  power  of  the  Crown,  and  with  an  earnest 
desire  to  obtain  a  conviction.  But  Erskine  was  counsel  for  the  pri- 
soner. 

Regularly  trained  to  the  profession  of  the  law — having  practised 
thirty  years  at  the  bar — having  been  Attorney- General  above  seven 
years — having  been  present  at  many  trials  for  high  treason,  and  hiiving 
eofiducted  several  myself, — I  again  peruse  with  increased  astonishment 
and  delight  the  speech  delivered  on  this  occasion  by  him,  who  had  re- 
cently thrown  aside  the  scarlet  uniform  of  a  subaltern  in  the  army, 
which  he  had  substituted  for  the  blue  jacket  of  a  midshipman  thmst 
upon  him  while  he  was  a  schoolboy.     Here  I  find  not  only  great 
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acuteness,  powerful  reasoning,  enthusiastic  zeal,  and  burning  etoqueoee, 
but  the  most  masterly  view  ever  given  of  the  English  law  of  high 
treason — the  foundation  of  all  our  liberties. 

The  trial  came  on  in  the  Court  of  King's  Bench  before  Lord  Mans* 
TF  ft  1781 1  ^^'^  ^^^  ^'^  brethren.  There  had  been  a  strange 
L  '  '•■  selection  of  a  leading  counsel  against  the  Crown  in 

Mr.  Kenyon  (afterwards  Lord  Kenyon),  who,  though  well  acquaimed 
with  the  technicalities  of  real  property,  and  the  practice  of  Courts  of 
Equity,  had  no  talent  for  public  speaking,  and  was  entirely  devoid  of 
constitutional  learning.  Against  the  case  made  for  the  prosecution,  hs 
delivered  a  very  honest,  but  very  inefficient  speech ;  and  when  he  sat 
down,  the  friends  of  Lord  George  were  in  an  agony  of  apprehensioa. 
According  to  the  usual  routine,  Erskine  ought  to  have  followed  iniine>> 
diately ;  but  to  give  the  jurymen  time  to  recover  from  the  confusion 
into  which  they  had  been  thrown,  he  prayed  that,  according  to  qne  pre- 
cedent to  be  found  in  the  '*  State  Trials,"  his  speech  ought  to  be  post* 
poned  till  after  the  evidence  for  the  prisoner  had  been  closed.  To  thii 
the  Court  assented,  and  a  great  many  witnesses  were  called,  the  weight 
of  whose  evidence  as  to  the  personal  demeanour  of  the  pnsoner  was 
much  weakened  with  the  jury  by  what  ;hey  stated,  on  crosa-ezamioa* 
tion,  respecting  the  outrages  which  were  actually  committed* 

Erskine  rose  a  little  after  midnight,  and  not  only  instantly  dispelled 
all  feeling  of  exhaustion  and  lassitude  from  the  minds  of  the  jury,  the 
Judges,  and  the  bystanders,  but,  while  he  spoke,  they  seenoed  all  to  be 
inspired  with  a  new  etherial  existence,  and  they  listened  aa  if  addressed 
by  some  pure  Intelligence  of  Heaven,  who  had  appeared  to  instruct 
them  I 

His  speech  is  too  closely-rensoned  and  concatenated  to  allow  me  to 
give  any  adequate  notion  of  it  by  extracts.  After  a  most  captivatiof 
proemium,  he  proceeds  to  lay  down  the  law  in  the  able  manner  to  which 
I  have  referred,  asserting  nothing  that  could  be  gainsaid— but  artfully, 
adapting  the  points  he  made  most  salient  to  the  facts  on  which  he  was 
to  comment.  Thus  he  felicitously  referred  to  the  destruction  of  tbe 
house  of  the  presiding  Judge,  during  these  riots,— drawing  from  it  to 
argument  in  favour  of  his  client :  **  Can  any  man  living  believe  that 
Lord  George  Gordon  could  possibly  have  excited  the  mob  to  destroy 
the  house  of  that  great  and  venerable  magistrate,  who  has  presided  so 
long  in  this  great  and  high  tribunal,  that  the  oldest  of  us  do  not  reman* 
1781 1  ^^  ^^^  ^^^^  ^"^  ^^^^  impression  than  the  awful  form 
*•)  and  figure  of  justice ;  a  magistrate,  who  had  always 
been  the  friend  of  the  Protestant  Dissenters  against  the  ilUtimed  jealousies 
of  the  Establishnoent : — his  countryman  too ;  and,  without  advertiogto 
tbe  partiality  not  unjustly  imputed  to  men  of  that  country,  a  man  of 
whom  any  country  might  be  proud  ? — No,  gentlemen ;  it  is  not  credible 
that  a  man  of  noble  birth  and  liberal  education  (unless  agiuited  by  the 
most  implacable  personal  resentment,  which  is  not  imputed  to  the 

(risoner),  could  possibly  consent  to  this  burning  of  the  house  of  Lord 
lansfield."    He  then  reviewed  the  whole  of  the  evidence,  varying  his 
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tone  from  mild  explanation  to  forious  inyective, — always  equally  skilful 
and  impressive,  and  ever  carrying  the  sympathies  of  his  hearers  along 
with  him  in  the  most  daring  flights  of  his  eloquence.  Now  was  wit* 
anted  the  single  instance  recorded  in  our  judicial  annals,  of  an  advo- 
eate  in  a  court  of  justice  introducing  an  oath  by  the  sacred  name  of  the 
Divinity ,--«nd  it  was  introduced  not  only  without  any  violation  of  taste 
or  iiflence  to  pious  ears,  but  with  the  thrilling  sensations  of  religious 
rapture,  caught  from  the  lips  of  the  man — who,  as  if  by  inspiration, 
ottered  the  awful  sound.  Arguing  upon  the  construction  of  certain 
iRords  attributed  to  Lord  George  Gordon,  he  exclaimed,  *'  But  this  I 
will  say,  that  he  must  be  a  ruffian,  and  not  a  lawyer,  who  would  dare 
to  tell  an  English  jury  that  such  ambiguous  words,  hemmed  closely 
between  others  not  only  innocent,  but  meritorious,  are  to  be  adopted  to 
ooDStitute  guilt  by  rejecting  both  introduction  and  sequel."  Then,  after 
Doiieing  the  offer  noade  to  the  Government  by  the  prisoner  himself  to 
quell  the  disturbance,  he  ventured  upon  the  Allowing  bold  and  extra* 
ordinary  sentence :  '*  I  say,  bt  God,  that  man  is  a  ruflSan,  who  shall, 
aAer  this,  presume  to  build  upon  such  honest,  artless  conduct,  as  an 
Ofidence  of  guilt.''  The  sensation  produced  by  this  daring  appeal  to 
the  feelings  of  the  jury,  and  by  the  magic  of  the  voice,  the  eye,  the  face, 
the  action  with  which  it  was  uttered,  is  related  by  those  present  on  this 
memorable  occasion  to  have  been  electrical.  Some  have  supposed  that 
the  oath  was  premeditated ;  but  **  intuitive  and  momentary  impulse 
ooold  alone  have  prompted  a  flight  which  it  alone  could  r  .  ,^q.  ^ 

nitain ;  and  as  its  failure  would,  indeed,  have  been  fatal,  ^'^'  -» 

n  its  eminent  success  must  be  allowed  to  rank  it  among  the  most 
fcmous  feats  of  oratory."* 

When  he  had  shown  the  futility  of  all  the  supposed  proofs  relied 
opoo  for  the  Crown,  and  dwelt  upon  the  strong  testimony  adduced  to 
Mablish  the  innocence  of  the  prisoner,  he  thus  proceeded : — "  What, 
then,  has  produced  this  trial  for  high  treason  t  What !  but  the  inversion 
of  all  justice,  by  judging  from  consequences,  instead  of  from  causes  and 
<langQ8  ?  What  I  but  the  artful  manner  in  which  the  Crown  has  endea- 
voored  to  blend  the  petitioners  in  a  body,  and  the  zeal  with  which  an  ani- 
mated disposition  conducted  it,  with  the  melancholy  crimes  that  follow- 
€^*-^nines  which  the  shameful  indolence  of  our  magistrates,  which  the 
total  extinction  of  all  police  and  all  government  suflered  to  be  commit- 
to4  in  broad  day,  in  the  delirium  of  drunkenness,  by  an  unarmed 
t^>Dditti,  without  a  head,  without  plan  or  object,  and  without  a  refuge 
from  the  instant  gripe  of  justice;  a  banditti,  with  whom  the  Associated 
Protestants  and  their  President  had  no  manner. of  connexion,  and 
^"^hoee  cause  they  overturned,  dishonoured,  and  ruined?  How  un- 
christian, then,  is  it  to  attempt,  without  evidence,  to  infect  your  imagi- 
t*>^s,  who  are  upon  your  oaths  dispassionately  and  disinterestedly  to 
try  the  oflence  of  assembling  a  multitude  to  petition  for  the  repeal  of  a 
law,— -by  blending  it  with  the  subsequent  catastrophe,  on  which  every 
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man's  mind  may  be  supposed  to  retain  some  degree  of  irritation  1  0  fie ! 
O  fie !  it  is  taking  advantage  of  all  the  infirmities  of  our  nature !  Do 
they  wish  you,  while  you  are  listening  to  the  evidence,  to  connect  it 
with  consequences  in  spite  of  reason  and  truth,  to  hang  the  millstone 
of  prejudice  round  his  innocent  neck  to  sink  him  ?  If  there  be  sudi 
men,  may  God  forgive  them  for  the  attempt,  and  inspire  you  with  for- 
titude and  wisdom  to  do  your  duty  to  your  fellow-citizens  with  calm, 
steady,  reflecting  minds.  I  may  now,  therefore,  relieve  you  from  the 
pain  of  hearing  me  any  longer,  and  be  myself  relieved  from  a  subject 
which  agitates  and  distresses  me.  Since  Lord  George  Gordon  stands 
clear  of  every  hostile  act  or  purpose  against  the  legislature  of  his  coao- 
try  or  the  rights  of  his  fellow-subjects, — since  the  whole  tenour  of  his 
conduct  repels  the  belief  of  the  traitorous  intention  charged  by  the  lu- 
dictment, — my  task  is  finished.  1  shall  make  no  address  to  your  pas- 
sions, I  wilt  not  remind  you  of  the  long  and  rigorous  imprisonment 
he  has  suffered  ;  I  will  not  speak  to  you  of  his  great  youth,  of  his  illus- 
trious birth,  or  of  his  uniformly  animated  and  generous  zeal  in  Par- 
liament for  the  Constitution  of  bis  country.  Such  topics  might  be 
useful  in  the  balance  of  a  doubtful  case.  At  present,  the  plain  and 
rigid  rules  of  justice  and  truth  are  sufficient  to  entitle  me  to  your  ver- 
dict :  and  may  God  Almighty,  who  is  the  sacred  author  of  both,  fill 
your  minds  with  the  deepest  impression  of  them,  and  with  virtue  to 
follow  those  impressions  I  You  will  then  restore  my  innocent  client  to 
liberty,  and  me  to  that  peace  of  mind,  which,  since  the  protection  of  bis 
innocence  in  any  part  depended  upon  me,  I  have  never  known.'' 

Perhaps  there  is  nothing  in  the  speech  more  admirable  than  the  soft, 
quiet,  complacent  key  in  which  it  concludes.  Without  arrogance  or 
presumption,  he  considers  that  the  cause  is  won — no  further  exertion  is 
necessary, — "  radit  aqaor  liquidum,^^  By  a  quick  interchange  of 
thought  the  sentiment  is  imbibed  by  the  jury  that  their  verdict  is  already 
unanimously  settled,  and  that  they  have  only  to  go  through  the  form 
of  pronouncing  it. — Accordingly  they  were  proof  against  the  replyof 
the  Solicitor-General ;  and  aAer  a  rather  severe  summing  up  from  Lord 
Mansfield,  at  a  quarter  past  five  in  the  morning  they  said — Not  Guiltt. 
All  reasonable  men  rejoiced.  Even  Dr.  Johnson  said  "  he  was  glid 
Lord  George  Gordon  had  escaped,  rather  than  that  a  precedent  should 
be  established  for  hanging  a  man  for  constructive  treason  ;"  *'  which," 
adds  Boswell,  "in  consistency  with  his  true,  manly,  constitutioaal 
Toryism,  he  considered  would  be  a  dangerous  engine  of  arbitmry 
power."**  If  the  precedent  had  been  now  established,  it  certainly 
would  have  been  followed  in  1794,  and  our  lost  liberties  could  only 
have  been  restored  by  some  dreadful  convulsion.  But  a  just  notion  of 
the  ofienoe^of  compassing  the  death  of  the  King,  and  of  levying  war 
against  him  in  his  realm,  was  now  impressed  upon  the  English  natkm 
by  the  exertions  of  Erskine;  and  afterwards,  in  the  <'  Reign  of  Terror," 
when  the  grand  struggle  came,  he  was  enabled  to  march  from  victory 
to  victory.f 

•  VoL  iv.  93.  t  Stats  Trials,  voL  ni.  485-647. 
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CHAPTER  CLXXVIIL 

COiminJATION  OF  THE  LIFE  OF  LORD  ER8KINE  TILL  THE  CONCLUSION 
OF  THE  CASE  OF  THE  DEAN  OF  ST.  ASAPH. 

Ws  are  now  to  see  our  illustrious  advocate  on  the  political  stage, — 
where  his  success  was  by  oo  means  so  brilliant.  He  was  of  a  Whig 
&mily,  and  he  ever  adhered  steadily  to  the  Whig  party.  Its  three  great 
leaders,  when  he  appeared  in  public  life,  were  all  in  the  meridian  of  their 
fiime, — the  "  Coalition"  not  yet  having  dimmed  the  lustre  of  Fox's 
name, — ^Burke  not  yet  having  been  disturbed  from  his  liberal  course  by 
the  French  Revolution, — and  the  fatal  web  of  pecuniary  embarrassment 
not  yet  having  been  wound  round  the  soul  of  Sheridan,  leading  him 
to  discreditable  actions  and  degrading  habits.  These  men  rapturously 
hailed  the  rising  genius  of  one  likely  to  prove  so  powerful  an  auxiliary ; 
but  they  advised  that  with  his  full  occupation  in  his  profession  he  should 
WA  enter  Parliament  either  while  Lord  North  was  minister,  or  during 
the  Governments  of  Lord  Rockingham  or  Lord  Shelburne.  When  the 
** Coalition''  was  formed,  however,  a  long  tenure  of  power  was  expected 
by  his  friends,  his  promotion  to  be  a  law  officer  of  the  Crown  on  the 
first  vacancy  was  promised  to  him,  and  his  assistance  was  wanted 
against  a  host  of  lawyers  who,  joining  the  Opposition,  were  now  ob- 
•tracting  business  in  the  House  of  Commons,  although  the  Ministry 
could  command  large  majorities  upon  a  division.  There  was  some 
difficulty  in  finding  a  seat  for  the  aspirant,  but  Sir  William  Gordon, 
*ho  represented  Portsmouth,  was  prevailed  upon  to  take  the  Chiltern 
Hundreds,  in  consideration  of  a  comfortable  provision  rio-^  OQ  17831 
made  for  him,  and  Erskine  succeeded  him,  making  ^  *  *  '  -J 
himself  popular  with  the  inhabitants,  by  boasting  of  his  maritime  edu- 
cation and  his  warm  attachment  to  the  naval  service.  The  *'  Point" 
Afforded  scope  for  innumerable  jests  against  him  from  Jekyll,  and  his 
other  friends  in  Westminster  Hall ;  but  he  bore  them  all  with  great 
good  humour,  and  took  off  the  effect  of  a  bad  pun  by  a  worse.* 

There  was  great  eagerness  to  hear  his  maiden  speech  in  St.  Stephen's 
^pel.  Almost  all  mankind  anticipated  that  he  would  still  raise  his 
reputation  by  being  a  match  for  the  younger  Pitt,  who  had  recently,  all 
at  once,  placed  himself  in  the  v^ry  highest  class  of  Parliamentary 
orators ;  but  a  few  judicious  men,  who  knew  Erskine  best,  had  mis* 
givings  as  to  his  success  in  the  new  field,  in  which,  if  not  higher,  very  dif- 

*  Jel^n  mid  to  him,  **  Having  been  long  a  wanderer,  I  hope  you  wUl  now  ttick  to 
"^  PoiiU."  He  answered,  "Yes  I  have  an  eye  to  the  jwle,  since  I  know  where 
toe  PoinUn  are.**  My  readers  have  probably  heard  of  the  Point  at  Portsmoath, 
u)d  its  inhabitants. 
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ferent  qualifications  were  required  from  those  he  had  hitherto  displayed. 
Thus  wrote  one  of  his  professional  friends  to  another  detailing  the  gossip 
of  the  robing-room : — 

••Nov.3,l78S. 
'*  Wallace  is  gone  down  to  Teignmouth,  the  place  where  DuDDing 
died, — in  all  probability  on  the  same  errand.  Everybody  says  that 
Erskine  will  be  Solicitor- Genera  I,  and  if  he  is,  and  indeed,  whether  be 
is  or  not,  he  will  have  had  the  most  rapid  rise  that  has  been  known  at 
the  Bar.  It  is  four  years  and  a  half  since  he  was  called,  aod 
in  that  time  he  has  cleared  8000/.  or  9000/.  besides  paying  his  debts, 
—got  a  silk  gown,  and  business  of  at  least  3000/.  a  year — a  seat 
in  Parliament — and  over  and  above,  has  made  his  brother  Lord  Advo- 
cate. For  my  part  I  have  great  doubts  whether  his  coming  into  Par- 
liament was  a  wise  thing.  He  sacrificed  his  House  of  Commons  buai* 
ness,  which  was  very  profitable.  He  has  several  of  Burke's  defeds, 
and  is  not  unlikely  to  have  his  fate,  and  the  expectation  from  him  will 
be  too  great  to  be  satisfied.  We  expect  a  match  between  him  and  Pitt, 
and  another  between  Fox  and  Flood.'' 

Deep  was  the  disappointment  of  the  Opposition-^loud  was  the  exulta- 
tion of  the  Ministers — when  the  new  champion  in  the  political  arena 
had  essayed  his  prowess. — It  is  a  curious  coincidence  that  Erskine  and 
John  Scott,  aflerwards  Lord  Eldon,  of  whom  but  slender  expectations 
were  then  entertained,  first  addressed  the  House  of  Commons  in  the 
same  debate, — upon  the  introduction  of  Mr.  Fox's  famous  India  Bill. 
Alas !  neither  of  them  raised  the  reputation  of  lawyers  for  Parliamentary 
oratory.  The  equity  man  took  the  precedence,  but  was  dull  and  prosy. 
Our  great  common  lawyer  despised  such  an  antagonist,  and  lay  by  for 
Pitt — but  (impar  congressus  /)  disgrace  fell  on  both  sides  of  Westmin- 
ster Hall.  The  speech  of  the  honourable  member  for  Portsmouth  could 
not  have  been  so  wretchedly  bad  as  it  is  represented  in  the  Parliamen* 
tary  History, — from  which  I  cannot  extract  a  sentence  of  any  meaning, 
except  the  concluding  one, — that  **  he  considered  the  present  bill  ai 
holding  out  the  helping,  not  the  avenging  hand  of  Government"*  Bot 
all  agreed  in  considering  the  efifort  a  failure. — The  most  favourable 
account  of  it  I  find  is  by  Sir  Nathaniel  Wraxall :  "  Mr.  Erskine,  who, 
like,  Mr.  Scott,  has  since  attained  to  the  highest  honours  and  dignities 
of  the  Bar,  first  spoke  as  a  member  of  the  House  of  Commons  in  sup- 
port of  this  obnoxious  measure.  His  enemies  pronounced  the  perform- 
ance tame  and  destitute  of  the  animation  which  so  powerfully  charac- 
terized his  speeches  in  Westminster  Hall.  They  maintained  that, 
however  'resplendent  he  appeared  as  an  advocate  while  addressing  a 

*  S3  Pari.  Hist  1S15.  In  answer  to  the  arsrument  firom  the  vioktion  of  thi 
charters  of  the  E&st  India  Company,  he  seems  to  have  taanted  Pitt  with  the  tillb 
respect  he  showed  for  the  ancient  privileges  of  the  rotten  boroughs,  bjr  his  plan  of 
Parliamentary  Reibrm.  This  could  not  have  been  well  received  on  either  sids  of 
the  House. 
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joiy,  he  fell  to  the  lerei  of  an  ordinary  mao,  ir  not  below  it,  when 
seated  on  the  Ministeral  bench,  where  another  species  of  oratory  was 
demanded  to  impress  conviction  or  to  extort  admiration.  To  roe^  who, 
baving  never  witnessed  his  jurisprudential  talents,  could  not  make  any 
such  comparison,  ho  appeared  to  exhibit  shining  powers  of  declama- 
tion."* 

According  to  one  most  graphic  representation  of  the  scene,  Erskine's 
fccuhies  upon  this  occasion  were  paralysed  by  the  by-play  of  his  oppo* 
oeot:  ^  Pitt,  evidently  intending  to  reply,  sat  with  pen  and  paper  in  his 
baod,  prepared  to  catch  the  arguments  of  this  formidable  adversary. 
He  wrote  a  word  or  two.  Erskine  proceeded ;  but  with  every  additional 
aeotence  Pitt's  attention  to  the  paper  relaxed,  his  look  became  more 
careless,  and  he  obviously  began  to  think  the  orator  less  and  less 
wcMthy  of  his  attention.  At  length,  while  every  eye  in  the  House  was 
fixed  upon  him,  with  a  contemptuous  smile  he  dashed  the  pen  through 
t)ie  paper  and  flung  them  on  the  floor.  Erskine  never  recovered  from 
this  expression  of  disdain ; — his  voice  faltered,  he  struggled  through  the 
remainder  of  his  speech,  and  sank  into  his  seat  dispirit^  and  shorn  of 
his  fame."'!' — ^A  discussion  is  said  to  have  arisen  at  the  time,  whether 
Pitt's  pantomimic  display  of  contempt  was  premeditated,  or  arose  from 
the  feeling  of  the  moment ;  but  the  probability  is,  that,  expecting  an 
antagonist  from  whose  discomfiture  he  anticipated  fresh  renown,  he 
really  had  been  preparing  in  good  earnest  for  the  encounter,  and  that, 
more  displeased  than  gratified  at  the  tyro's  political  feebleness,  he  threw 
away  the  pen  and  paper  as  the  readiest  mode  of  marking  his  disappoint- 

OMlt. 

While  Pitt  remained  at  Ihe  Bar  they  had  been  apparently  very  good 
Trieods,  although  Mr.  Espinasse  conjectures  (I  think  without  reason) 
that  the  future  Prime  Minister  had  then  conceived  a  grudge  against  the 
Aiture  Chancellor.  "  Pitt,"  says  he,  '*  had  been  once  in  a  cause  with 
hhn  at  Westminstor,  and  attended  a  consultation.  Erskine  was  the 
^dest  of  leaders,  and  the  most  gentle  and  encouraging  to  his  juniors ; 
hut  possibly  some  of  his  vagaries  had  ofl^nded  the  precise  and  serious 
jwmg  gentleman,  who  perhaps  felt  somewhat  of  the  alarm  that  I  have 
haown  the  clients  of  the  great  advocate  feel  on  attending  a  consultation 
on  their  case*  Certain  it  is  that  Pitt  never  justly  appreciated  that  illus* 
trious  man,  and  always  took  a  pleasure  in  mortifying  him  in  the  House." 
It  must  be  matter  of  conjecture  which  would  have  had  the  advantage  if 
they  bad  been  rivals  in  Westminster  Hall — but  it  cannot  be  denied  that 
Brskiae  was  much  inferior  in  power  and  splendour  as  a  parliamentary 
^bater.  <*  He  was  overpowered  by  the  commanding  tone,  the  sarcas* 
tic  invective,  and  the  cutting  irony  of  Pitt."^  ''  At  a  dinner  given 
hy  Mr.  Dundas  at  Wimbledon,  Addington,  Sheridan,  and  Erskine  being 
present,  the  last  was  rallied  on  his  not  taking  so  prominent  a  position 
in  the  debates  in  Parliament  as  his  high  talents  and  reputation  entitled 
him  to  assume," — when  Sheridan  said,  "  I'll  tell  you  how  it  happens, 

*llraM>in,iL436.       t  Croly*f  Life  of  George  IV.         t  Gentleman's  Mafaxiiie. 


M4  Rt:i6N  OF  OEOR6£   III. 

Erakine :  you  are  afraid  of  Pitt,  and  that  is  the  flabby  part  of  your  cha- 
racter."* 

Brskine  spoke  again  on  the  second  reading  of  the  Bill,  and  with  bet* 
ter  efllect.  He  now  took  an  able  view  of  our  territorial  acquisitions  in 
risi  97  1 70^  1  ^  EaaU  contending  that  they  belonged  to  the  Crown 
LJNov.  -47,  i/od.j  ^^  ^^j  Britain,  and  that  the  Parliament  of  Great 
Britain  had  a  right  to  regulate  the  government  of  them  as  part  of  the 
British  Empire — ridiculing  the  notion  that  the  East  India  Company 
was  now  to  be  dealt  with  as  a  private  mercantile  partnership.  He  far- 
ther showed  that  charters  such  as  those  granted  to  the  East  India  C<hii- 
pany  were  necessarily  subject  to  the  control  of  Parliament,  and  that  these 
very  charters  had  been  on  several  former  occasions  modified  by  Parlia- 
ment for  the  benefit  of  our  fellow-subjects  in  India,  without  any  com- 
plaint of  bad  faith,  or  unconstitutional  legislation.  Having  then  vindi- 
cated the  details  of  the  measure,  he  thus  concluded :  '^  I  declare  solemn- 
ly, upon  my  honour,  (which  has  never,  I  thank  God,  been  called  in 
question  in  public  or  in  private,)  that  I  give  my  support  most  conscien- 
tiously to  this  urgently  necessary  reform.  My  original  opinion  in  its 
favour  is  confirmed  by  the  support  it  has  received,  in  conduct  and  in 
argument,  from  the  wise  and  eloquent  statesman  who  presented  it  to 
the  House, — whose  talents  seem  to  be  formed  by  Providence  to  retrieve 
this  still  great  country  from  its  fallen  and  oppressed  condition.  Let 
my  right  honourable  friend  go  on  with  firmness,  and  risk  his  office  at 
every  step  he  takes ;  and  I  will  combat,  as  I  now  do,  by  his  side,  ready 
to  sacrifice  every  prospect  of  ambition.  Let  him  be  guided  by  his  own 
manly  understanding,  and  the  integrity  of  his  own  heart,  and  I  will 
stand  (or  ever  by  him,  or  sink  with  him  in  his  fall."t 

The  Bill  being  defeated  in  the  House  of  Lords,  and  the  Coalition 
Ministry  being  dismissed,  Erskine  was  true  to  his  pledge.  He  started 
in  Opposition  before  the  new  ministerial  arrangements  were  completed, 
by  moving  a  resolution,  <<  That  this  House  will  consider  as  an  enemy  to 
the  country  any  person  who  shall  presume  to  advise  his  Majesty  to  dis- 
solve Parliament  in  the  present  juncture  of  aflfairs."  The  gallery 
having  been  shut  during  this  debate,  which  was  of  a  very  inflammatory 
nature,  his  speech  is  lost,  but  we  know  that  he  carried  his  motion  by  a 

FDec  22  1783 1  """J^^^y  ®^  '^^•t    ^^  *  subsequent  day  he  moved 
*-       '      '  '-J  an  address  to  the  Crown,  founded  on  this  resolo- 

tion,  contending,  in  a  speech  of  great  length,  but  not  much  distinguished 
for  constitutional  learning,  that  the  House  of  Commons  might  properlj 
interfere  with  the  exercise  of  any  of  the  prerogatives  of  the  Crown,  and 
that  a  dissolution  at  that  time  would  be  highly  injurious  to  the  interesto 
of  the  public.    He  smartly  observed,  ^*  Should  Parliament  be  now  dis- 

*  Pellew*«  Memoirs  of  Lord  Sidmonth. 

t  33  Rarl.  Hist.  1392.  This  peroration  was  malioiously  compared  to  the  sayuf 
of  the  sailor  in  Joe  Miller,  who,  in  a  time  when  there  was  a  cry  that  the  Chiudi 
was  in  danger,  patted  with  his  hand  one  of  the  pillars  of  Bt.  rauPs,  ctjing  ool, 
•*  DooH  be  9fraid;  I  will  stand  by  yoo.*' 

t  34  Pari.  Hist  334-95. 
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Mrffed,  and  my  <»D8titi]eiit8  should  atk  me  why  7  I  must  really  be  at  a 
los8  for  an  answer.  They  may  say, '  Is  it  because  the  supplies  have 
been  withheld  V  I  must  reply,  *  That  cannot  be  the  reason,  for  the  > 
Commons  have  liberally  granted  all  the  supplies  that  Government  has 
called  for.'  *  Have  the  Commons  then  thrown  any  obstacle  in  tfie  way 
of  his  Majesty's  Executive  Government?'  <  So  far  is  this  from  being 
the  case,  I  must  say  that  in  all  their  deliberations  they  have  gone  hand 
io  hand  with  his  Majesty's  Ministers,  and  never  negatived  a  single  pro* 
position  that  has  beoi  made  to  them.'  If  I  am  then  asked,  *  Is  it  be- 
cause they  have  no  confidence  in  his  Majesty's  Ministers  ?'  My  answer 
Bust  be  *  No,  but  because  his  Majesty's  Ministers  have  no  confidence 
Id  them ;  and  therefore,  as  they  are  not  Ministers  to  suit  the  Parliament, 
a  Parliament  is  wanted  to  suit  the  Ministers.' "  Gretting  upon  his  own 
groQDd,  he  argued  very  keenly  upon  the  insufficiency  of  Lord  Temple's 
deaial  that  he  declared  the  King's  hostility  to  the  India  p  y.^.  ^ 

Bill  by  merely  saying  "  he  had  not  used  the  words  im-  ^^*  ^'  'J 

poted  to  him." — ^*'  Suppose  that  a  doctor  should  have  been  suspected 
of  having  poisoned  a  patient  with  tinctMta  thebaica,  and  that  a  friend 
ibould  wait  upon  him  and  acquaint  him  that  such  a  suspicion,  so  inju- 
rious to  his  character,  was  rumoured  abroad,  and  the  doctor  should  say, 
*  My  dear  friend,  I  assure  you,  upon  my  honour,  I  never  administered 
to  the  patient  tinctura  thebaicay  would  this  answer  satisfy  any  man 
that  the  doctor  was  innocent  ?  Nay,  T  insist  it  would  fix  upon  him  the 
strongest  suspicion  that  he  had  poisoned  bis  patient  with  some  other 
drug?  This  is  what  lawyers  call  a  negative  pregnant^  or  a  denial 
bearing  an  admission  of  the  truth  of  the  charge." — The  motion  was 
carried,  and  Erskine,  going  up  with  the  address,  was  surprised  to  hear 
the  King  say,  "  I  assure  you  I  will  not  interrupt  your  meeting  by  any 
exercise  of  my  prerogative,  either  of  prorogation  or  dissolution.'-'  The 
Coalitionists  were  not  yet  sufiiciently  unpopular,  and  his  Majesty 
"bided  his  time."* 

On  the  day  when  Mr.  Pitt,  the  new  Prime  Minister,  resumed  his  seat 
in  the  House  of  Commons  aAer  his  re-election,  Mr.  Fox  brought  for* 
ward  bis  motion  for  going  into  a  committee  on  <Mhe  r  t  «  o  •■  70  j  -i 
state  of  the  nation."  Erskine,  on  this  occasion,  L*'^^-  *-*'  *'°*J 
oune  down  with  a  prepared,  but  not  very  felicitous,  oration.  He  said : 
"The  question  was,  whether  this  country  was  to  be  governed  by  men 
thorn  the  House  of  Commons  could  confide  in,  or  whether  the  repre* 
•entatives  of  the  people  were  to  be  the  sport  of  any  junto  that  might 
hope  to  rule  over  them  by  an  unseen  and  inexplicable  principle  of  go- 
vernment utterly  unknown  to  the  Constitution.  The  total  removal  of 
ftll  the  executive  servants  of  the  Crown,  while  they  were  in  full  posses- 
^  of  the  confidence  of  that  House,  and  indeed  without  any  other 
risible  or  avowed  cause  than  their  enjoyment  of  that  confidence,  and 
the  appointment  of  others  with  no  pretension  except  that  they  enjoyed 
it  not,  appeared  to  him  a  most  alarming  and  portentous  attack  on  public 

*  94  Pari.  Hist  d99-363. 
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freedom.  If  the  right  honourable  gentleman  retains  his  opinions,  which 
are  in  direct  contradiction  to  those  repeatedly  avowed  by  this  House,  be 
I  enters  upon  office  without  the  most  distant  prospect  of  serving  the  pub* 
lie.  He  brings  on  a  struggle  between  executive  and  legislative  autho* 
rity,  When  they  were  harmoniously  working  together  for  the  commoo 
good.  But  whoever  stands  upon  secret  influence  against  the  confideDoe 
of  this  House  will  find  that  his  abilities,  however  great  they  may  be,  or 
may  be  fancied,  instead  of  being  a  support  and  protection  to  him,  will 
only  be  like  the  convulsions  of  a  strong  man  in  the  agonies  of  disease, 
which  exhaust  the  vital  spirit  faster  than  the  languishing  of  debility,  aod 
bring  on  death  the  sooner.  Such,  in  a  few  hours,  I  trust,  ^ill  be  the 
fate  of  the  right  honourable  gentleman  at  the  head  of  the  present 
Government.  Indeed,  I  never  compare  in  my  own  mind  his  first  ap- 
pearance in  this  House,  when  under  the  banners  of  my  right  honoor- 
able  friend  he  supported  the  genuine  cause  of  liberty,  with  his  present 
melancholy  ridiculous  situation  in  it,  but  I  am  drawn  into  an  involuo* 
tary  parody  of  the  scene  of  Hamlet  and  his  mother  in  the  cloeet  :— 

*  Look  here  upon  this  picture,  and  on  this : 
See  what  a  grace  was  seated  in  his  youth, 
Hu  father's  fire— the  soul  of  Pitt  himself, 
A  tongue  like  his  to  soften  or  command ; 
A  station  like  the  ||^os  of  England 
New  lighted  on  this  top  of  FreMom*s  hill; 
A  combination  and  a  form  indeed, 
Where  every  God  did  seem  to  set  his  seal 
To  give  his  country  earnest  of  a  patriot 

Look  yon  now  what  follows : 

Bark  secret  influence,  like  a  mildew'd  ear. 
Blasting  his  public  virtue  :  has  he  eyes  7 
Could  he  this  bright  assembly  leave  to  please, — 
To  hatten  on  that  bench  V 

<*  The  right  honourable  gentleman  may  profit  the  less  by  these  ob» 
servations,  from  believing  that  I  seek  them,  and  that  I  have  pleasure  io 
making  them.  If  he  thinks  so,  let  me  assure  him,  upon  my  honour, 
that  he  is  mistaken-— so  very  much  mistaken,  that  the  inconveniences 
which  the  world  suffers  at  this  moment  from  the  want  of  a  settled  go- 
vernment are  greatly  heightened  to  my  feelings  from  the  reflection  that 
they  are  caused  by  his  misguided  ambition.  Our  fathers  were  friends, 
and  I  was  taught  from  infancy  to  reverence  the  name  of  Pitt.  This 
original  predilection,  instead  of  being  diminished,  was  greatly  strength- 
ened by  a  personal  acquaintance  with  the  right  honourable  gentleroaa 
himself — which  I  was  cultivating  with  pleasure  when  he  was  taken 
from  his  profession  into  a  diflforent  scene.  Let  him  not  think  me  the 
less  his  friend,  or  that  I  am  the  mean  envier  of  his  talents,  if  I  suggest 
to  him  that  they  have  been  too  much  talked  of,  and  that  both  he  and 
bis  country  are  now  reaping  the  bitter  fruits  of  the  intemperate  praises 
bestowed  upon  them.    '  It  is  good,'  says  Solomon,  *  for  a  man  to  bear 
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tbe  yoke  io  his  youth.'  If  the  right  honourable  gentlemaD  had  attended 
to  that  maxim,  he  would  have  been  contented,  in  a  subordinate  situa* 
lioD,  to  have  assisted  in  carrying  on  the  affairs  of  the  nation,  instead  of 
declaring  that  none  is  fit  for  him  but  the  highest,  and  thus  for  a  time, 
at  least,  (tbe  spirit  of  the  House  will  take  care  that  it  is  not  long,)  dis- 
turbing and  distracting  the  whole  range  of  public  affairs.  How  very 
difiereot  has  been  the  progress  of  my  right  honourable  friend  who  sits 
Dear  me !  He  was  not  hatched  into  a  Prime  Minister  by  the  heat  of 
his  own  ambition,  but,  bearing  the  yoke  in  his  yauth,  as  it  was  good 
fir  himy  passed  through  subordinate  offices,  matured  his  talents  in  long 
Oppositions,  and  reached,  by  the  natural  progress  of  his  powerful 
miod,  a  superiority  of  political  wisdom  and  comprehension  which  all 
sides  in  this  House  have  long,  with  delight  and  satisfaction,  acknow. 
ledged,"* 

lo  a  subsequent  part  of  the  same  debate  (the  House  sitting  from  two 
o'clock  in  the  anernoon  till  eight  next  morning),  Erskine  made  an  ex- 
tempore attack  on  the  Premier,  in  which,  being  Cheered  on  by  his 
friends,  he  succeeded  much  better.  Pitt  had  declared  that  he  took  the 
Government  on  the  plain  and  intelligible  ground  that  he  might  save  the 
country  from  the  India  Bill,  and  he  was  thus  answered  :  *^  AAer  the 
ioconsistencies  of  the  day,  I  am  not  surprised  to  hear  the  right  honour- 
able gentleman  assert  the  India  Bill  to  be  the.  cause  of  his  assuming 
tbe  Government ;  but  I  shall  be  surprised  indeed  if  anybody  believes 
bim.  No  man  of  common  sense — at  least  no  man  of  common  memory 
—sitting  in  this  House  will  believe  him,  for  all  have  heard  him  a  hun« 
dred  and  a  hundred  times  declaim  upon  his  determined  purpose  to  de- 
stroy the  late  Government  before  the  India  Bill  was  thought  of.  He 
could  not  act  with  the  «  OoaUtion^^  forsooth, — not  he  1  because  of  the 
obnoxious  principles  of  the  noble  lord  in  the  blue  ribbon — and  yet  he 
flies  at  the  same  moment  into  the  arms  of  the  pure  and  patriotic  Lord 
Advocate,  as  if  he  had  been  attached  to  him  by  magnetism.  I  suppose 
it  may  be  owing  to  a  sort  of  political  Methodism,  which  operates  by 
&itb,  to  the  total  exclusion  of  works,  and  by  which  the  most  obdurate 
aiimer  may  be  converted  fn  a  moment,  without  giving  up  any  of  the 
amusements  of  the  flesh.  It  is.  Sir,  an  affront  to  human  reason  to  say, 
that  it  was  inconsistent  for  the  right  honourable  gentleman  to  act  in 
coDcert  with  the  noble  lord  in  the  blue  ribbon — While  he  is  content  to 
sit  in  the  Cabinet  with  Lord  Gower,  the  uniform  supporter  of  that  noble 
lord,  and  with  Lord  Tburlow,  who,  if  not  tbe  instigator,  was  the  zeal- 
ous defender  of  the  worst  errors  of  the  Administration  by  which  Ame- 
rica was  lost  to  us — though,  perhaps,  the  right  honourable  gentleman 
may  say  he  has  accommodated  matters  with  these  two  noble  lords, 
that,  sinking  other  differences,  he  may  have  their  sure  co-operation  in 
his  grand  plan  of  Parliamentary  reform,  on  which  he  still  declares  that 
he  rests  his  own  reputation,  and  which  he  still  maintains  to  he  neces- 
sary for  tbe  salvation  of  the  state !  [moch  laughter.]    I  should,  indeed, 

•24Pat].Hi8t2T2. 
TOL.  VI,— 22 


888  R£I6N  OF  GEORGE  III. 

admire  the  rigidity  of  that  man^s  muscles  who  can  withstand  the  child* 
ish  impertinent  inconsistencies  in  these  political  partialities  and  aver- 
sions— although  melancholy  is  the  reflection,  that  to  such  pretences  tbe 
interests  of  this  miserable  devoted  country  are  to  be  sacrificed.'** 
When  Mr.  Pitt's  India  Bill  was  introduced,  under  which  our  Eastern 

rj       23  17841^^^^^^^"^    ^^^^    ^^'^   ^    '^°^  ^^^  auspicious! J 
13 AH,      ,         .J  gQyQpi,^^^  Erskine  described  it  as  "  such  a  monstrous 

production  a9  never  did,  and  he  trusted  never  would,  disfigure  the 

Sti^tute  Book  of  this  realm ;" — as  '*  a  mere  piece  of  patch-work,  which 

could  only  disgrace  the  contriver,"  adding,  *^  that  it  would  deluge  this 

country  with  profligacy  and  venality  of  every  kind,  that  it  would  ruin 

the  East  Jndta  Company,  and  that  it  would  lead  to  the  oppression  and 

misery  of  the  inhabitants  of  Indostan,  till  they  would  rise  and  shake  off 

our  yoke."     He  then  contrasted  it  with  the  rejected  India  Bill,  the 

merits  of  which  he  once  more  detailed  at  great  length  to  tlie  House.! 

On  a  subs^uent  day  he  justified  the  Resolution  of  the  Commons, 

rp        iR   i7flA  1  ^^^ch  ^^^  ^^^°  censured  by  the  House  of  Lords— 
i^EB.  10,  I7a4.j  jir^^jjing  j,,g  Loj^g  ^^  j^e  Treasury  not  to  make 

certain  payments  out  of  the  public  revenue.  He  contended  that  it  wu 
only  declaratory  of  the  law,  and  did  not  try  to  make  a  new  law  as  the 
Lords  pretended.  "What  have  been  the  pitiful  tricks,"  he  asked, 
^'employed  to  support  a  set  of  Ministers  who  have  defied  the  jurisdi^ 
tioo  of  this  House  ?  They  have  tried  to  delude  the  public  mind,  and 
to  obtaio  addresses  in  their  &vour  by  stratagem  and  imposture.  The 
prejudices  against  the  measures  of  the  late  Government,  and  against  his 
right  honourable  friend,  originated  in  misrepresentation  and  falsehood."! 

Erskine's  iast  speech  in  the  House  of  Commons,  till  seven  years  had 
rolled  away,  was  on  the  motion  for  stopping  the  supplies,  in  coose- 
f  Feb  18  1784  1  ^"^'^^  ^^  ^^^  King's  refusal  to  dismiss  his  Ministers 
'-       '      '  'mu  pursuance  of  the  address  of  the  House  of  Comnums, 

prayiffg  him  to  do  so.  fa  answer  to  the  objection  that  Ministers  should 
have  been  tried  before  they  were  c6ndemned,  he  justified  the  resolutk>D8 
of  the  House  against  them,  from  the  famous  work  df  Lord  Somen, 
written  in  answer  to  the  declaration  of  King  Charles  II.  to  the  people 
of  England,  on  the  dissolution  of  Parliament  in  1681, — reading  several 
passages,  which  made  the  distinction  between  impeachments  io  punisk^ 
and  addresses  and  resolutions  to  remove  Ministers — ^the  first  requiiing 
accusation  and  trial — the  last  resting  on  opinion,  which  may  depead 
upon  matters  palpable  and  certain,  though  beyond  the  reach  of  legal 
proof,  and  which  may  be  reasonably  destructive  of  all  confidence,  thoi^|h 
not  a  foundation  for  punishment.^ 

The  motion  was  carried,  and  soon  after  Parliament  was  dissolved, 
IMarch  26  1784  1  *^^  P"^''^  ^»*^g  highly  disgusted  with  the  coalition- 
*-  '  '^  ists,  and  indignant  at  the  factious  attempts  whwh 

had  been  made  to  subvert  Mr.  Pitt's  Government,— so  that  he  could  now 
with  confidence  appeal  to  the  constituencies.     Brskine,  sharing  the  fcte 
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of  a  vast  many  of  bis  Whig  firiends,  lost  his  seat  Tor  Portsmouth^  and 
could  not  gain  admission  into  the  new  Parliament.  If  he  had  been  able 
justly  to  esRmate  his  own  powers,  he  must  have  felt  little  regret ;  for 
he  had  clearly  proved  to  the  world  that  the  farum^  not  the  senate^  was 
the  proper  field  for  their  display. 

Notwithstanding  these  political  checks  and  mortifications,  his  pro- 
fessional career,  went  on  with  increasing  brilliancy.  rm|  17001 
During  the  Coalition  Ministry,  while  the  Great  Seal  was  ^  ^'  *  '^^'J 
ifl  Commission,  he  had  obtained  a  patent  of  precedence,  which  entitled 
him  to  wear  a  silk  gown  and  sit  within  the  bar.  Lord  Ix>ughborougb,  the 
first  Lord  Commissioner,  was  most  active  in  conferring  this  dignity  upon 
him,  but  the  step  was  said  to  have  been  suggested  by  Lord  Mansfield, 
in  consideration  of  his  great  eminence  in  the  Court  of  King's  Bench  ; 
tod  although  he  had  not  yet  been  five  years  at  the  bar,  the  whole  pro* 
fession  concurred  in  the  propriety  of  it.  He  had  refused  to  hold  junior 
hriefs,  and  while  he  wore  a  stuff  gown,  taking  rank  only  from  his 
standing  at  the  Bar,  a  number  of  venerable  juniors,  who  at  the  age  of 
fiAy  or  sixty  still  wore  the  same  garb,  were  thrown  out  of  business,  as 
they  could  not  be  retained  with  him  in  the  same  cause.  His  conse- 
quence depended,  less  than  that  of  any  other  man  who  has  ever  been 
io  the  profession,  on  the  place  from  which  he  spoke,  or  the  robe  which 
he  wore, — but  he  was  pleased  with  his  promotion  ;  for  a  silk  gown,  from 
its  rarity,  was  then  a  great  distinction,  and  even  he  was  sensible  that 
his  weight,  on  common  occasions,  both  with  judges  and  jurymen,  was 
eohanced  by  belonging  to  the  chosen  f^w  who  enjoyed  the  highest  rank 
at  the  bar.*  ^ 

Now  began  his  special  retainers,  by  which  he  was  taken  to  the 
assizes  in  all  parts  of  England  and  Wales,  with  a  fee  of  at  least  300 
guioeas.f  The  first  of  these  was  in  the  case  of  the  Dean  of  St. 
Asaph. 

*  There  was  great  difficulty  in  aettliog  the  precedence  of  those  now  promoted. 
h  vat  wbhed  to  give  the  pa«  to  Enkine,  who  was  bv  far  the  most  distinruisbed, 
but  was  the  junior  in  standing  at  the  Bar.  Pigot,  afUrwarda  Attorney.Genera), 
jielded  his  elaim.  It  has  been  said,  **  He  was  probably  despised  by  Erskine  for  this 
toInntarilT  hamiliation,  and  to  a  feeling  of  contempt  may  be  ascribed  that  bitterness 

rit  the  pasillanimoas  senior  which  excited  general  sarprise.*' '  The  Right 
T.  Erskine  writes  to  me,—'*  I  cannot  believe  that  this  charge  of  bitterness 
agiiost  Pigot  had  any  other  foundation  than  some  misoonstmed  ebullitions  of 
poftsional  zeal.  I  have  often  heard  my  father  speak  of  Pigot  in  terms  of  admira* 
iioD  ud  regard ;  and  it  is  to  me  inoooceivahle  that  a  man  so  overflowing  with 
9RKI0QS  kindness  should  have  selected  as  the  single  object  of  personal  ranoour  one 
whose  only  offence  was  the  tender  of  the  highest  compliment  that  one  competitor 
ia  a  prolbssiooal  struggle  can  pay  to  his  ri^  The  imputation  is  disproved  by 
tbe  whole  current  of  his  life,  and  obvious  character  of  his  disposition.** 

t  According  to  tfie  etiquette  of  our  profession,  no  barrister  may  go  to  plead  a  caose 
on  »  diflfbrent  circuit  from  that  which  he  usually  attends,  except  on  a  special  re- 
^oer,  and,  if  he  wears  a  silk  gown,  be  cannot  take  a  fee  less  than  300  {jraineas. 
yhn  is  to  prevent  the  unseemly  scramble  for  business  which  might  otherwise  take 
(Jaoe.  Some  say  that  special  retainers  began  with  Erskine;  but  I  doubt  the  fact 
From  this  time  till  he  left  the  bar  he  had,  upon  an  average,  twelve  special  retainers 
a  year.  »         

■  Townsend's  Lives  of  Eminent  Judges,  vol.  i.  433. 
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The  famous  Sir  William  Jones,  the  most  accomplished  man  of  his  age, 
rs  1783 1  ^^^  written  a  very  harmless  little  tract  illustrating  the 
I  BPT.»  'J  general  priqciples  of  government,  and  recommending 
parliamentary  reform,  entitled  '^  A  Dialogue  between  a  Gentleman  and 
a  Farmer."  His  brother-in-law,  Dr.  Shipley,  approving  of  it,  recom- 
mended it  to  a  society  of  reformers  in  Wales,  and  caused  it  to  be  reprinted. 
Thereupon,  the  Honourable  Mr.  Fitzmaurice,  brother  to  the  first  Marquis 
of  Lansdowne,  preferred  an  indictment  against  the  Dean  at  the  Great 
Sessions  for  Denbighshire,  for  a  seditious  libel, and  in  the  autumn  of  1783 
it  stood  for  trial  at  Wrexham,  before  Lord  Kenyon,  then  Chief  Justice  of 
Chester,  and  his  brother  judge,  Mr.  Justice  Barrington.  Erakine  at* 
tended,  and  thousands  flocked  to  this  dirty  Welsh  village  in  the  hope  of 
hearing  him.  There  was  a  general  feeling  in  favour  of  the  defendant, 
so  that  his  acquittal  was  anticipated,  for  not  only  bad  the  pamphlet  beeo 
generally  read  and  approved  of,  but  it  was  well  known  that  the  Attor- 
ney and  Solicitor-General,  being  applied  to,  had  refused  on  the  part  of 
the  Grovernment  to  prosecute  the  author.  At  the  sitting  of  the  Court, 
however,  a  motion  was  made  by  the  prosecutor's  counsel  to  postpone 
the  trial,  on  the  ground  that  a  paper  had  been  printed  and  extensivelj 
circulated  in  the  neighbourhood,  which  without  mentioning  or  alluding 
to  the  pending  prosecution,  argued  that  in  all  cases  of  libel  the  jury  are 
judges  of  the  law  as  well  as  of  the  fact,  and  contained  various  extracts 
from  legal  writers  to  establish  this  position.  There  was  no  allegation 
that  this  was  done  by  the  defendant,  and  he  made  an  affidavit,  positively 
denying  all  knowledge  of  it.  Notwithstanding  an  animated  address 
from  Erskine  upon  the  unreasonableness  of  the  motion  and  the  extreme 
hardship  which  delay  would  cause  to  his  client,  the  judges  without 
hearing  the  reply,  ordered  the  trial  to  be  postponed,  and  upon  a  sug- 
gestion by  Erskine  that  a  letter  of  the  prosecutor  could  be  prov^ 
showing  that  he  was  acting  vindictively,  the  following  speech  is  said  to 
have  b^n  made  by  the  presiding  judge  :  Lord  Chief  Justice  Kenymr^ 
**  Modus  in  rebus — there  must  be  an  end  of  things."* 

The  case  again  stood  for  trial  before  the  same  tribunal  in  the  spring 
of  1784,  and  Erakine  again  repaired  to  Wrexham ;  but  this  time  heba^ 
not  the  opportunity  of  even  making  a  complaint,  for,  alighting  from  his 
post-chaise,  he  found  that  by  a  writ  of  certiorari  served  the  same  day, 
the  indictment  was  removed  from  the  Great  Sessions  in  Wales  into  tbe 
Court  of  King's  Bench. 

•  21  State  Trials,  875.  There  were  several  Latin  quotations  which  this  disCin* 
iniished  lawyer  had  picked  up,  and  which  he  generally  misapplied — ^insomach  tbit 
Geor^  III.  gave  him  the  friendly  advice, — **  Stick  to  yoar  good  lau>,  and  leave  off 
your  bad  Latin,^  He  was  very  acute,  ver^  deeply  learned  m  his  profession,  aod  a 
very  honest  man  ;  but  it  was  rather  humiliating  that  the  successor  of  such  an 
accomplished  schcAar  as  Lord  Mansfield  should  hardly  have  bad  the  radiments  of  a 
classical  education.  The  salutary  regulation  of  the  Inner  Temple  requirmg  a  pre- 
vious examination  in  classics  hefore  being  admitted  a  student  of  law,  cannot  oe  com- 
plained of  as  aristocratic,  or  tending  to  exclude  men  of  humble  origin  Trom  oar 
profession.  Had  it  existed  in  Kenyon*s  time,  it  would  only  have  induced  him,  hf 
abour  and  perseverance,  to  have  learned  to  oonstrae  Homer  and  yirgSl, — wfaicfi 
would  have  made  him  a  happier  man,  aod  a  still  better  Chief  Jastice. 
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The  trial  actually  did  come  on  at  the  following  Summer  Awizes  for 
Salop,  the  next  adjoining  English  county,  before  Mr.  Justice  Buller-^ 
vben  a  scene  was  acted  ever  memorable  in  our  juri«  rj^  ^  .  ^^.  ^ 
dical  annals.  Bearcroft,  leading  counsel  for  the  pro-  L  ^^*  •  '  J 
secution,  although  be  expressed  his  own  opinion  that  the  Dialogue  was 
a  libel,  aware  that  no  twelve  Englishmen  would  find  it  to  be  so,  boldly  af- 
firmed that  this  was  no  question  for  the  jury,  and  that  they  were  bound  to 
convict  the  defendant  ifthey  believed  that  he  caused  it  to  be  published,  and 
that  it  was  '*  of  and  concerning  the  King  and  his  Government,'" — leav- 
ing him  to  move  the  Court  in  arrest  of  judgment,  or  to  bring  a  writ  of 
error  if  he  was  advised  that  its  sentiments  and  language  were  innocent* 

"  The  only  difficulty  which  I  feel,"  said  Erskine,  ^'  in  resisting  so 
false  and  malevolent  an  accusation,  is  to  be  able  to  repress  the  feeling 
excited  by  its  folly  and  injustice  within  those  bounds  which  may  leave 
my  faculties  in  their  natural  and  unclouded  operation :  for  I  solemnly 
dedaie  to  you,  that  if  he  had  been  indicted  as  a  libeller  of  our  holy 
religion,  only  for  publishing  that  the  world  was  made  by  its  Almighty 
author,  my  astonishment  could  not  have  been  greater  than  it  is  at  this 
ODoment,  to  see  the  little  book  which  I  hold  in  my  band  presented  by  a 
Grand  Jury  of  English  subjects  as  a  libel  upon  the  Government  of  Eng* 
land.  Every  sentiment  contained  in  it  (if  the  interpretation  of  words 
is  to  be  settled,  not  according  to  fancy,  but  by  the  common  rules  of  Ian* 
goage)  is  to  be  found  in  the  brightest  pages  of  English  literature,  and 
io  the  most  sacred  volume  of  English  laws :  if  any  one  sentence,  from 
the  beginning  to  the  end  of  it,  be  seditious  or  libellous,  the  Bill  of  Rights 
was  a  seditious  libel ;  the  Revolution  was  a  wicked  rebellion  ,*  the  ex* 
istiog  Grovernment  is  a  traitorous  conspiracy  against  the  hereditary 
monarchy  of  England ;  and  our  gracious  Sovereign,  whose  title  I  am 
persuaded  we  are  all  of  us  prepared  to  defend  with  our  blood,  is  an 
UBarper  of  the  Crown  he  wears.  That  all  these  absurd,  preposterous, 
aad  treasonable  conclusions  follow  necessarily  and  unavoidably  from  a  v 
ooDclusion  that  this  Dialogue  is  a  libel,— -copying  the  example  my 
earned  friend  who  has  pledged  kis  personal  veracity  in  support  pf  his 
tentiments, — ^I  assert,  upon  my  honour,to  be  my  unaltered,  I  may  say  my 
mialterable  opinion,  formed  upon  the  most  mature  deliberation ;  and  I 
choose  to  place  that  opinion  in  the  very  front  of  my  address  to  you,  that  you 
iBay  not,  in  the  cou  rse  of  it,  mistake  the  energies  of  truth  for  the  zeal  of 
professbnal  duty.  This  declaration  of  my  own  sentiments,  even  if  my 
friend  had  not  set  me  the  example  by  giving  you  his,  I  should  have  consi- 
dered to  be  my  duty  on  this  occasion ;  for  although,  in  ordinary  cases, 
where  the  private  right  of  the  party  accused  is  alone  in  discussion,  and 
no  general  consequences  can  follow  from  the  decision,  the  advocate  and 
Ihe  private  man  ought  in  sound  discretion  to  be  kept  asunder ;  yet  there  are 
occasions  when  such  separation  would  be  treachery  and  meanness.  In 
a  case  where  the  dearest  rights  of  society  are  involved  in  the  resistance 
of  a  prosecution, — where  the  party  accused  is,  as  in  this  instance,  a 
^0^^  name,— where  the  whole  community  is  wounded  through  his 
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sides, — and  where  the  conviction  of  the  private  individual  is  the  sub- 
version or  surrender  of  public  privileges, — the  advocate  has  a  more 
extensive  charge, — the  duty  of  the  patriot  citizen  then  mixes  itself  with 
his  obligation  to  his  client, — and  he  disgraces  himself,  dishonoan  his 
profession,  and  betrays  his  country,  if  he  does  not  step  forth  in  his  per- 
sonal character,  and  vindicate  the  rights  of  all  his  fellow-citizens,  which 
are  attacked  through  the  medium  of  the  man  he  is  defending.  Geatle- 
men,  I  da  not  mean  to  shrink  from  that  responsibility  upon  this  occa- 
sion ;  I  desire  to  be  considered  the  fellow-criminal  of  the  defendant— if 
by  your  verdict  he  should  be  found  one— by  publishing  in  advised 
speaking  (which  is  substantially  equal  in  guilt  to  the  publication  that  he 
is  accused  of  before  you)  my  hearty  approbation  of  every  sentiment 
contained  in  thfs  little  book,  promising  here  in  the  face  of  the  world  to 
publish  them  upon  every  suitable  occasion,  amongst  that  part  of  the  com- 
munity within  the  reach  of  my  precept,  influence,  and  example.  If 
there  be  any  more  prosecutors  like  the  present  abroad  amongst  us  they 
know  how  to  take  advantage  of  these  declarations.*'  Then,  well  know- 
ing  Buller's  opinion  respecting  the  rights  of  jurors  to  consider  the  ques- 
tion of  libd  or  no  libel^  and  the  direction  that  would  certainly  be  gives 
by  him  in  this  case,-*with  admirable  calmness  and  tact  he  thus  pro- 
ceeds :— '*  Gentlemen, — ^when  I  reflect  upon  the  danger  which  has  often 
attended  the  liberty  of  the  press  in  former  times,  from  the  arbitrary 
proceedings  of  abject,  unprincipled,  and  dependent  Judges,  raised  to 
their  situations  without  ability  or  worth,  in  proportion  to  their  aervili^ 
to  power,  I  cannot  help  congratulating  the  public  that  you  are  totrythn 
indictment  with  the  assistance  of  the  learned  Judge  before  you,— much 
too  instructed  in  the  laws  of  this  land  to  mislead  you  by  mistake,  and 
too  conscientious  to  misinstruct  yon  by  design.  The  days,  indeed,  I 
hope,  are  now  past,  when  Judges  and  jurymen  upon  state  trials  were 
constantly  pulling  in  diiiferent  directions, — ^the  Court,  endeavouring  to 
annihilate  altogether  the  province  of  the  jury,  and  the  jury  in  return 
listening  with  disgust,  jealousy,  and  alienation,  to  the  directions  of  the 
Court.  Questions  of  libel  may  now  be  expected  to  be  tried  with  that 
harmony  which  is  the  beauty  of  our  legal  constitution,—- 4he  jury  pre- 
serving their  independence  in  judging  of  the  intention,  which  is  the  es* 
sence  of  every  crime, — but  listening  to  the  opinion  of  the  Judge  upon 
the  evidence,  and  upon  the  law,  with  that  respect  and  attention  which 
dignity,  learning,  and  honest  intention  in  a  magistrate  must  and  ought 
always  to  carry  along  with  them.  Having  received  my  earliest  infor- 
mation in  my  profession  from  the  learned  Judge  himself,  and  having 
daily  occasion  to  observe  his  able  administration  of  justice,  you  may 
believe  that  I  anticipate  nothing  from  the  Bench  unfavourable  to  iniio- 
cence ;  and  I  have  experienced  his  regard  in  too  many  instances  not  to 
be  sure  of  every  indulgence  that  is  personal  to  myself.  These  conside- 
rations enable  me  with  more  freedom  to  make  my  address  to  you  upon 
the  merits  of  this  prosecution,  in  the  issue  of  which  your  own  general 
rights,  as  members  of  a  free  state,  are  not  less  involved  than  the  pri- 
vate rights  of  the  individual  I  am  defending."' 
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Soy  withoat  laying  himself  open  to  any  interruption  from  the  JudgQ, 
vbom  he  appeared  to  treat  with  great  courtesy  and  respect,  be  assumed 
that  the  jury  were  to  determine  upon  the  true  character  of  the  paper 
charged  as  libellous.  Having  then  pointed  out  the  extreme  hardship 
bis  client  had  sufiered  in  the  trial  being  twice  postponed,  and  at  last 
brought  oo  at  such  a  distance  from  his  home, — he  came  to  the  "  Dia* 
loouB  ;'*  and,  taking  it  sentence  by  sentence, — in  a  speech  of  several 
boora,  which  never  flagged  for  an  instant,  he  showed  that  most  Eng- 
lishmen would  concur  in  its  doctrines — which  were  the  foundation  for 
the  Bill  to  reform  the  representation  of  the  people  several  times  brought 
Ibrward  by  the  present  Prime  Minister,  and  that,  at  all  events,  it  stated 
nothing  which  in  a  free  country  might  not  be  lawfully  brought  forward 
for  consideration  and  debate.  Finding  that  he  had  the  jury  **  breast 
high"  with  him,  he  returned  to  the  subject  of  their  power  to  deal  with 
the  question  of  libel  or  no  Ubd^  which  be  asserted  in  still  bolder  lao- 
giiage--8nd  thus  he  took  leave  of  them : — **  Let  me  therefore  conclude 
with  reminding  you,  gentlemen,  that  if  you  find  the  defendant  guilty, 
not  believing  the  thing  published  to  be  a  libel,  or  the  intention  of  the 
publisher  editions, — your  verdict  and  your  opinion  will  be  at  variaooe, 
and  it  will  then  be  between  God  and  your  own  consciences  to  reconcile 
the  contradiction." 

Mr.  Justice  Buller,  however,  began  his  summing  up  by  telling  the 
jury  that,  there  being  no  doubt  as  to  the  inntiendoesy  the  only  question 
tbsy  had  to  decide  was,  "  whether  the  defendant  was  or  was  not  proved 
K)  have  published  the  pamphlet?"  He  overruled  all  that  had  been  con- 
tended  ibr  on  this  subject  by  (tie  defendant's  counsel,  saying,  "  How 
this  doctrine  ever  comes  to  be  now  seriously  contended  for  is  a  matter 
of  some  astonishment  to  me,  for  I  do  not  know  any  one  question  in  the 
law  which  is  more  thoroughly  established :"— and  after  a  great  many 
limilar  observations,  he  thus  concluded  :  *'  Therefore,  I  can  only  say, 
that  if  you  are  satisfied  that  the  defendant  did  publish  this  pamphlet, 
and  are  satined  as  to  the  truth  of  the  innuendoes,  you  ought  in  point 
of  law  to  find  him  guilty." 

The  jury  withdrew,  and  in  about  half  an  hour  returned  into  Court. 
When  their  names  had  been  called  over,  the  following  scene  was 
aoacted. — Ckrk.  •*  Gentlemen  of  the  jury,  do  you  find  the  defendant 
guilty  or  not  guilty?" — Ibreman.  "Guilty  of. publishing  only." — 
Erskine.  "You  find  him  guilty  of  publishing  only?" — A  Juror. 
"  Guilty  only  of  publishing." — Builer,  J.  "  I  believe  that  is  a  verdict 
not  quite  correct.  You  must  explain  that  one  way  or  the  other.  The 
indictment  has  stated  that  G.  means  '  Gentleman,'  F.  *  Farmer,'  the 
King  « the  King  of  Great  Britain,'  and  the  Parliament  *  the  Parliament 
of  Great  Britain.' "—7Mr(?r.  "  We  have  no  doubt  about  that."— J?«^er, 
J.  "  If  you  find  him  guilty  of  publishing,  you  must  not  say  the  word 
•  only.'  ^-^Erakine.  »•  By  that  they  mean  to  find  there  was  no  sedition." 
^Juror.  "  We  only  find  him  guilty  of  publishing.  We  do  not  find 
any  thing  else." — Erskine,  "  I  teg  your  Lordship's  pardon ;  with  great 
submission,  I  am  sure  I  mean  nothing  that  is  irregular,    I  understand 
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they  say  *  We  only  find  him  guilty  of  publiahing.' " — Junrr.  **  Cer- 
tainly, that  is  all  we  do  find." — BttUer^  J.  **  If  you  only  attend  to  what 
is  said,  there  is  no  question  or  doubt." — Erskine,  **  Gentlemen,  I  d» 
sire  to  know  whether  you  mean  the  word  *  only*  to  stand  in  your  ver- 
dict.*'— Jurymen,  "  Certainly," — BtUlerj  J.  "  Gentlemen,  if  yon  add 
the  word  *  only*  it  will  be  negativing  the  innuendoes." — Erskine.  "  I 
desire  your  Lordship  sitting  here  as  Judge  to  record  the  verdict  at 
given  by  the  Jury." — BuUer^  J,  "  You  say  he  is  guilty  of  publishiag 
the  pamphlet,  and  that  the  meaning  of  the  innnendoes  is  as  stated  it 
the  indictment." — Juror.  "  Certainly." — Erskine.  *«  Is  the  word  *  on\f 
to  stind  part  of  the  verdict  ?" — Juror.  "  Certainly." — Erskine.  "  Then, 
I  insist  it  shall  be  recorded." — BuUer,  J.  *<  Then  the  verdict  most  be 
misunderstood  ;  let  me  understand  the  Jury." — Erskine.  <*Tbe  Jury  do 
understand  their  verdict." — BuUer,  J.  *<  Sir,  I  will  not  be  interrupted." 
-^Erskine.  "  I  stand  here  as  an  advocate  for  a  brother  citizen,  and  I 
desire  that  the  word  o?ily  may  be  recorded." — BuUer^  J.  ^*  Srr  nowir, 
Sib  ;  asMBxmts  your  dutt,  or  I  shall  bb  obliobo  to  psocbbd  nr 

AlfOTHBR  XANNBR."*-j&r«^t>ie.  "  YoUB  LoRDSHIP  MAT  PBOCBBD  HT 
WHAT  MANRBB  T01T  THINK   FIT  ,*    I   KNOW  M7  DUTY  AS  WELL  AS  TOVt 

Lordship  knows  youks.     I  shall  not  altbr  my  conduct." 

The  learned  Judge  took  no  notice  of  this  reply,  and,  quailing  under 
the  rebuke  of  his  pupil,  did  not  repeat  the  menace  of  commitmeDt 
This  noble  stand  for  the  independence  of  the  bar  would  of  itself  hafe 
entitled  Erskine  to  the  statue  which  the  profession  affectionately  erected 
to  his  memory  in  Lincoln's  Inn  Hall.  We  are  to  admire  the  decency 
and  propriety  of  his  demeanour  during  the  struggle,  no  less  than  its 
spirit  and  the  felicitous  precision  with  which  he  meted  out  the  requisite 
and  justifiable  portion  of  defiance.  The  example  has  had  a  salutary 
efifect  in  illustrating  and  establishing  the  relative  duties  of  Judge  aad 
Advocate  in  England. 

The  jury,  confounded  by  the  altercation,  expressed  a  wish  to  with- 
draw, and  the  verdict  was  finally  entered,  "  Guilty  of  publishing,  but 
whether  a  libel  or  not  we  do  not  find." 

In  the  ensuing  Michaelmas  Term  a  rule  was  obtained  to  show  cauie 
why  the  verdict  should  not  be  set  aside,  and  a  new  trial  granted,  on  the 
ground  of  misdirection  by  the  Judge.*    Erskine's  addresses  to  the 

*  In  a  copy  of  the  trial,  which  had  formerly  belonged  to  Lord  Enkine  himeeli!  I 
find  in  his  own  handwriting,  after  the  Teidict  at  Shrewsbury,  the  following  meoKK 
randum  : — **In  Michaelmai  T.,  which  immediately  followed,  I  moved  the  Court  of 
Kiog*B  Bench  for  a  new  trial,  for  a  misdirection  of  the  Judge,  and  miscoodaet  after 
the  ▼erdict  was  returned  into  Court  I  made  the  motion  from  no  hope  of  suooeHi 
but  from  a  fixed  resolution  to  expose  to  public  contempt  the  doctrines  fostoied  oo 
the  pi^Hc  as  law  by  Lord  Chief  Justice  Mansfield,  and  to  excite,  if  possible,  tbi 
attention  of  Parliament  to  so  great  an  object  of  national  fi«edom.**  There  then  fol- 
lows an  observation  which  I  £>  not  understand.  **  The  latter  object  miscarried  fnn 
a  circumstance  which  will  hereafter  be  a  curious  piece  of  history,  and  riiow  upoi 
what  small  and  strange  pivots  the  greatest  national  events  turn  and  depend.**  I 
presume  that  this  had  been  written  before  Mr.  Fox  introduced  his  Libel  BiU,  which 
was  not  tin  1791 ;  and  that  a  reference  is  made  to  some  unknown  circumstanoei 
which  had  delayed,  and  wu  thought  to  have  deftalod,  that  i 
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Coait  in  moving,  and  afterwards  in  sapporting  bia  rule,  display  beyond 
ail  oomparison  the  most  perfect  union  of  argument  and  eloquence  ever 
abibited  in  Westminater  Halt.  He  laid  down  live  propositions  most 
logically  framed  and  connected — which,  if  true,  completely  established 
his  case — and  be  supported  them  with  a  depth  of  learning  which  would 
bare  done  honour  to  Selden  or  Hale,  while  he  was' animated  by  an 
enthusiasm  which  was  peculiarly  his  own.  Though  appealing  to  Judges 
vbo  heard  him  with  aversion  or  indifierence,  he  was  as  spirited  as  if 
(be  decision  had  depended  on  a  favourable  jury,  whose  feelings  were 
tstirely  under  his  control.  So  thoroughly  had  be  mastered  the  sub* 
ject,  aud  so  clear  did  he  make  it,  that  he  captivated  alike  old  black-letter 
kwyers  and  statesmen  of  taste  and  refinement.  Charles  Fox  was  not 
pisssat  in  Court,  and  could  not  have  been  carried  away  by  the  excitiog 
nanoer  of  the  advocate ;  yet  having  read  the  second  speech  delivered 
m  moving  to  make  the  rule  absolute,  he  often  declared  it  to  be  the  finest 
piece  of  reasoning. in  the  English  language.  But  it  made  no  impression 
oa  the  Judges.  Erskine  himself,  in  his  defence  of  Paine  some  years 
afterwards,  gives  rather  a  striking  description  of  the  manner  in  which 
tbey  received  it :  <'  I  ventured  to  naaintain  this  very  right  of  a  jury  over 
the  question  of  libel  under  the  same  ancient  constitution,  before  a  noble 
and  reveiend  magistrate  of  the  most  exalted  understanding,  and  of  the 
fliost  uncorrupled  integrity.  He  treated  me,  not  with  contempt  indeed, 
br  of  that  his  nature  was  incapable — but  he  put  me  aside  with  indul- 
gence, as  you  do  a  child  when  it  is  lisping  its  prattle  out  of  season.'' 
Of  the  closely-knit  arguments  and  beautiful  illustrations  which  consti- 
toled  this  speech,  it  would  be  impossible  by  extracts  to  convey  an  idea. 
Lord  Mansfield,  in  giving  judgment,  relied  upon  the  practice  that  had 
loog  prevailed,  and  mainly  upon  the  words  of  a  ballad  made  on  the  ac- 
quittal of  the  "  CsAFTSKAir"  prosecuted  by  Sir  Philip  Yorke— which  he 
misquoted — saying : — 

•«  Sir  Philip  well  knows 
That  his  innnendoes 
Will  serre  him  no  longer 
In  verse  or  in  proee ; 
For  twelve  honest  men  have  decided  the  cause. 
Who  arejudg€$  offaet^  though  not  judges  of  law$,'" 


Whereas  the  true  rendering  of  the  last  line  i 

•*  Who  arejudge$  alike  ofihefaoto  and  the  law,^ 

Erskine  then  moved  in  arrest  of  judgment,  saying,  that  *'  all  who 
k&ew  him,  in  and  out  of  the  profession,  could  witness  for  him,  that  he 
had  ever  treated  the  idea  of  ultimately  prevailing  against  the  defendant 
upon  such  an  indictment  to  be  perfectly  ridiculous,  and  that  his  only 
object,  in  all  the  trouble  he  had  given  to  their  Lordships  and  to  himself, 
ia  diseusaing  the  right  to  a  new  trial,  was  to  resist  a  precedent  which  he 
originally  thought,  and  still  continued  to  think,  was  illegal  and  unjusti- 
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liable:  the  warfare  was  safe  for  bis  client,  because  he  knew  he  could 
put  an  end  to  the  prosecution  any  hour  he  pleased,  by  tbe  objection  he 
would  now,  at  last,  submit  to  the  Court."  He  was  contending  that  the 
**^  Dialogue"  was  an  entirely  innocent  production,  when  the  counsel  for 
the  prosecution  were  required  to  point  out  any  part  of  it,  as  charged  ia 
the  indictment,  ^hich  could  be  considered  criniinal,  and  they  being  un- 
able to  do  so,  JUDOMKNT  WaS  ABRBSTKD. 

So  ended  this  famous  prosecution.  It  seemed  to  establish  for  ever  the 
fatal  doctrine,  that  libel  or  no  Hbel  was  a  pure  question  of  law,  for  the 
exclusive  determination  of  Judges  appointed  by  the  Crown.  But  it  led 
to  the  subversion  of  that  doctrine,  and  the  establishment  of  the  liberty 
of  the  press,  under  the  guardianship  of  English  juries.  The  puhlie 
mind  was  so  alarmed  by  the  consequences  of  this  decision,  that  Mr. 
Fox's  libel  bill  was  called  for,  which  declared  the  rights  of  jurors  is 
cases  of  libel ;  and  I  rejoice  always  to  think  that  it  paased  as  a  dedaro- 
tort/  act,  although  all  the  Judges  unanimously  gave  an  opinion,  "in  the 
House  of  Lords,  that  it  was  inconsistent  with  the  common  law«  I  hate 
said,  and  I  still  think,  that  this  great  constitutional  triumph  is  mainly  10 
be  ascribed  to  Lord  Camden,  who  had  been  fighting  in  the  cause  for 
half  a  century,  and  uttered  his  last  words  in  the  House  of  Lords  in  its 
support :  but  without  the  invaluable  assistance  of  Erskine,  as  oouoeri 
for  the  Dean  of  St.  Asaph,  the  Star  Chamber  might  have  been 
blished  in  this  country.* 


CHAPTER  CLXXIX. 


CONTINUATION  OP  THB  LIFE  OF  LORD  BH8KINB  TILL  TBB  COKMSNCfr 
XBNT  OF  THB  STATB  TBIALS,  IN  1794. 

While  out  of  Parliament,  Erskine  several  times  appeared  as  couDsel 

at  the  bar  of  the  House  of  Commons,  using  very  considerable  freedoroB 

FMat  1784  1  ^^^^  ^^^^  august  assembly.     Being  retained  upon  the 

'■        •  .•J  petition  respecting  the  "  Westminster  Scrutiny,"  in  cros3- 

examining  a  witness  who  had  imputed  misconduct  to  Mr.  Fox's  agents,  k 

put  the  question,  *«  Why  do  you  infer  that  they  were  Mr.  Fox's  agentsT 

and  the  witness  replying, ''  Because  they  appeared  to  be  his  friends,'* 

he  exclaimed,  **  If  all  Mr.  Fox's  friends  are  to  be  taken  to  be  his  agents, 

every  honest  man  may  be  so  esteemed  who  is  not  a  member  of  this 

house."    The  counsel  was  ordered  to  withdraw,  and  the  Speaker  was 

severely  blamed  for  allowing  such  language  to  pass  unnoticed.    Cora* 

wall  apologised — admitting  what  had  been  said  at  the  bar  to  be  highly 

irregular,  and  a  vote  of  censure  on  the  counsel  was  then  moved.    Er« 

skine,  who  was  within  hearing,  was  turning  in  his  mind  the  spirited 

rj        1784 1  ®P®®^*^  ^®  should  make  in  answer,  when  he  was  deeply 

^  '-'  mortiGed  by  hearing  Pitt  say,  in  a  most  supercilkws  tone, 

•  91  St  IV.  847-1045.    Enkine^s  Spoeefaas,  vol.  L  137-«3L 
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"  I  racber  think,  Sir,  it  is  not  worth  our  while  to  take  any  further  no- 
tice of  the  language  of  the  learned  gentleman,  as  it  prolnbly  formed 
pari  of  his  instructions'' ! ! ! 

Appearing  to  support  a  petition  against  certain  clauses  of  the  new 
kill  for  regulating  the  afiairs  of  the  East  India  Company,  he  denounced 
the  whole  measure  as  a  vile  imposture  practised  on  a  credulous  nation, 
eulogising  in  the  warmest  terms  the  rejected  bill  of  his  right  honourable 
friend.  An  admonition  to  regularity,  at  last  coming  from  the  chair,  he 
said,  **  If,  Mr.  Speaker,  I  have  been  guilty  of  any  irregularity,  it  arises 
solely  from  a  diminution  of  that  respect  which  I  was  accustomed  to 
feel  for  this  assembly  before  it  was  shorn  of  its  dignity — but  which  no 
kmger  animates  me.''  He  then,  in  an  ironical  and  taunting  tone,  ob- 
served upon  the  humility  of  his  present  situation,  standing  at  the  bar  of 
that  House  of  which  he  had  formerly  been  a  member,  and  on  the  re« 
spect  due  to  an  assembly  which  was  supposed  to  be  so  pure,  so  elevated, 
and  so  wise.  At  last  he  tried  to  restore  good  humour  by  a  bad  joke— - 
MijTing,  **  I  am  well  aware,  Sir,  that  addresses  from  counsel  are  never 
much  relished  by  the  members  of  this  House,  and  are  rather  submitted 
Id  by  way  of  physic^  as  it  were,  for  the  benefit  of  the  consUtuiian,  I 
promise,  therefore,  to  make  my  dose  as  palatable  as  the  nature  of  the 
patient's  case  will  admit."  This  the  House  would  not  swallow,  and  the 
Speaker  again  interrupted  him,  desiring  him  to  confine  himself  to  the 
prayer  of  the  petition.  Erskine, — ^*^  At  this  late  hour,  sir,  the  House 
ought  not  to  enter  upon  the  consideratron  of  so  important  a  subject." 
Speaker.  "  Sir,  it  does  not  become  counsel  at  the  bar  to  intimate  when 
tins  House  ought  to  adjourn.  The  House  will  govern  its  own  proceed- 
ings as  it  thinks  proper,  and  unless  you  wish  to  make  some  farther  ob> 
servations  for  your  client,  you  may  withdraw."  He  continued  his 
speech,  but  with  little  eflfect,  as  the  feeling  on  both  sides  was  against 
him,  and  he  required,  as  a  stimulus  to  his  oratory,  the  sympathy  of  his 
aod^nce. 

But  although  he  could  never  very  successfully  adapt  himself  to  the 
trim  of  the  House  of  Commons,  such  rebuf&  were  soon  forgotten  amidst 
his  triumphs  in  the  adjoining  hall.  BearcroA,  Pigot,  and  the  other  king's 
counsel  opposed  to  him,  were  completely  overmatched  by  him ;  he  had 
great  influence  with  judges  as  well  as  jurymen,  and  the  saying  Went, 
that  "  in  the  Court  of  King's  Bench,  he  was  like  a  bull  in  a  china 
shop."*  He  now  gave  up  his  circuit  entirely,  and  confined  himself  to 
special  retainers — being  the  first  English  barrister  who  ever  took  so 
bold  a  step. 

Although  excluded  from  Parliament,  he  kept  up  a  strict  political  con* 
nexipn  with  the  opposition  leaders,  and  was  particularly  intimate  with 
Fox  and  Sheridan.     He  had  a  great  admiration  of  Burke,  whose  writ* 

*  Tt  might  have  been  laid  of  bim,  as  it  afterwards  was  of  Scarlett,  that  **he  had 
mvented  a  machine  by  the  secret  nse  of  which  in  the  Court  he  conld  always  make 
the  head  of  a  Jodge  nod  ansent  to  his  propositions ;  whereas,  his  rivals,  who  tried 
to  pirate  it,  always  made  the  head  of  the  Judge  move  dissentingly  from  side  to  side.** 
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r  1766 1  ^^^  ^  perused  almost  aa  much  as  those  of  Milton  aod 
[A.  D.  170  .J  ghakspeare.  Bat  the  feeling  was  not  reciprocal.  Burke 
disliked  all  lawyers,  and  considering  the  new  ally  of  (he  party  rather  shal« 
low  and  ill-informed,  is  said  to  have  envied  the  fame  and  fortune  he  was 
acquiring.  But  Brskine  was  a  very  great  favourite  with  the  Prince  of 
Wales,  who  was  at  this  time  a  zealous  Whig,  and,  forming  his  esta- 
blishmentas  heir  apparent,  made  him  his  Attomey*General — intimating, 
that  if  of  longer  standing  at  the  bar,  he  should  have  been  appointed 
Chancellor  of  the  Duchy  of  Cornwall — but  that  this  office  should  be 
kept  vacant  for  him. 

I  mention  the  next  case,  in  which  he  particularly  attracted  the  atteo* 
tion  of  the  public,  chiefly  for  the  purpose  of  showing  the  defective  state 
TJiX  iTQA  1  ^^  ^^  administration  of  the  criminal  law  which  still 

LMARCH,  1780.J  p^yailed.  A  gentleman  of  the  name  of  MoiberiH, 
who  certainly  was  of  bad  moral  character  as  well  as  of  deformed  pe^ 
son,  but  who,  like  all  the  king's  subjects,  was  entitled  to  a  fair  trial, 
stood  capitally  charged  for  an  assault  upon  Miss  Wade,  a  young  lady 
between  sixteen  and  seventeen  years  of  age,  the  daughter  of  an  officer 
in  the  army,  then  Master  of  the  Ceremonies  at  Brighton.  Erskine  was 
brought  special  to  the  Sussex  assizes,  and,  although  there  was  a  strong 
prejudice  against  the  prisoner,  and  no  speech  from  the  counsel  could  be 
heard  for  him,  thus  addressed  the  jury  without  being  checked  by  tbe 
Judge,  and,  I  presume,  without  being  supposed  to  outstep  the  line  of  hit 
duty,— -the  inflammatory  language  of  the  harangue  being  rendered  more 
objectionable  by  its  afiected  candour: — ^^  I  beseech  you,  gentlemen,  to 
discharge  from  your  minds  every  thing  you  have  heard  of  the  prisoner, 
and  I  might  add,  too,  every  thing  you  have  seen ;  for  I  am  told  tUs 
wicked  and  unfortunate  wretch  has  been  this  morning  led  about  tbe 
streets  for  the  benefit  of  air,  and  may  probably  have  excited  your  com* 
passion.  I  have  no  objection  that  you  should  compassionate  him ;  t 
man  is  more  an  object  of  compassion  because  he  is  an  object  of  justice, 
-—because  his  crimes  are  objects  of  horror.''  After  exciting  the  sym- 
pathies of  the  jury  for  the  afflicted  father — ^praistng  his  gallantry  wbea 
in  the  service  to  which  he  had  himself  belonged, — he  introduces  tbe 
daughter  with  an  affecting  picture  of  her  beauty  and  purity — preparing 
the  jury  for  some  inconsistencies  in  her  evidence  by  insinuating  that  she 
was  rather  weak  in  her  understanding.  He  then  continues:  ^'Wbea 
she  is  attentively  observed  by  you,  you  will  probably  make  this  remarki 
that  I  confess  I  made  myself  upon  seeing  her,  that  if  you  could  conceive 
a  painter  of  the  finest  genius  to  be  desirous  of  representing  the  character 
of  artless  simplicity  and  innocence,  he  would  fix  upon  the  countenance 
and  figure  of  Miss  Wade. — (What  a  venial  offence  is  even  mprdcr 
compared  with  that  of  which  the  prisoner  is  accused  !) — It  seems  at  first 
view,  and  it  has  oflen  struck  nie  as  a  very  great  hardship,  that  the  pri- 
soner's counsel  cannot  make  those  observations  which,  in  the  eommooest 
civil  law  action,  every  man's  counsel  is  enabled  to  make  for  him  ;  but 
the  law  is  much  wiser  than  me  or  any  other  individual.  Custom  comee 
to  the  protection  of  the  prisoner,  and  imposes  as  a  duty  upon  those  wbo 
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prosecute  tliat,  whicby  perha{w,  the  hw  does  not  enforce,  viz.  that  with 
whatever  strengthy  with  whatever  elearness,  with  whatever  coDcIusion 
the  evidence  on  the  part  of  the  prosecution  shall  appear  to-day,  and 
whatever  art  and  ingenuity  may  be  employed  to  defeat  the  ends  of  jus- 
lice,  I  shall,  I  can,  make  no  reply.  If  I  should  see  the  strength  of  my 
evidence  as  clear  as  the  sun  at  noontide,  and  if  I  should  see  the  weak* 
nets  of  any  observations  on  the  efiect  of  any  cross-examination  of  this 
youDg  lady,  so  that  I  might  drag  him  to  justice  by  the  power  of  your 
eolightened  understanding,  I  shall  be  silent  as  the  grave.'' — Afler  a 
highly-coloured  sketch  of  the  facts,  he  thus  concludes : — "  If  there  is 
any  probability  in  ^vour  of  the  prisoner  at  the  bar,  in  Grod's  name  let 
him  have  it.  But  there  is  no  probability  in  his  favour,  none  that  any 
reasonable  mind  can  for  a  moment  entertain ;  for,  let  me  ask  you  this 
qneslion,  whether  it  be  consistent  with  any  thing  you  ever  saw,  heard, 
or  read  of,  that  a  young  lady  of  hitherto  chaste  and  virtuous  life,  art« 
lea,  simple,  and  innocent  in  her  manners,  should  all  of  a  sudden  go 
OQt  CD  a  tempestuous  night— leave  her  father's  house,  not  to  throw  her* 
isir  into  the  arms  of  a  lover,  who  had  addressed  her  and  endeavoured 
to  seduce  her,  but  into  the  arms  of  a  stranger,  with  nothing  to  recom* 
mend  him,  with  nothing  upon  earth  to  captivate  or  seduce  the  fancy  ? 
It  is  repugnant  to  reason  to  believe  it — it  is  a  thing  incredible,  that  the 
most  viciously  disposed  woman  could  go  into  the  arms  of  the  squalid 
wretch  before  you  I  I  do  not  mean  to  insult  him  by  the  expression;  his 
wickedness  renders  him  an  object  of  compassion.  But  if  he  is  not  to 
be  insulted,  a  virtuous,  innocent,  miserable,  ruined  lady  is  not  to  pass 
uoredressed ;  nor  the  breach  of  God's  laws,  and  the  country's  to  pass 
onrevenged.  If  he  dies,  he  sufiers  less  than  her  who  lives.  Oh  fie! 
It  is  a  solemn  and  an  unpleasant  duty  you  have  to  perform.  You  are 
bonaoe,  I  have  no  doubt,  and  I  am  glad  you  are  so.  Those  who  are 
Qot  humane  cannot  be  just.  Justice  b  all  I  ask  at  your  bands.  If 
io  your  consciences  you  believe  that  the  prisoner  at  the  bar  did 
commit  this  oflence,  so  shocking  Io  the  individual  and  repugnant  to  all 
the  principles  of  justice,  you  are  bound  in  duty  to  God,  and  to  your 
cooDtry  to  convict  him.  If  you  can  go  home  to*night,  and  satisfy  your* 
selves  that  this  young  lady  either  has  not  been  violated  in  point  of  fact, 
or  that,  having  been  so,  it  has  been  with  her  own  consent ;  if  you  can 
persuade  yourselves  of  that  absurd  and  improbable  proposition,  aAer 
jm  shall  have  heard  the  evidence,  I  shall  not  call  your  mercy  in  ques- 
tion ;  it  is  a  matter  which  will  rest  with  your  6wn  consciences." 

Although  circumstances  appeared,  which  induced  the  jury  very 
reluctantly  to  pronounce  a  verdict  of  not  oviltt,  it  is  impossible  to 
lay  that  they  could  be  in  a  fit  state  of  mind  to  discharge  their  duty 
tfter  listening  to  this  appeal  to  their  passions.  Soon  aAer,  by  a  well* 
u&derstood  rule  in  the  profession,  a  counsel  for  the  Crown  on  a  charge 
of  felony  was  confined  to  a  dry  statement  of  the  facts,  with  a  view  to 
suable  the  jury  to  understand  the  evidence ;  and  now,  thank  God,  the 
Prisoner's  Counsel  Bill  has  entirely  removed  the  stain  which  so  long 
deformed  our  criminal  procedure. 
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Several  years  rolled  on  prosperously  in  the  common  routine  of  the 
profession,  without  producing  any  other  celebrated  cause  or  any  politi- 
cal event  to  afiect  the  fortunes  of  Brskine.  In  Trinity  Term,  1788, 
the  increasing  infirmities  of  Lord  Mansfield  induced  him  to  retire  from 
his  office,  after  having  presided  with  distinguished  lustre  as  head  of  the 
Common  Law  for  upwards  of  thirty-two  years.  On  this  occasioa 
Erskine,  as  the  organ  of  the  counsel  practising  in  his  Court,  wrote  and 
presented  to  him  the  following  address :— - 

''7h  the  Earl  <f  Mansfield. 

/«MyLoiid, 

^*  it  was  our  wish  to  have  waited  personally  upon  your  Lordship  in 
a  body,  to  have  taken  our  public  leave  of  you,  on  your  retiring  ffom 
the  office  of  Chief  Justice  of  England ;  but  judging  of  your  Lordship's 
feelings  upon  such  an  occasion  by  our  own,  and  considering,  besides, 
that  our  numbers  might  be  inconvenient,  we  desire,  in  this  manner, 
afiectionately  to  assure  your  Lordship,  that  we  regret,  with  a  just  send* 
bility,  the  loss  of  a  magistrate  whose  conspicuous  and  exalted  talenti 
conferred  dignity  upon  the  profession,  whose  enlightened  and  regular 
administration  of  justice  made  its  duties  less  difficult  and  laborious,  aod 
whose  manners  rendered  them  pleasant  and  respectable. 

'*  But,  while  we  lament  our  loss,  we  remember  with  peculiar  sati^ 
faction,  that  your  Lordship  is  not  cut  off  from  us  by  the  sudden  stroke 
of  painful  distemper,  or  the  more  distressing  ebb  of  those  extraordinary 
faculties  which  have  so  long  distinguished  you  among  men ;  but  that  it 
has  pleased  Grod  to  allow  to  the  evening  of  a  useful  and  illustrious  life 
the  purest  enjoyments  which  Nature  has  ever  allotted  to  it — the  un- 
clouded reflections  of  a  superior  and  unfading  mind  over  its  varied 
events,  and  the  happy  consciousness  that  it  has  been  faithfully  aod 
eminently  devoted  to  the  highest  duties  of  human  society,  in  the  roost 
distinguished  nation  upon  earth. 

*'  May  the  season  of  this  high  satisfactioii  bear  its  proportion  to  the 
lengthened  days  of  your  activity  and  strength !" 

To  this  address  Lord  Mansfield  immediately  returned  the  following 
answer  :— 

'*  7b  the  Honourable  T.  Erskine,  Serjeants^  Inn. 

"  Dbar  Sis, 

**  I  cannot  but  be  extremely  flattered  by  the  letter  which  I  this  mo- 
ment have  the  honour  to  receive. 

'*  If  I  have  given  satisfaction,  it  is  owing  to  the  learning  and  candoor 
of  the  Bar:  the  liberality  and  integrity  of  their  practice  freed  the  judi- 
cial investigation  of  truth  and  justice  from  difficulties.  The  memory 
of  the  assistance  I  have  received  from  them,  and  the  deep  impresn'oo 
which  the  extraordinary  mark  they  have  now  given  me  of  their  appro- 
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IwtioD  and  auction  has  made  upon  my  mind,  will  be  a  source  of 
perpetual  consolatioo  in  my  deciioe  of  life,  under  the  pressure  of 
bodily  infirmities,  which  made  it  my  duty  to  retire. 

'<  I  am,  dear  sir, 
"  With  gratitude  to  you  and  the  other  gentlemen, 
'*  Your  most  afiectionate 

^'And  obliged  humble  servant, 
*^  Maitsfisld, 
«Cmd  Wood,  June  18, 1788.'' 

It  was  thought  that  this  change  might  be  prejudicial  to  the  ascendency 
of  Erskine,  but  he  was,  if  possible,  a  greater  favourite  with  the  new 
Chief  Justice  Lord  Kenyon  than  he  had  been  with  Lord  Mansfield,  and 
be  always  continued  to  have  '^  the  ear  of  the  Court,"— «  great  felicity 
for  an  advocate  when  it  is  not  obtained  by  servility. 

Not  being  in  the  House  of  Commons  during  the  King's  illness,  which 
occurred  in  the  following  autumn,  he  was  debarred  from  taking  any 
part  in  the  debates,  and  I  do  not  find  him  much  engaged  in  the  intrigues 
about  the  Regency,  although  he  strongly  concurred  in  the  doctrine,  that 
during  the  incapacity  of  the  reigning  sovereign  from  mental  alienation, 
the  heir  apparent  was  entitled,  de  jurCy  to  take  upon  himself  the  exer* 
cise  of  the  prerogatives  of  the  Crown.  It  was  settled  that  he  should 
be  Attorney-General  to  the  new  Ministry,  but  I  do  not  believe  that 
ike  Prince  much  consulted  him  about  the  course  to  be  adopted — being 
entirety  under  the  more  experienced  guidance  of  Lord  Loughborough. 

The  Attorney-General  elect  felt  a  good  deal  cast  down  when  the 
piXMpects  of  himself  and  his  fMrty  were  so  completely  blasted  by  the 
King's  recovery  in  the  beginning  of  1789,  but  his  spirits  soon  rallied, 
aod  before  that  year  expired  he  acquired  glory  much  more  to  be  envied 
than  the  power  or  the  pelf  belonging  to  the  highest  offices  in  the  state.  As 
coaosel  for  Stockdale  he  made  the  finest  speech  ever  delivered  at  the 
English  Bar,  and  he  won  a  verdict  which  for  ever  established  the  free- 
dom of  the  press  in  England. 

Pending  the  impeachment  of  Mr.  Hastings,  ader  the  articles  against 
him,  drawn  up  by  Mr.  Burke  in  very  inflamed  language,  had  appeared 
io  every  newspaper,  together  with  the  vituperative  speech^  of  the  elo- 
quent managers  at  the  bar  of  the  House  of  Lords,  Mr.  Logan,  a  minis* 
ter  of  the  Church  of  Scotland,  wrote  a  pamphlet  in  his  defence,  which 
certainly  contained  some  rather  free  and  offensive  observations  upon 
the  prosecution.  The  charges  against  Mr.  Hastings  were  said  to  <'  origi- 
nate from  misrepresentation  and  falsehood :"  the  House  of  Commons, 
in  making  one  of  those  charges,  was  compared  to  *'  a  tribunal  of  inqui- 
sition rather  than  a  court  of  Parliament :''  others  of  them  were  stigma- 
tised as  *^8o  insignificant  in  themselves,  or  founded  on  such  gross 
misrepresentations,  that  they  would  not  afifect  an  obscure  individual, 
nuch  less  a  public  character :"  and,  after  a  good  deal  of  invective  and 
sarcasm,  the  impeachment  was  said  to  be  **  carried  on  from  motives  of 
personal  animosity,  not  from  regard  to  public  justice.*'    But  the  author 
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entered  into  the  merits  of  the  caae  very  deliberately  and  very  power* 
fully,  and  seemed  animated  by  a  sincere  desire  to  show  the  innoceoce 
of  the  accused.  This  pamphlet  was  published  by  Mr.  Stockdale,  a 
respectable  bookseller  in  Piccadilly 9  in  the  way  of  his  trade.  Mr.  Fox, 
instigated  by  Burke,  complained  of  it  in  his  place  as  a  libel  upoD  liie 
managers  and  upon  the  whole  House  of  Commons,  and  an  address  was 
carried,  praying  ihe  King  to  direct  his  Attorney-General  to  prosecute 
the  publisher.  Accordingly,  a  criminal  information  was  filed  by  Sir 
Archibald  Macdonald,  the  then  Attorney-General,  against  Mr.  Stock- 
dale,  and  it  came  on  to  be  tried  before  Lord  Kenyon  and  a  special  jury 
in  the  court  of  King's  Bench  at  Westminster. 

Justly  to  appreciate  Erskine's  inimitable  speech  upon  this  occasioD, 
'  TDeo  9  1789 1  ^^®  ^hole  must  be  perused  over  and  over  again,*- 
'-       '    '  'J  when  an  admirable  chain  of  reasoning  will  be  fouad 

to  run  through  it, — principles  will  be  seen  clearly  enunciated,  illustratedi 
and  establi8hed,-*^nd  the  facts  of  the  case  will  demonstrably  appear  to 
be  brought  within  the  scope  of  these  principles,  so  as  to  entitle  the 
defendant  to  an  acquittal— -the  reader  all  along  admiring  the  exquisile 
fancy  with  which  the  sentiments  are  embellished,  and  the  harmonious 
and  touching  language  in  which  they  are  conveyed.  "  It  is  justly 
regarded  by  all  English  lawyers  as  a  consummate  specimen  of  the  ait 
of  addressing  a  jury — ^as  a  standard,  a  sort  of  precedent  for  treating 
cases  of  libel."*  But  a  few  extracts,  which  may  be  introduced  into  a 
biographical  memoir,  will  give  a  notion,  although  an  inadequate  oDe,of 
its  exquisite  merit.  To  excite  a  little  compassion  for  Mr.  Hastings,  and 
to  prepare  the  minds  of  the  jury  favourably  to  consider  a  publication 
written  in  his  defence — in  which  some  intemperance  of  language  might 
be  expected — he  gives  the  following  picturesque  description  of  the  trial 
in  Westminster  Hall : — '*  There  the  most  august  and  striking  spectacle 
was  daily  exhibited  which  the  world  ever  witnessed.  A  vast  stage  of 
justice  was  erected,  awful  from  its  high  authority,  splendid  from  its 
illustrious  dignity,  venerable  from  the  learning  and  wisdom  of  its 
judges,  captivating  and  affecting  from  the  mighty  concourse  of  all  ranks 
and  conditions  which  daily  flocked  into  it  as  into  a  theatre  of  pleasure. 
Here,  when  the  whole  public  mind  was  at  once  awed  and  softened  lo 
the  impressipn  of*  every  human  aiiection,  there  appeared  day  after  day, 
one  after  another,  men  of  the  most  powerful  and  exalted  talents,  eclipa- 
ing  by  theiraocusing  eloquence  the  most  boasted  harangues  of  antiquity; 
rousing  the  pride  of  national  resentment  by  the  boldest  invectives  agaiaat 
broken  faith  and  violated  treaties,  and  shaking  the  bosom  with  aiteroate 
pity  and  horror  by  the  most  glowing  pictures  of  insulted  nature  and 
humanity ; — ever  animated  and  energetic,  from  the  love  of  fame,  which 
is  the  inherent  passion  of  genius ; — firm  and  indefatigable,  from  a  strong 
prepossession  of  the  justice  of  their  cause.  Gentlemen,  when  the  author 
sat  down  to  write  the  book  now  before  you,  all  this  terrible,  unoeasiogi 
exhaustless  artillery  of  warm  zeal,  matchless  vigour  of  understanding 
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oODsmniDg  and  devouring  eloqoenee,  united  with  the  highest  dignity, 
WIS  daily,  and  without  prospect  of  conclusion,  pouring  forth  upon  one 
privale  unprotected  man  who  was  bound  to  hear  it  in  the  face  of  the 
wbole  people  of  England  with  reverential  submission  and  silence.  I 
do  not  complain  of  this  as  I  did  of  the  publication  of  the  charges, 
because  it  is  what  the  law  allowed  and  sanctioned  in  the  course  of  a 
ptobfie  trial :  but  when  it  is  remembered  that  we  are  not  angels,  but 
weak  fallible  men,  and  that  even  the  noble  Judges  of  that  high  tribunal 
are  clothed  beneath  their  ermines  with  the  common  infirmities  of  man*8 
Mtore,  it  will  bring  us  all  to  a  proper  temper  for  considering  the  book 
itself  which  will  in  a  few  moments  be  laid  before  you.  But,  first, 
let  me  once  more  remind  you,  that  it  was  under  all  these  circum- 
stances, and  amidst  the  blaze  of  passion  and  prejudice  which  the  scene 
I  bave  been  endeavouring  faintly  to  describe  to  you  might  be  supposed 
IMy  to  produce,  that  the  author  sat  down  to  compose  the  book  which 
is  prosecuted  to-day  as  a  libel.** 

After  some  compliments  to  the  character  of  that  gentleman,  the'  ad- 
vocate thus  strikingly  and  skilfully  states  the  motive  by  which  he  had 
been  actuated,  %nd  the  question  which  the  jury  had  to  determme :  ■*  He 
felt  for  the  situation  of  a  fellow-citizen,  exposed  to  a  trial  which,  whether 
li^t  or  wrong,  is  undoubtedly  a  severe  one  ;-^  trial  certainly  not  con- 
fined to  a  lew  criminal  acts,  like  those  we  are  accustomed  to,  but  com- 
pmbending  the  transactions  of  a  whole  life,  and  the  complicated  poli- 
cjes  of  numerous  and  distant  nations ; — ^a  trial  which  had  neither  visible 
limits  to  its  duration,  bounds  to  its  expense,  nor  circumscribed  compass 
for  tbe  grasp  of  memory  or  understanding ;— a  trial  which  had,  there- 
ibie,  broke  loose  from  the  common  form  of  decision,  and  had  become 
the  univereal  topic  of  discussion  in  the  world,  superseding  not  only 
every  grave  pursuit,  but  every  fashionable  dissipation.  Gentlemen,  the 
qoestion  you  have,  therefore,  to  try  upon  all  this  matter,  is  extremely 
simple.  It  is  neither  more  nor  less  than  this.  At  a  time  when  the 
charges  against  Mr.  Hastings  were,  by  the  implied  consent  of  the  Com- 
noDs,  in  every  hand  and  on  every  table ; — when  by  their  harangues 
the  lightning  of  eloquence  was  incessantly  consuming  him,  and  flashing 
in  the  eyes  of  the  public ;— when  every  man  was,  with  perfbct  impu- 
ofty,  saying,  and  writing,  and  publishing  just  what  he  pleased  of  the 
supposed  plunderer  and  devastator  of  nations ;  would  it  have  been  cri- 
mimd  m  JI&.  Hastings  himself  to  have  reminded  the  pubKc  that  he 
was  a  native  of  this  Cnse  land,  entitled  to  the  common  protection  of  her 
joetice,  and  that  he  had  a  defence  in  his  turn  to  offer  them,  the  outlines 
of  which  he  implored  them,  in  the  mean  time,  to  receive  as  an  antidote 
to  tbe  unlimited  and  unpimished  poison  in  circulation  against  himt 
Tkn  is,  without  colour  or  exaggeration,  the  true  question  you  are  to 
decide.  Gentlemen,  I  tremble  with  indignation  to  be  driven  to  put  such 
I  question  in  England.  Shall  it  be  endured  that  a  subject  of  this 
ooQntry,-^nstead  of  being  arraigned  and  tried  for  some  single  act  in 
her  ordinary  courts,  where  the  accusation,  as  soon  at  least  as  it  is 
made  public,  is  followed'  in  a  few  hours  by  the  decision — ^may  be  im- 
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peached  by  the  Commcmslbr  the  transactions  of  twenty  years— 4h«t  the 
accusation  shall  spread  as  wide  as  the  region  of  letters — ^that  the  ac* 
cused  shall  stand,  day  aAer  day,  and  year  after  year,  as  a  spectacle  be* 
fore  the  public,  which  shall  be  kept  in  a  perpetual  state  of  inflamma- 
tion against  him  ; — yet  that  he  shall  not,  without  the  severest  penalties, 
be  permitted  to  submit  anything  to  the  judgment  of  mankind  in  his  de- 
fence ?  If  this  be  law  (which  it  is  (or  you  to-day  to  decide),  such  a 
man  has  no  tbial  ; — that  great  hall,  built  by  our  fathers  for  English 
justice,  b  no  longer  a  court,  but  an  altar; — and  an  Englishman, instead 
of  being  judged  in  it  by  God  and  his  country,  is  a  victik  and  a 
SACSiFiCB.  If  you  think,  gentlemen,  that  the  common  duty  of  ssif- 
preservation  in  the  accused  himself,  which  nature  writes  as  a  lawupoa 
the  hearts  of  even  savages  and  brutes,  is  nevertheless  too  high  a  privi* 
lege  to  be  enjoyed  by  an  impeached  and  suffering  Englishman  ; — or,  if 
you  think  it  beyond  the  oj9ices  of  humanity  and  justice,  when  brougfat 
home  to  the  hand  of  a  brother  or  a  friend,  you  will  say  so  by  your  verf 
diet  of  QuiLTT.  The  decision  will  then  be  yours,  and  the  consolatioo 
miney  that  I  laboured  to  avert  it.  A  very  small  part  of  the  misery 
which  will  follow  from  it  is  likely  to  light  upon  me  ;  tlfe  rest  will  he 
divided  amongst  yourselves  and  your  children.^ 

Having  at  great  length,  and  with  unflagging  spirit,  examined  the 
contents  of  the  pamphlet,  and  commented  on  the  passages  charged  in 
the  information  to  be  libellous, — with  the  view  of  ingratiating  Mr.  Hast- 
ings's defender  with  the  jury,  he  proceeds  to  take  a  favourable  view  of 
the  conduct  of  Mr.  Hastings  himself.-^not  venturing  to  defend  all  bit 
acts,  but  palliating  them  so  as  to  make  them  be  forgiven,  or  even  ap> 
plauded,  from  the  circumstances  in  which  he  was  placed,  and  the  ia^ 
structions  which  he  had  received.  Then  follows  the  finest  passags  to 
he  found'  in  ancient  or  modern  oratory — for  imagery,  for  paesion,  for 
pathos,  for  variety  and  beauty  of  cadence,  for  the  concealment  of  ait, 
for  eflfeot  in  gaining  the  object  of  the  orator : — "  If  your  dependeneioB 
have  been  secured,  and  their  interests  promoted,  I  am  driven,  in  the 
defence  of  my  client,  to  remark,  that  it  is  mad  and  prepoaterous  to 
bring  to  the  standard  of  justice  and  humanity  the  exercise  of  a  domi- 
nion founded  upon  violence  and  terror*  It  may  and  must  be  true  that 
Mr.  Hastings  has  repeatedly  oflfended  against  th^rights  and  privilegtt 
of  Asiatic  government,  if  he  was  the  faithful  deputy  of  a  power  which 
could  not  maintain  itself  for  an  hour  without  trampling  upon  both  ;-*he 
may  and  must  have  offended  against  the  laws  of  God  and  natwek 
if  he  was  the  faithful  viceroy  of  an  empire  wrested  in  blood  frssi 
the  people  to  whom  God  and  nature  had  given  it;— be  may  aad 
must  have  preserved  that  unjuat  dominion  over  timorous  and  ah^ 
ject  nations  by  a  terrifying,  overbearing,  and  insulting  superiority,  if 
he  was  the  faithful  administrator  of  your  government,  which,  having  as 
root  in  consent  or  afiection,  no  foundation  in  similarity  of  interests,  nor 
support  from  any  one  principle  that  cements  men  together  ia  society, 
could  only  be  upheld  by  alternate  stratagem  and  force.  The  unhappy 
people  of  India,  feeble  and  effeminate  as  they  are  from  the  softness  of 
their  climate,  and  subdued  and  broken  as   they  have  hee«  by  ths 
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kntTery  and  strength  of  civilization,  still  occasionally  start  up  in  all 
tbe  vigour  and  intelligence  of  insalted  nature : — ^to  be  governed  at  all, 
they  most  be  govern^  with  a  rod  of  iron ;  and  our  empire  in  the  Bast 
would  have  been  long  since  lost  to  Great  Britain,  if  civil  and  -military 
prowess  had  not  united  their  efforts  to  support  an  authority,  which 
Heaven  never  gave, — by  means  which  it  never  can  sanction. 

**  Gentlemen,  i  think  I  can  observe  that  you  are  touched  with  this 
way  of  considering  the  subject ;  and  I  can  account  for  it.  I  have  not 
betti  considering  it  through  the  cold  medium  of  books,  but  have  been 
speaking  of  man  and  his  nature,  and  of  human  dominion,  from  what  I 
have  seen  of  them  myself,  amongst  reluctant  nations  submitting  to  our 
aotbority.  I  know  what  they  feel,  and  how  such  feelings  can  alone  be 
repressed.  I  have  heard  them  in  my  youth  from  a  naked  savage  in 
the  indignant  character  of  a  Prince  surrounded  by  bis  subjects,  address* 
iflg  the  governor  of  a  British  colony,  holding  a  bundle  of  sticks  as  the 
ooies  of  his  unlettered  eloquence.  *  Who  is  it,'  said  the  jealous  ruler 
over  the  desert  encroached  upon  by  the  restless  foot  of  English  adven* 
torers,  ^  who  is  it  that  causes  this  river  to  rise  in  the  high  mountains, 
and  to  empty  itself  into  the  ocean  ?  Who  is  itdthat  causes  to  blow  the 
lood  winds  of  winter,  and  that  calms  them  again  in  the  summer?  Who 
is  it  that  rears  up  the  shade  of  those  lofty  forests,  and  blasts  them  with 
the  quick  lightning  at  his  pleasure  ?  The  same  Being  who  gave  to  you 
a  country  on  the  other  side  of  the  waters,  and  gave  ours  to  us :  and  by 
Ibis  title  we  will  defend  it,'  said  the  warrior,  throwing  down  his  toma* 
hawk  upon  the  ground,  and  raising  the  war-sound  of  his  nation.  These 
are  the  feelings  of  subjugated  men  all  round  the  globe ;  and,  depend 
upon  it,  nothing  but  fear  will  control  where  it  is  vain  to  look  for 
a:flection. 

**  But  tinder  the  pressure  of  such  constant  difficulties,  so  dangerous 
to  oationai  honour,  it  might  be  better,  perhaps,  to  think  of  effectually 
securing  it  altogether,  by  recalling  our  troops  and  our  merchants,  and 
abandoning  our  Asiatic  empire.  Until  this  be  done,  neither  religion  nor 
philosophy  can  be  pressed  very  far  into  the  aid  of  reformation  and 
punishment,  if  England,  from  a  lust  of  ambition  and  dominion,  will 
insist  on  maintainhig  despotic  ruleover  distant  and  hostile  nations,  be- 
yond all  comparison  more  numerous  and  extended  than  hereof,  and 
gives  commission  to  her  viceroys  to  govern  them,  with  no  other  instrqo- 
tions  than  to  preserve  them,  and  to  secure  permanently  their  revenues, 
--**wiih  what  cok»ur  or  consistency  of  reason  can  she  place  herself  in 
tke  moral  chair,  and  affect  to  be  shocked  at  the  execution  of  her  own 
otders,  adverting  to  the  exact  measure  of  wickedness  and  injustice 
osoessary  to  their  execution,  and  complaining  only  of  the  excess  as  the 
ifomorality ;'— considering  her  authority  as  a  dispensation  for  breaking 
the  commands  of  God,  and  the  breach  of  them  as  only  punishable  when 
contrary  to  the  ordinances  of  man  ?  Such  a  proceeding,  gentlemen,  be- 
gsts  serious  reflections.  It  would  be,  perhaps,  better  for  the  masters 
and  servants  of  all  such  governments  to  join  in  supplication  that  the 
great  Author  of  violated  humanity  may  not  confound  them  together  in 
one  comnx>n  judgment.*' 
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I  will  only  add  the  conclusion  of  his  reasoning  against  puaishin|; 
every  license  of  expression  into  which  writers,  warm  with  their  sub^ 
jects,  may  be  betrayed : — *^  From  minds  thus  subdued  by  the  terrors  of 
punishment  there  could  issue  no  works  of  genius  to  expand  the  empirs 
of  human  reason,  nor  any  masterly  compositions  on  the  general  naturs 
of  government,  by  the  help  of  which  the  great  commonwealths  of  maa* 
kind*  have  founded  their  establishments ;  much  less  any  of  those  useful 
applications  of  them  to  critical  conjunctures,  by  which,  from  tiooe  to 
time,  our  own  constitution,  by  the  exertions  of  patriot  citizens,  has  beeo 
brought  back  to  its  standard.  Under  such  (errors  all  the  great  lights 
of  science  and  civilisation  must  be  extinguished :  for  men  cannot  cook 
raunicate  their  free  thoughts  to  one  another  with  a  lash  held  over  their 
heads.  It  is  the  nature  of  everything  that  is  great  and  useful,  both  in 
the  animate  and  inanimate  world,  to  be  wild  and  irregular ;  and  «e 
must  be  contented  to  take  them  with  the  alloys  which  belong  to  thsin, 
or  live  without  them.  Grenius  breaks  from  the  fetters  of  criticisni; 
but  its  wanderings  are  sanctioned  by  its  majesty  and  wisdom  when  it 
advances  in  its  path :  subject  it  to  the  critic,  and  you  tame  it  into  dul- 
ness.  Mighty  rivers  br^k  down  their  banks  in  the  winter  sweepkig  ts 
death  the  flocks  which  are  fattened  on  the  soli  that  they  fertilize  in  the 
summer.  Tempests  occasionally  shake  our  dwellings  and  dissipate  oor 
commerce ;  but  they  scourge  before  them  the  lazy  elements  which  with- 
out them  would  stagnate  into  pestilence.  In  like  manner,  Liberty  her* 
self,  the  last  and  b^t  gtfl  of  God  to  his  creatures,  must  be  taken  just  as 
«he  is.  You  might. pare  her  down  into  bashful  regularity,  and  shape 
iher  into  a  perfect  model*  of  severe  scrupulous  law ;  but  she  iiH>uld  then 
•be  Liberty  no  k>nger :  and  you  must  be  content  to  die  under  the  lash 
of  this  inexorable  justice,  which  you  had  exchanged  for  the  banners  of 
fieedom." 

I  have  been  told  by  my  father-in-law,  the  late  Lord  Abinger,  whs 
was  present  in  Court  when  this  speech  was  delivered,  that  the  eSset 
upon  the  audience  was  wholly  unexampled ;— 4hey  all  actually  believsd 
that  they  saw  before  them  the  Indian  chief  with  his  bundle  of  sticks 
and  his  tomahawk; — their  breasts  thrilled  with  the  notes  of  biaualet* 
tered  eloquence,— and  they  thought  they  heard  him  raiae  the  war-eouod 
of  his  nation.  When  we  now  in  our  closet  read  the  speech  with  such 
enthusiatm,  what  must  indeed  have  been  the  feelings  of  those  on  whom 
its  impression  was  aided  by  the  voice,  the  eye,  the  action  of  the 
speaker  l^lt  is  a  curious  fact,  however,  that  the  jury  delibeiated  twe 
hours  before  they  found  a  verdict  of  Nor  Guilty.  In  mitigation  of 
their  doubts,  and  (o  add'  to  the  triumph  of  the  advocate,  it  ahouki  bs 
sUted  that  this  trial  took  place  before  Mr.  Fox's  Libel  Act,— ^  a  tisBS 
when  juries  were  told  by  Judges  that  their  only  province  was  to  con* 
sider  whether  the  writing  alle^  to  be  libellous  had  been  publiahed  by 
the  defendant.* 

After  his  special  reiainere  for  the  Summer  circuit  were  over,  the 
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fctigiied  imrrister  went  to  ftiris  for  a  few  weeks  to  ^q  oh  17011 1 
witness  tbe  progress  of  the  Revolation,  and  when  l^'"'  "^^^  ^'*'"J 
he  came  back  he  expressed  great  admiratioa  of  what  he  had  seen  ,-— 
bat  I  rather  suspect  that  from  his  love  of  fun  and  frolic  he  had  mysti- 
fied a  little  the  solemn  and  severe  Romilly,  who,  in  a  letter  then  written 
to  Dumont,  says,  **Erskine  is  returned  from  Paris  a  violent  democrat. 
He  has  had  a  coat  made  of  the  uniform  of  tbe  Jacobins,  with  buttons 
bearing  thb  inscription,  *Vwre  libre  au  mourir  ;'*  and  he  says  he 
intends  to  wear  it  in  the  House  of  Commons."* 

On  the  dissolution  of  Parliament,  which  took  place  in  tbe  autumn 
of  this  year,  Erskine  was  again  returned  to  the  House  of  Commons  for 
Portsmouth,  and  he  continued  to  represent  that  borough  till  he  was 
nised  to  the  peerage.  Upon  various  occasions  he  added  great  weight 
to  tbe  resistance  ofiered  by  the  Whig  Opposition  to  unconstitutional 
Measures;  but,  perhaps,  it  would  have  been  as  well  if  he  had  con- 
tented himself  with  the  fame  of  a  great  advocate,  which  his  genius  had 
shown  to  be  at  least  equal  to  that  of  a  great  parliamentary  debater. 

On  the  first  question  which  drew  him  forth  I  think  he  was  decidedly 
wrong.  Misled  by  pity  ibr  Hastings,  or  by  dislike  to  Burke,  he  went 
against  his  party  and  against  clear  principles  of  constitutional  law,  in 
eootending  that  the  grand  impeachment  was  at  an  end  by  the  dissolu- 
tion. In  his  speech  on  this  subject  he  actually  rp.  ^n  i7qai 
broke  down— and  suddenly  resuming  his  seat,  he  L^"^*  ^"^^  ^'^'"•J 
pleaded  as  an  excuse  the  fatigue  he  had  gone  through  in  tbe  early  part 
of  the  day,  and  the  extreme  heat  of  the  House.  Next  evening  he 
resumed  l^a  argument— but  with  no  success,  although  he  spoke  from 
copious  notes  of  all  the  authorities  in  point.  Pitt  following,  was  very 
severe  apon  him,  and  in  answer  to  his  remark,  that  the  country  should 
be  governed  by  law,  Burke  observed,  **  that  he  should  be  glad  to  see  the 
eoontry  governed  by  law,  but  not  by  lavjyerzP  To  the  complaint  of 
the  enormous  length  of  the  trial,  Burke  asked  "  whether  the  learned 
gentleman  remembered,  that,  if  the  trial  had  continued  three  years;  the 
oppressions  had  continued  twenty? — whether,  aAer  all,  there  were 
hour-glaesee  fbr  measuring  the  grievances  of  mankind  ?-*-or  whether 
^y  whoee  ideas  never  travelled  beyond  a  nisi  prius  case  were  hetter 
qualified  to  judge  what  ought  to  be  the  length  of  an  impeachment,  than 
a  rabbit  who  breeds  sijr  times  a  year  was  able  to  judge  of  the  time 
fvoper  fbr  the  generation  of  an  elephant  V*  ^  Burke  likewise  sneered  at 
his  nele-book, — first  calling  it  a  <«  pamphlet,"  and  then  likening  him  to 
David  armed  with  a  stone  and  a  sling — «*  but  with  the  difference  in  this 
ease  that  they  could  do  no  execution."  Erskine  declared  that  the 
^  pamphlet"  was  nothing  more  than  a  collection  of  precedents  copied 
by  a  friend  of  his  for  his  greater  convenience  in  referring  to  them.— 
He  was  properly  beaten  by  143  to  SO.f  He  likewise  inefiectually  op- 
posed the  appointment  of  new  managers  to  conduct  the  impeachment, 
against  the  sense  of  a  great  majority  of  both  partie8.:t 

•Roin%««  Memoirs,  L  p.  40a  f  S8  Pari.  Hist  10S5, 1074, 1168, 1171.  |  lb.  1338. 
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When  the  <<  Law  of  LibeP'  was  brought  under  the  consideration  of 
FM  1791  1  ^^^  House,  the  learned  member  for  Portsmouth  might 
^    '^^'  '-I  have  been  expected  to  have  been,  at  last,  placed  upon  a 

pinnacle  ;  but,  even  then,  he  did  not  advance  his  parliamentary  reputa- 
tion. In  rising  to  second  Mr.  Fox's  motion — for  leave  to  bring  in  **a 
Bill  to  declare  the  rights  of  jurors  to  decide  generally  on  the  merits  of 
the  case  in  prosecutions  for  libel,"  he  offended  the  House  by  making 
his  professional  character  too  prominent,  and  by  an  unlucky  touch  of 
vanity.  He  observed  that  he  had  nothing  new  to  bring  forward  on  the 
subject ;  for,  having  been  counsel  in  numerous  trials  {which  tcere  in 
every  body^s  hcmd)  involving  the  existence  of  the  liberty  of  the  Press, 
he  had  urged  all  that  could  be  said,  and  that  to  attempt  again  to  speak 
upon  the  same  subject  appeared  to  him  **  like  telling  a  tale  that  has 
been  told.'*  He  did,  nevertheless,  speak  at  considerable  length ;  and 
bringing  out  his  oommon-places  without  freshness  or  life,  they  seem 
only  to  have  vexed  the  dull  ear  of  the  drowsy  listeners.* 

On  Mr.  Grey's  motion  for  a  reform  in  Parliament,  however,  he 
r  A  1*700  1  defended  with  great  animation  the  proceedings  of  the 

[APRIL,  iTW-i.j  g^.^jy  ^p  j^^  Friends  of  the  People,  of  which  be 

was  a  member,  and  he  animadverted  with  good  efiect  on  the  tergiversa- 
tion of  Mr.  Pitt,  who  having  been  the  most  zealous  of  reformers,  was 
now  an  enemy  to  all  reform. 

From  the  progress  of  the  French  Revolution  the  world  was  rapidly 
assuming  a  new  aspect.  In  England  there  was  a  division  among  the 
Whigs,— one  section  of  the  party  viewing  the  movement  as  favourable 
to  genera]  liberty,  and  another  dreading  that  it  would  introduce  coafih 
sion  into  this  country.  To  the  former  belonged  Erskine,  and  to  the 
latter,  hb  patron,  the  Prince  of  Wales.  Whoever  may  question  the 
prudence  of  his  conduct  at  this  juncture,  all  must  admire  his  spirit  and 
his  disinterestedness.  Regardless  of  present  favour  and  of  future  pro 
motion,  as  compared  with  the  discharge  of  his  duty,  he  resisted  all  soli- 
citations to  join  the  '^  Alarmists,"  although,  if  he  had  done  so,  he  was 
sure  of  immediately  sharing  with  them  the  patronage  of  the  Crown.  At 
,  the  commencement  of  his  political  career  he  had  attached  binnself  to 
Mr.  Fox  ;  and  to  his  principles,  through  good  report  and  through  evil 
report,  he  ever  adhered. 

In  consequence,  he  severely  censured  the  policy  of  seeking  to  oppose 
Jacobinism  by  new  penal  laws.  On  one  occasion  he  observed  with 
great  force :  <<  The  question  is,  whether  the  Constitution  is  to  be  pre* 
served  by  coercion,  or  in  its  own  spirit  and  by  its  own  principles^ 
whether  you  choose  to  create  disaffection  and  enmity  in  the  people,  or 
to  conciliate  them  by  the  language  of  confidence  and  afl^tion.  Say  to 
them  fVankly  and  sincerely,  *  There  is  your  Constitution,  handed  dowa 
to  you  from  your  fathers— created  by  their  courage,  and  preserved  and 
improved  from  age  to  age  by  their  wisdom  and  virtue.  It  is  now  yoors 
with  ail  its  blessings,  and  it  depends  upon  your  love  and  attachment  for 
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te  aopport.'  lostead  of  loadiog  tbem  with  abuse  and  calumny,  we 
ought  to  meet  their  complaints,  ta  redress  their  grievances,  and,  by 
granting  them  a  fair  representation,  remove  the  ground  of  their  discon- 
tool.''* 

In  recommending  that  friendly  relations  should  be  kept  up  with  the 
French  Republic,  1^  gave  the  following  heart-rending  description  of  the 
evils  to  be  encountered  by  our  brave  defenders  in  arms :  "  The  life  of  a 
modern  soldier  is  ill  represented  by  heroic  fiction.  War  has  means  of 
destruction  more  formidable  than  the  cannon  and  the  sword.  Of  the 
thousands  and  ten  thousands  who  perished  in  our  late  contests  with 
France  and  Spain  a  very  small  part  ever  felt  the  stroke  of  an  enemy ; 
the  rest  languished  in  tents  and  ships,  amidst  damps  and  putrefiu;tion, 
^-pele,  torpid,  spiritless,  and  helpless,— ^gasping  and  groaning,  unpitied 
among  men,  made  obdurate  by  long  continuance  of  hopeless  misery, 
—-and  were  at  last  whelmed  into  pits,  or  heaved  into  the  ocean,  without 
notice,  without  remembrance.  Thus,  by  incommodious  encampments 
and  unwholesome  stations,  where  courage  is  useless  and  enterprise  im- 
practicable, fleets  are  silently  dispeople,  and  armies  sluggishly  melt 

away.'^t 

Id  a  violent  attack  on  the  *'  Traitorous  Correspondence  Bill,"  he 
said  :  **liiB  urged  that  the  circumstances  of  the  time  call  for  this  ex- 
traordinary measure.  I  desire  to  know  what  are  those  circumstances 
which  can  justify  lessening  or  endangering  the  freedom  of  the  country. 
I  know  of  nothing  which  has  happened,  except  that  a  false  alarm  has 
been  propagated  for  the  purpose  of  strengthening  the  bands  of  Govern* 
meat  and  weakening  public  liberty ;  and  by  this  artifice  Ministers  are 
to  have  unbounded  confidence,  and  their  opponents  are  to  be  stigma- 
tised by  distrust,  and  libelled  by  suspicions  of  treason  and  rebellion."^ 

He  made  another  elaborate  speech  in  favour  of  Parliamentary  reform, 
bringing  forward  most  of  the  arguments  which  proved  triumphant  forty 
years  afler,^-«lthough  so  low  was  the  cause  at  that  time  that  the  motion 
was  rejected  by  a  majority  of  262  to  41. § 

But  we  must  again  attend  him  to  the  Forum. — His  .firmness  was 
now  put  to  a  severe  trial — end  he  gave  a  memorable  example  of  what 
may  be  expected  from  an  English  advocate.  Wisely,  the  Government 
had  taken  no  notice  of  the  "  First  Part  of  Paine's  Rights  of  Man,"  and 
it  bad  attracted  little  notice ;  but  the  **  Second  Part,"  containing  some 
effiinsive  ribaldry  about  William  III.  and  George  I.,  with  very  indeco- 
lous  aspersions  upon  the  monarchical  and  aristocratical  branches  of  our 
Government,  its  circulation  was  infinitely  increased  by  the  Attorney- 
General  filing  an  ex  qffieio  information  against  the  author.  A  retainer 
fer  the  defendant  was  sent  to  Erskine,  and  the  question  was,  <*  whether 
he  should  accept  it  t"  He  himself  did  not  hesitate  one  moment ;  for, 
although  if  he  had  read  the  publication  he  must  have  highly  disap- 
proved of  it,  the  cause  was  to  be  tried  in  the  Court  in  which  he  prac- 
tised as  a  barrister ;  and  he  was  bound,  when  called  upon,  to  defend  the 
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party  apouaed  to  the  best  of  hia  ability,  by  all  Iq;al  and  ihMoanbfe 


However,  several  of  his  frieods  earnestly  persuaded  him  torsfuss  Um 
retainer,  and  among  these  was  Lord  Loughborough,  who  ought  to  have 
known  better,  but  who  thought  that  at  last  he  had  the  Great  Seal 
within  his  grasp.  Erskine  himself,  many  years  after,  gave  the  follow- 
ing amusing  account  of  their  interview : — *'  In  walking  booie  one  daik 
November  evening,  across  Hampstead  Heath,  I  met  Loqghborougli 
coming  in  an  opposite  direction,  apparently  with  the  intention  of  raeit* 
ing  me.  He  was  also  on  foot.  '  Erskine,'  he.  said, '  I  was  aeekiag 
you,  for  I  have  something  important  to  communicate  to  you*'  'then 
was  an  unusual  solemnity  in  his  manner,  and  a  deep  hoUowpess  in  Us 
voice.  We  were  alone.  The  place  was  solitary.  The  dusk  was 
gathering  around  u8--and  not  a  voice— *not  a  footstep — was  withia 
bearing.  I  felt  as  Hubert  felt,  when  John  half  opened,  half  suppressed 
the  purpose  of  his  soul,  in  that  awful  conference  which  Shaksp^irs  fais 
.so  finely  imagined.  After  a  portentous  pause,  he  began :— ^  Grskioa, 
you  must  not  take  Paine's  brief.' — ^  But  I  have  been  retained,  aod  I 
will  take  it,  by  Gr-— d,'  was  my  reply."  Messages  to  the  same  effad 
were  brought  to  him  from  the  Prince  of  Wales ;  but  be  was  inezoraUa. 
By  many  well-meaning  people,  ignorant  of  professional  etiquette,  ui 
of  what  is  required  by  a  due  regard  for  the  proper  administration  of 
criminal  justice,  his  obstinacy  was  much  condemned,  and  eouiriloas 
attacks  were  made  upon  him  in  the  Government  newspapers. 
At  last  the  day  of  trial  arrived,  and  he  was  at  his  post.  Here  be  OMt 
rn»n  ifl  iTooi  ^'^  ^^  unexpected  difficulty,  for  the  Attorney- 
LLFBC.  10,  17V45.J  Q^Q^^i  produced  a  letter,  lately  written  from 
Paris  by  Thomas  Paine's  own  hand,  in  which  he  acknowledged  himself 
to  be*the  author,  and  applied  a  number  of  most  opprobrious  epifhels 
both  to  the  King  and  the  Prince  of  Wales.  Erskine,  almost  qipalled, 
thus  began :— **  Grentlemen,  if  the  Attorney-General  felt  the  painful 
embarrassments  he  has  described,  you  may  imagine  what  Kiim  mmt 
be :  he  can  only  feel  for  the  august  character  he  represents  ia4his  place 
as  a  subject  for  his  sovereign^— too  far  removed  by  custom  from  tbs  ia- 
•tercourse  which  generates  afi^ion  to  produce  any  other  aentimeols 
than  those  that  flow  from  a  relation  common  to  us  all :  but  it  will  ba 
remembered  that  I  stand  in  the  same  relation  towards  another  greal  per- 
*  son  more  deeply  implicated  by  this  supposed  letter,  who,  not  natiaiaad 
from  the  cultivation  of  personal  attachments  by  those  qualificatiaif 
which  must  always  secure  them,  has  exalted  my  duty  to  a  Prince  iols 
a  warm  and  honest  afiection  between  man  and  man."  He  then  allodei 
to  the  attacks  made  upon  himself,  connected  with  this  cause :  ^^  Ereiy 
man  within  hearing  at  this  moment,  nay,  the  whole  people  of  England, 
have  been  witnesses  to  the  calumnious  clamour  that,  by  every  art,  htf 
been  raised  and  kept  up  against  me.  In  every  place  where  business  ar 
pleasure  collect  the  people  together,. day  aAer  day  my  name  and  cha- 
racter have  been  the  topics  of  injurious  reflection  ?  And  for  what  ?  only 
for  not  having  shrunk  from  the  discharge  of  «  duty  whioh  no  peiaooal 
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idnnlige  raeomnieDde4»  and  which  a  thousand  dUfeoltiea  ropellad. 
But,  gentlemeD,  I  have  no  complaint  to  make  against  the  printera  of 
tiKSB  libels,  nor  e?en  against  their  authors :  the  greater  part  of  them, 
borried  perhaps  away  by  honest  prejudices,  may  have  believed  they 
ipeie  serving  their  country  by  rendering  me  the  object  of  its  suspicion 
and  oootempi ;  and  if  there  have  been  amongst  them  others  who  have 
Biied  in  it  from  personal  malice  and  unkindness,  I  thank  God  I  can 
ftrgive  them  also.  Little  indeed  did  they  know  me,  who  thought  that 
Mich  calumniea  would  influence  my  conduct :  I  will  for  ever-*at  ail 
ittzards-^assert  the  dignity,  independence,  and  integrity  of  the  Eholish 
Bab,  without  which  impartial  justice,  the  most  valuable  part  of  the 
English  Constitution,  can  have  no  existence.  From  the  moment  that 
say  advocate  can  be  permitted  to  say  that  he  mU^  or  will  not^  stand 
b^ween  the  Crown  and  the  subject  anraigned  in  the  Court  where  be 
dsily  sits  to  practise,  from  that  moment  the  liberties  of  England  are  at 
«a  end.  If  the  advocate  refuses  to  defend  from  what  ?ie  mofy  think  of 
thechaige  or  of  the  defence,  he  assumes  the  character  of  the  Judge ; 
nay,  he  aeeumes  it  before  the  hour  of  judgment ;  and,  in  proportion  to 
kit  rank  and  reputation,  puts  the  heavy  influence  of  perhaps  a  mistaken 
opiabn  into  the  scale  against  the  ao^used,  in  whose  favour  the  benevo- 
hat  principle  of  English  law  makes  all  presumptions,  and  which  corn- 
Bands' ihe  very  Judge  to  be  his  counsel."  He  then  proceeds  to  the  de- 
face,  and  lays  down,  with  admirable  discrimination,  the  limits  of  free 
diacQssion  on  politkal  subjects :  *<  The  proposition  which  I  mean  to 
naiataia,  as  the  basis  of  the  liberty  of  the  pfess,  and  without  which  it 
is  an  empty  sound,  is  this : — ^tbat  every  man  not  intending  to  mislead, 
kot  seeking  to  enlighten  others  with  what,  his  own  reason  and  con- 
science, however  erroneously,  have  dictated  to  him*  as  truth,  may  ad- 
disss  himself  to  the  universal  reason  of  a  whole  nation,  either  upon  the 
subject  of  governments  in  general,  or  upon  that  of  our  own  particular 
ooaatry ;  that  he  may  analyse  the  principles  of  its  constitution,  pdnt 
oat  its  enonr  and  defects,  examine  and  publish  its  corruptions,  and 
warn  his  fellow-citisBcns  against  their  ruinpus  consequences,  and  exert 
bis  whole  faculties  in  pointing  out  the  most  advantageous  changes  in 
snablishraenis  which  he  considers  to  be  radically  defective,  or  sliding 
fiom  their  object  by  abuse.  All  this  every  subject  of  this  country  has 
a  right  to  do,  if  he  contemplates  only  .what  he  thinks  would  be  for  its 
advantage^  and  but  seeks  to  change  the  public  mind  by  the  conviction 
that  flows  from  reasonings  dictated  by  conscience.  If,  indeed,  he  writes 
«bat  he  does  not  think ;  if,  contemplating  the  misery  of  others,  he 
vidoedly  condemns  what  his  own  understanding  approves ;  or,  even 
•dmittiDg  his  real  disgust  against  the  government  or  its  corruptions,  jf 
be  cahimniates  living  magistrates,  or  holds  out  to  individuals  that  they 
kave  a  right  to  run  Iwfore  the  public  mind  in  their  conduct ;  that  they 
BMyoppoae  by  contumacy  or  force  what  private  reason  only  disap- 
psovss;  that  they  may  disobey  the.  law  because  their  judgment  only 
condemns  it ;  or  resist  the  public  will,  because  they  honestly  wish  to 
change  it,— he  is  then  a  oviminal  upon  every  principle  of  rational  policy, 
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as  well  as  upon  the  immemorial  precedents  of  English  justice ;  becauiB 
such  a  person  seeks  to  disunite  individuals  from  their  duty  to  the  whole, 
and  excites  to  overt  acts  of  misconduct  in  a  part  of  the  commauity,  in- 
stead of  endeavouring  to  change,  by  the  iropuls<B  of  reason^  that  uni- 
versal assent,  which  in  this  and  every  country  constitutes  the  law  for 
all." 

But  his  diflSculty  was  to  bring  Paine's  book  within  the  category  of 
useful  publications  :  and  so  little  impression  did  he  now  make  upon  the 
jury,  that  as  soon  as  he  had  concluded,  without  hearing  the  reply  or 
the  summing  up,  they  found  a  verdict  of  Guilty. 

As  a  reward  for  the  brave  and  honest  defence  which  his  duty  compelled 
him  to  make  for  his  client,  he  was,  to  the  lasting  disgrace  of  those  from 
whom  the  measure  proceeded,  removed  from  his  office  of  Attorney* 
General  to  the  Prince  of  Wales.  He  thus  adverted  to  the  (act  in  bis 
defence  of  Home  Tooke : — ^*  Gentlemen,  Mr.  Tooke  had  an  additional 
and  a  generous  motive  for  appearing  to  be  the  supporter  of  Mr.  Paioe: 
— ^the  Constitution  was  wounded  through  his  sides.  I  blush,  as  a 
Briton,  to  recollect  that  a  conspiracy  was  formed  among  the  higfaeit 
orders  to  deprive  this  man  of  a  British  trial.  This  is  the  clue  to  Mr. 
Tooke's  conduct,  and  to  which,  if  there  should  be  no  other  witnesses, 
I  will  step  forward  to  be  examined.  I  assert  that  there  was  a  coospi* 
racy  to  shut  out  Mr.  Paine  from  the  privilege  of  being  defended :  ke 
was  to  be  deprived  of  counsel,  and  I,  who  now  speak  to  you,  was 
threatened  with  the  loss  of  office  if  I  appeared  as  his  advocate.  1  was 
told  in  plain  terms  that  I  must  not  defend  Mr.  Paine.  I  did  defend  Usi, 
and  r  did  lose  my  office." 

Of  this  transaction  Lord  Brskine,  a  few.years  before  his  death,  gave 
a  detailed  account,  in  a  letter  addressed  to  Mr.  Howell,  editor  of  the 
State  Trials  :*  ''  When  Attorney-General  to  the  Prince  of  Wales,  I  wis 
retained  by  Thomas  Pbine  in  person  to  defend  him  on  his  approaching 
trial  for  publishing  the  Second  Part  of  his  « Rights  of  Man ;'  but  it  was 
soon  intimated  to  me  by  high  authority,  that  it  was  considered  to  be  is* 
compatible  with  my  situation,  and  the  Prince  himself,  hi  the  most  friend* 
ly  manner,  acquainted  me  that  it  was  highly  displeasing  to  the  King,  and 
that  I  ought  to  endeavour  to  explain  my  conduct,  which  i  immediately  dii 
in  a  letter  to  his  Majesty  himself,  in  which,  afler  expressing  my  sincereat* 
tachment  to  his  person,  and  to  the  constitution  of  the  kingdom,  attacked 
in  the  work  which  was  to  be  defended,  I  took  the  liberty  to  claim,  as  at 
invaluable  part  of  that  very  constitution,  the  unquestionable  right  oftke 
subject  to  make  his  defence  by  any  counsel  of  his  own  free  choice,  if  not 
previously  retained  or  engaged  by  office  from  tbe  Crown ;  and  that 
there  was  no  other  way  of  deciding  whether  that  was  or  was  not  my 
own  situation  as  Attorney-Greneral  to  the  Prince,  than  by  referring,  w> 
cording  to  custom,  that  question  to  the  Bar,  which  I  was  perfectly  wi^ 
ling,  and  even  desirous  to  do.  In  a  few  days  afterwards  I  reeeive^ 
through  my  friend  the  late  Admiral  Paine,  a  most  gracious 
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bom  the  Prinee,  expressing  his  deep  regret  in  feeling  himself  obliged  to 
leoeive  my  resignation,  which  was  accordingly  sent.  But  I  owe  it  to 
Imi  Royal  Highness  to  express  my  opinion,  that,  circumstanced  as  he 
was,  be  had  no  other  course  to  take  in  those  disgraceful  and  disgusting 
times,  and  that  my  retainer  for  Paine  was  made  a  pretext  by  the  King's 
Ministers  for  my  removal,  because  my  worthy  and  excellent  friend  Sir 
A;  Pigpt  was  removed  from  the  office  of  the  Prince's  Solicitor-Greneral 
at  the  very  same  moment,  although  he  had  nothing  whatever  to  do  with 
Mr.  Paine  or  his  book.  The  fact  is,  that  we  were  both,  I  believe,  at 
that  time  members  of  a  society  for  the  lefbrm  of  Parliament,  called 
'  The  Friends  of  the  People.' " 

^  It  would,  however,"  continues  Lord  Erskine,  *<  be  most  unjust  as 
veil  as  ungrateful  to  the  Prince  Regent  not  to  add,  that  in  a  few  years 
aflevwards  his  Royal  Highness,  of  his  own  mere  motion,  sent  for  me  to 
Oftritott  House,  whilst  he  was  still  in  bed  under  a  severe  illness,  and, 
taking  me  most  graciously  by  the  hand,  said  to  me,  that  though  he  was 
■ol  at  all  qualifi^  to  judge  of  retainers,  nor  to  appreciate  the  correct- 
aaaa  or  incorrectness  of  my  conduct  in  the  instance  that  had  separated 
v,  y^  that,  being  convinced  I  had  acted  from  the  purest  motives,  he 
wished  most  publicly  to  manifest  that  opinion,  and  therefore  directed 
■e  to  go  immediately  to  Somerset  House,  and  to  bring  with  me,  for  his 
enctttbn,  the  patent  of  Chancellor  to  his  Royal  Highness,  which  he 
nid  he  bad  always  designed  for  roe ;  adding,  that  owing  to  my  being 
too  young  when  his  establishment  was  first  fixed,  he  had  declined 
having  a  Chancellor  at  that  time ;  that  during  our  separation  he  had 
been  more  than  once  asked  to  revive  it,  which  he  had  refused  to  do, 
boUng  forward  to  this  occasion ;  and  I  accordingly  held  the  revived 
office  of  Chancellor  to  the  Prince  of  Wales  until  I  was  appointed  Chan- 
eribr  to  the  King,  when  I  resigned  it  in  conformity  with  the  only  pre- 
*eedent  in  the  records  of  the  Duchy  of  Cornwall,  viz.,  that  of  Lord 
Bacon,  who  was  Chancellor  to  Henry  Prince  of  Wales,  and  whose 
naignatioQ  is  there  recorded,  because  of  his  acceptance  of  the  Great 
Seal  in  the  reign  of  King  James  the  First." 

Whether  the  prosecution  of  <•  Paine's  Rights  of  Man"  was  discreet 
9t  not,  no  one  could  justly  complain  of  it  as  an  infringement  of  public 
Uberty,  bat  Lord  Loughborough  was  soon  after  Chancellor,  and  the 
I^Beign  of  Terror"  began.  If  not  resisted  by  Erskine,  to  what  might 
it  not  hava  led  ?  I  have  already  mentioned  the  case  of  John  Frost,  the 
fint  victim  prosecuted  on  the  information  of  a  man,  who  had  acted  the 
part  of  a  Government  spy,  for  foolish  words  he  had  spoken  after  drink* 
ing  freely  in  a  cofiTee* house.*  There  were  some  passages  in  the  speech 
mvered  by  Erskine  in  his  defence,  of  uncommon  power  and  beauty : 
]* Gentlemen,  It  is  impossible  for  me  to  form  any  other  judgment  of  the 
impression  which  such  a  proceeding  altogether  is  likely  rj^^^^j^  j793  -i 
to  n»ke  upon  your  minds,  than  that  which  it  make  ^  '         '-■ 

^wn  my  own.  In  the  first  place,  is  society  to  be  protected  by  the 
breach  of  those  confidences,  and  by  the  destruction  o£  that  security 
and  tranquillity  which  constitute  its  very  essence  every  where,  but  which 
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till  of  late,  most  emphatically  Gbaracterized  the  life  of  an  BngliahroaDt 
Is  government  to  derive  dignity  and  safety  by  means  which  render  it 
impossible  for  any  man  who  has  the  least  spark  of  honoar  to  step  for- 
ward  to  serve  it !  Is  the  time  come  when  obedience  to  the  law  and 
correctness  of  conduct  are  not  a  sufficient  protection  to  the  subject,-^ 
but  that  he  must  measure  his  steps,  select  his  expressions,  and  adjust 
his  very  looks,  in  the  most  common  and  private  interoouraes  of  fife  ? 
Must  an  Englisli  gentleman  in  future  fill  his  wine  by  a  measure,  lest  id 
the  openness  of  his  soul,  and  whilst  believing  his  neighbours  are  join* 
ing  with  him  in  that  happy  relaxation  and  fr^om  of  thought  which  is 
the  prime  blessing  of  life,  he  should  find  his  character  blasted,  and  bis 
person  in  a  prison  ?  Does  any  man  put  such  constraint  upon  himself 
in  the  most  private  moments  of  his  life,  that  he  would  be  contented  lo 
have  his  loosest  and  lightest  words  recorded,  and  set  in  array  against 
him  in  a  court  of  justice?  Thank  God,  the  world  Uvea  very  diAr- 
ently,  or  it  would  not  be  worth  living  in.  These  are  moments  wbtt 
jarring  opinions  may  be  given  without  inconsistency,  when  Truth  her- 
self may  be  sported  with  without  the  breach  of  veracity,  and  when  weD* 
imagined  nonsense  is  not  only  superior  to,  but  the  very  index  to  wit 
and  wisdom.  I  might  safely  assert, — taking,  too,  for  the  standard  of  mjr 
assertion  the  most  honourably  correct  and  enlightened  societies  in  tte 
kingdom, — ^that  if  malignant  spies  were  properly  posted,  scarcely  a  din- 
ner would  end  without  a  duel  and  an  indictment.—- When  I  came  down 
this  morning,  and  found,  contrary  to  myexpectationto,  that  we  were  tote 
atufied  into  this  miserable  hole  in  the  wall  {the  Ckmrt  if  Oommum  Pto), 
to  consume  our  constitutions,  suppose  I  had  muttered,  pasamg  along 
through  the  gloomy  passages,  <  What !  is  this  cursed  trial  of  Hastings 
going  on  again  ?  Are  we  to  have  no  respite?  Are  we  to  die  of  asdh- 
ma  in  this  damned  corner?  I  wish  to  God  the  roof  would  oome  down, 
and  abate  the  impeachroent,^Lords,  Commons,  and  all  together.' 
Sutch  a  wish  proceeding  from  the  mind  would  be  desperate  wiekedaess, 
and  the  serious  expression  of  it  a  high  and  criminal  contempt  of  Parfii- 
ment.  Perhaps  the  bare  utterance  of  such  words  without  meaning  wooM 
be  irreverent  and  foolish;  but  still,  if  such  expressk)ns  had  been  grstelf 
imputed  to  me  as  the  result  of  a  malignant  nrind,  seeking  the  destroy 
tion  of  the  Lords  and  Commons  of  England,  how  would  they  have  bees 
treated  in  the  House  of  Commons  on  a  motion  for  my  expulsion  ?  Howl 
the  witness  would  have  been  laughed  out  of  the  House  before  he  \ui 
half  finished  his  evidence,  lind  would  have  been  voted  to  be  too  gteati 
blockhead  to  deserve  a  worse  character.  Many  things  are,  indeed; 
wrong  and  reprehensible,  that  neither  do  nor  can  become  the  object  of 
criminal  justice,  because  the  happiness  and  security  of  social  life,  whkii 
are  the  very  end  and  object  of  all  law  and  justice,  forbid  the  comtaai^ 
cation  of  them ;  because  the  spirit  of  a  gentleman,  which  is  the  molt 
refined  morality,  either  shuts  men's  ears  against  what  should  not  bs 
beard,  or  closes  their  lips  with  the  sacred  seal  of  honoar.  This  tsdt 
but  well  understood  and  delightful  compact  of  social  life  is  periaeily 
consistent  with  its  safety.    The  security  of  free  governments,  and  the 
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QVQspecting  oonfidenoe  of  every  n»D  who  iifee  mider  them,  are  not 
only  compatible  but  ioaeparable.  It  is  easy  to  distioguish  where  the 
poUic  duty  calb  for  the  violation  of  the  private  one.  Criminal  inteii* 
tioD — but  not  indecent  levities— not  even  grave  opinions,  unconnected 
with  conduct,  are  to  be  eiposed  to  the  magistrate ;  and  when  men,  which 
hippens  but  seldom,  without  the  honour  or  the  sense  to  make  the  doe 
distmctions,  force  complaints  upon  Grovernmenu  which  they  can  neither 
sppioveof  nor  refuse  to  act  upon,  it  becomes  the  office  of  juries — as  it  is 
jwn  to-day— to  draw  the  true  line  in  their  judgments,  measuring 
ibbb's  ponduct  by  the  safe  standards  of  honoan  life  and  experience." 

Soch  was  the  infelicity  of  the  times,  however,  that  Frost  was  set  in 
tk  pillory,  expelled  from  his  profession,  and  mined  fer  life. 

The  next  prosecution  of  this  sort  had  an  issue  which  should  have 
warned  the  Uovernment  that  English  juries  were  still  ^y)  q  i  7qo  i 
avake  to  a  sense  of  their  duly,  as  guardians  of  the  L^*^*  "»  ^^^''^•J 
lighu  of  Englishmen.  The  "Morning  Chronicle,"  conducted  with 
great  ability  and  with  a  uniform  respect  fo<^  private  character,  as  well 
as  fer  the  principles  of  our  limited  monarchy,  had  become  exceedingly 
ofaooxious  by  supporting  Parliamentary  reform  and  the  other  measures 
for  which  the  Foxite  .Whigs  were  contending ;  and  the  Attorney  •General 
filed  an  ex  (jffieio  information  against  Mr.  Perry  and  Mr.  Gray,  the  * 
pcoprietors  of  that  journal,  for  having  inserted  in  it  an  address  of  a 
iociety  for  poCfical  information,  held  at  Derby,  complaining  of  the  state 
of  the  representation  of  the  people,  and  other  abuses,  which  they  alleged 
raqoired  a  remedy.  When  the  case  first  stood  fcur  trial,  only  seven 
special  jurors  attending,  the  Attomey«General  would  not  pray  a  taks^t 
but,  the  next  term,  moved  to  have  another  special  jury  struck.  Ers- 
kioe  opposed  this  proceeding,  and  establbhed  a  most  important  doctrine, 
that  **  the  special  jury  originally  summoned  must  be  re-suromoned,  and 
try  the  cause;"  so  as  to  deprive  the  Crown  officers  of  the  power  of 
postponing  a  trial  till  they  have  a  jury  to  their  mind.*  When  the  case 
again  came  on  before  the  same  jury,  Erskine  began  his  address  by 
laying,  **  If  I  had  the  slightest  idea  that  the  two  gentlemen  prosecuted, 
as  proprietors  of  the  <  Morning  Chronicle,'  with  whom  I  have  an  inti- 
male  acquaintance,  were  guilty  of  malicious  and  wicked  designs  against 
the  State,  as  charged  in  the  information,  I  should  leave  the  task  of 
defending  them  to  others.  Not  that  I  Gonoeive  I  have  a  right  to 
rpfnse  my  professional  assistance  to  any  person  who  asks  it ;  hot  I  have 
bra  day  or  two  past  been  so  seriously  indisposed,  that  I  feel  myself 
icarcely  equal  to  the  common  exertkxi  of  addressing  the  Court;  and  it 
is  only  from  the  fullest  confidence  in  the  innocence  of  the  defendants 
tkat  I  come  forward,  for  a  very  short  space,  to  solicit  the  attentioo  of 
the  jury.  You,  gentlemen,  inde&d,  are  the  sole  arbitrators  in  this  <;ause, 
and  to  you  it  belongs  to  decide  on  the  whole  merits  of  the  question."-— 
Thia  being  the  first  trial  under  the  Libel  Act,  he  said,  **  No  one  ought 
now  to  contend^  as  the  Attorney*General  has  done,  that  the  criminality 

*  Lord  Kenyon  was  «l  fint  very  adrene,  and  said  **it  woold  be  veiy  itraoge  if 
1W  law  ware  M*** 
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of  the  defendant  in  each  a  caae  is  an  inferenoe  of  law  from  the  fact,  but 
(ify  as  one  of  the  authors  of  the  statute,  I  may  be  allowed  to  interpret  itt 
meaning)  it  connects  and  involves  the  law  and  the  fact  together,  and 
obliges  the  jury  to  find  in  this  crime,  as  in  all  others,  by  eztrinae  as 
well  as  intrinsic  means,  the  mind  and  intention  with  which  the  fiwt  «ai 
*  committed..  If  you,  gentlemen,  can  think  that  the  defendants  were  so* 
tuated  by  the  motive-Hsot  of  wishing  to  reform  and  restore  the  beaniifiil 
fabric  of  our  Constitution,  somewhat  impaired  by  time,  but  to  subvert 
and  destroy  it,  and  to  raiae  on  its  ruins  a  democracy  or  anarchy— «a 
idea  at  which  the  mind  of  every  honest  roan  must  shudder — you  vfili 
find  them  guilty.  Nay,  if  any  one  man  knows  or  believes  them  to  be 
capable  of  entertaining  such  a  wish,  or  will  say  he  ever  heard,  or  \ai 
cause  to  know,  that  one  sentence  intimating  anything  of  that  nature 
ever  fell  from  the  lips  of  any  one  of  them,  I  will  give  them  up.  Bat  it 
seems  the  circumstances  of  the  times  render  any  opinion  in  favour  of  a 
reform  of  Parliament  peculiarly  improper,  and  even  dangerous ;  nd 
the  recommendation  of  it,  in  the  present  moment,  must  be  ascribed 
to  mischievous  intentions.  Were  i  to  addfess  you,  gentlemen,  to  peti* 
tion  for  a  reform  of  Parliament,  I  would  address  you  how,  as  the  sea* 
son  most  fit  for  the  purpoee ;  I  would  address  you  now,  because  m 
have  seen  in  other  countries  the  efiect  of  sufifering  evils  to  prevail  eo 
long  in  a  government,  and  to  increase  to  such  a  pitch,  that  it  became 
impossible  to  correct  them  without  bringing  on  greater  evils  than  those 
which  it  was  the  first  object  of  the  people  to  remove ;  that  it  became 
impossible  to  remedy  abuses  without  opening  a  door  to  revolution  aod 
anarchy.  There  are  many  diseases  which  might  be  removed  by  gentle 
medicines  in  their  beginning,  and  even  corrected  by  timely  regimes, 
which,  when  neglected,  are  sure  to  bring  their  victims  to  the  grave."** 
Having  commented  at  considerable  length  upon  the  article  alleged  to  be 
libellous,  he  said,  *'  My  learned  friend  cannot  produce  a  single  inetsBoe 
in  the  course  of  seventeen  years — the  term  of  my  acquaintance  with 
the  defendants— in  which  they  have  been  charged  in  any  court  widi 
public  libel,  or  with  private  defamation ;  and  I  challenge  the  world  to 
produce  a  single  instance  in  which  they  have  made  their  journal  tbt 
vehicle  of  slander,  or  in  which  they  have  published  a  single  peragrapb 
to  disturb  the  happiness  of  domestic  life,  to  wound  the  sensibiUty  of  is* 
nocence,  or  to  outrage  the  decencies  of  welUregulated  society.  Tfaey 
have  displayed  in  the  conduct  of  their  paper  a  degree  of  learning,  tast^ 
and  genius,  superior  to  what  has  distinguished  any  similar  undertakiag; 
You  may  diflfer  in  opinion  with  them  on  public  questions,  but  you  woafci 
not,  for  that  reason,  consign  them  to  a  jail.  I  appeal  to  yoo,  geolio> 
men,  whether  the  abuses  pointed  out  in  this  article  do  not  exist  in  the 
Constitution,  and  whether  their  existence  has  not  been  admitted  by  aH 
parties,  both  the  enemies  and  the  friends  of  reform.  I  will  not  say 
whksh  party  is  right,  but  God  forbid  that  honest  opinion  should  ever 
become  a  crime." — Lord  Kenyan,  *^  There  may  be  morality  and  virtue 
in  this  paper ;  and  yet,  apparently^  latbt  an&uis  ih  hbbba.  Tbeis 
may  be  much  that  is  good  in  it,  and  yet  there  may  be  much  to  cea- 
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UK.''-— The  jury,  after  long  detiberation,  returned  a  verdict  of  **  Pnb- 
iiihiiig,  bat  with  no  nuliciouB  intent ;"  and  the  Judge  refusing  to  record 
this  Terdiot,  they  found  a  general  verdict  of  Nor  Gviltt.* 

The  next  Government  prosecution  assumed  a  very  serious  aspect, 
hot  was  likewise  so  unfounded,  that  the  parties  accused  being  ably  de- 
luded by  £«rikine,  were  acquitted,  notwithstanding  the  prejudice  excited 
Igainst  thero  as  Parliamentary  reformers.  Mr.  r.  -,-.  a  1701-1 
Walker,  a  respectable  master-manufactuier  at  Man-  L^^*"*  -*»  ^  '^'^J 
ohester,  and  several  others,  were  arrested  for  high  treason,  and  were 
ttisd  for  a  oonnpiracy  to  overturn  the  Constitution,  and  to  assist  the 
French  in  invading  the  realm.  Some  arms  having  been  found  in  Mr. 
Walker's  house,  Dunn,  a  Government  spy,  swore  that  they  had  been 
parchaaed  for  the  purpose  of  rebellion,  and  that  he  had  been  present  at 
svernl  consultations  among  the  prisoners,  when  an  insurrection  had 
been  planned,  in  which  the  arms  were  to  be  used  against  the  King's 
tnops.  Erskine  demolished  him  in  cross-examination,  and  made  an 
•dniraUe  speech  to  the  jury,— -opening  the  evidence  he  was  to  give,  to 
prove  that  the  arms  (which  were  by  no  means  of  a  formidable  descrip- 
tion) had  been  procured  to  enable  Mr.  Walker  to  defend  his  house 
against  the  attacks  of  a  mob.  Finding  that  the  jury  were  completely 
«ith  him,  and  that  his  clients  were  safe — in  a  manner  very  unusual 
with  him,  he  concluded  by  indulging  himself  in  a  vein  of  pleasantry  :— 
^  This,"  said  he,  '*  is  the  genuine  history  of  the  business,  and  it  must 
timefore  not  a  little  surprise  you,  that  when  the  charge  is  wholly  con- 
Baed  to  the  use  of  arms,  Mr.  Law  should  not  even  have  hinted  to  you 
that  Mr.  Walker's  house  had  been  attacked,  and  that  he  was -driven  to 
Mend  upon  his  defence,  as  if  such  a  thing  had  never  had  an  exis- 
tence, indeed,  the  armory  which  must  have  been  exhibited  in  such  a 
ttatemeBt  would  have  but  ilNsuited  the  indictment  or  the  evidence,  and 
I  most  therefore  undertake  the  description  of  it  myself.  The  arms 
hiving  been  locked  up,  as  I  told  you,  in  the  bedchamber,  I  was  shown 
last  week  into  this  house  of  conspiracy,  treason,  and  death,  and  saw 
exposed  to  view  this  mighty  arnoory,  which  was  to  level  the  beautiful 
fabric  of  our  Constitution,  and  to  destroy  the  lives  and  properties  often 
millions  of  people.  It  consisted,  first,  of  six  little  swivels,  purchased 
two  years  ago  at  the  sale  of  Livesay,  Hargrave,  and  Co.,  by  Mr.  Jack- 
son, a  gentleman  of  Manchester,  who  is  also  one  of  the  defendants,  and 
who  gave  them  to  Master  Walker,  a  boy  of  about  ten  years  of  age. 
Svivels,  you  know,  are  guns  so  called  because  they  turn  upon  a  pivot ; 
bat  these  were  taken  off  their  props,  were  painted,  and  pgt  upon  blocks 
lesembling  the  carriages  of  heavy  cannon,  and  in  that  shape  nmy  fairly 
be  called  '  children's  toys.'  You  frequently  see  them  in  the  neigh- 
boarhood  of  London,  adorning  the  houses  of  sober  citizens,  who,  pre- 
ferriog  grandeur  to  taste,  place  them  upon  their  ramparts  at  Mile  End 
or  at  Islington.  Havins,  like  Mr.  Dunn, — I  hope  I  resemble  him  in 
nothing  else, — having  like  him  served  his  Majesty  as  a  soldier  (and  I 
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am  ready  to  serve  again  if  my  coootry^s  safety  should  require  it\  I  took 
a  close  review  of  all  I  saw,  and  observing  that  the  muzzle  of  one  of 
them  was  broken  off,  I  was  curious  to  know  how  far  this  famous  cod* 
spiracy  had  proceeded,  and  whether  they  had  come  into  actkm ;  whea 
I  found  that  the  accident  had  happened  on  firing  a  fiu  de  jme  upon  his 
Majesty's  happy  recovery,  and  that  they  had  been  afterwards  fired 
upon  the  Prince  of  Wales's  birthday.  These  are  the  only  times  that, 
in  the  hands  of  these  conspirators,  these  cannon,  big  with  destruction, 
had  opened  their  little  mouths ;— once  to  commemorate  the  indolgent 
and  benign  favour  of  Providence  in  the  recovery  of  the  sovereign,  sad 
once  as  a  congratulation  to  the  heir  apparent  of  his  crown  on  the  anni* 
versary  of  bis  birth.  I  went  next,  under  the  protectk>n  of  the  master- 
general  of  this  ordnance  (Hr.  Walker's  chambermaid),  to  visit  the  rest 
of  (his  formidable  array  or  death,  and  found  a  little  musketoon  about  so 
high  {describing  it),  I  put  my  thumb  upon  it,  when  out  started  a  little 
bayonet,  like  the  jack*in-the»lx>z  which  we  buy  fbr  children  at  a  fair. 
In  short,  not  to  weary  you,  gentlemen,  there  was  just  such  a  parcel  of 
arms^  of  difl^rent  sorts  and  sizes,  as  a  man  collecting  them  amongit 
his  friends  for  his  defence,  against  the  sudden  violence  of  a  riotoos 
multitude,  might  be  expected  to  have  collected.  Here  lay  three  or  foor 
rusty  guns  of  dififerent  dimensions,  and  here  and  there  a  bayonet  or 
broadsword,  covered  over  with  dust  and  rust,  so  as  to  be  almost  undii' 
tinguishable.  We  will  prove  by  witness  after  witness,  till  you  desiis 
us  to  finish,  that  they  were  principally  collected  on  the  1 1th  of  Decern* 
ber,  the  day  of  the  riot,  and  that  from  the  12th  in  the  evening,  or  the 
18th  in  the  morning,  they  have  lain  untouched  as  I  have  described 
them ;  that  their  use  began  and  ended  with  the  necessity,  and  that  from 
that  time  to  the  present  there  never  has  been  in  the  warehouse  any 
machine  of  war  or  weapon  of  destruction,  from  a  piece  of  artillery  to  a 
pop-gun." 

The  case  became  so  clear  that  Mr.  Law  abandoned  the  prosecutioD, 
and  the  Government  spy  was  convicted  of  perjury  at  the  same  Assises.* 


CHAPTER  CLXXX. 


coirrnrvATioK  of  tbb  lifb  of  lord  ebskinb  till  thb  cohclusioit 

OF  THB  PROSBOVTIOirs  FOR  HIGH  TRBASON  AOAIITST  THB  ADVOCATSS 
FOR  A  RBFORM  IH  PARLIAXBIVT. 

NoTwiTHSTAiTDiNO  the  uufortunate  result  of  the  late  Stale  prosecu- 
tions, Ministers  (it  is  supposed  with  a  division  of  opinion  in  the  CalMDet) 
r  170A 1  1^^^'^^  "P^*^  ^  much  more  extensive  and  a  much  bolder 

LA,  D.  17M.J  ^jjj^j^  ^  p^yj^  liberty,  which,  if  it  had  succeeded,  wodd 

•  93  8t  Tir.  1055-116€.    Enkine*s  SpeecbM,  iii.  1-58. 
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have  placed  tke  lives  of  the  great  body  of  their  opponents  at  their  mercy. 
There  were  now  several  societies  existing  for  the  professed  object  of 
Parliamentary  Reform — particularly  the  **  Corresponding  Society,"  and 
the  "  Society  for  Constitutional  Information," — having  branch  societies 
in  noost  of  the  large  towns  of  Great  Britain.  At  their  meetings  very  in- 
flammatory and  indiscreet  speeches  were  occasionally  made,  and  some 
of  their  resolutions  and  printed  addresses  were  of  a  very  objectionable 
character,  although  the  principal  leaders  and  the  great  bulk  of  the 
members  were  attached  to  the  Constitution.  Their  evil  designs  and 
their  influence  were  much  over-estimated  by  the  Government,  and  a  still 
graver  error  was  committed  in  the  means  adopted  for  putting  them  down. 
It  would  have  been  highly  proper  to  prosecute  for  a  misdemeanour  the 
individuals  who  could  have  been  proved  to  have  uttered  seditious  lan- 
guage, or  to  have  published  seditious  writings, — making  each  party  ac- 
cused answerable  for  his  own  acts.  But  it  was  thought  better  to  resort 
to  the  law  of"  Constructive  Treason,"  which  had  received  such  a  blow 
on  the  trial  of  Lord  George  Gordon, — to  assert  that  these  societies  in- 
tended to  bring  about  a  revolution, — and  therefore  to  insist  that  all  who 
belonged  to  them  were  to  he  considered  guilty  of  **  compassing  the  death 
of  our  Lord  the  King,"  and  ought  to  die  the  death  of  traitors.  I  have 
not  a  doubt  that  most  of  those  who  advised  this  mode  6f  proceeding,  far 
from  being  animated  by  any  bloodthirsty  disposition,  or  love  of  arbitrary 
power,  really  believed  it  the  only  means  of  saving  the  country  from  an- 
archy ;  although  I  suspect  that  some  of  them  were  well  pleased  to  in- 
crease the  alarm  in  the  public  mind, — to  throw  obloquy  upon  their 
political  rivals, — and  to  strengthen  the  foundation  of  their  own  power. 
But  in  my  humble  opinion,  severe  cen.sure  is  due  either  to  their  judgment 
or  their  intentions.  Indeed,  at  this  distance  of  time,  and  when  an  ar- 
bitrary application  of  the  criminal  law  has  been  abandoned  by  all  par- 
ties in  the  state,  we  are  at  a  loss  to  account  for  an  attempt  which  seemi* 
to  us  not  only  very  unconstitutional  but  very  foolish, — as  it  was  not 
accompanied  by  the  abolition  of  trial  by  jury. 

First  came  secret  committees  of  the  two  Houses  of  Parliament,  and 
upon  their  reports  a  bill  was  passed  suspending  the  Habeas  Corpus  Act, 
and  containing  this  most  reprehensible  recital,  to  be  referred  to  hspro^ 
in  the  prosecutions  which  were  to  follow — "  that  a  treacherous  and  de- 
testable conspiracy  had  been  formed  for  subverting  the  existing  laws 
and  Constitution,  and  for  introducing  the  system  of  anarchy  and  confu- 
sion which  had  lately  prevailed  in  France."  ♦  This  was  more  excep- 
tionable in  principle  than  anything  done  during  the  reign  of  Charles 
11.;  for  then  the  fabricators  of  the  Popish  Plot  did  not  think  of  corrobo- 
rating the  testimony  of  Oates  and  Bedloe  by  a  public  statute ;  and  there, 
if  the  facts  alleged  had  been  true,  they  would  have  amounted  to  a  plain 
case  of  actual  treason ;  whereas  here,  admitting  the  truth  of  all  the  facts 
alleged,  there  was  no  pretence  for  saying  that  any  treason  contemplated 

•  But  34  Oeow  3,  e.  54.  This  dedantion,  the  work  of  a  minUterial  eommlttee 
wd  a  minnterial  majosity,  was  relied  upon  in  the  treaaoD  trials  as  proof  of  the 
eonspiracy. 
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by  the  legislature  had  been  committed.  If  this  scheme  had  sucoeeded, 
not  only  would  there  have  been  a  sacrifice  of  life  contrary  to  law,  but 
all  political  '*  agitation"  must  have  been  extinguished  in  England,  as 
there  would  have  been  a  precedent  for  holding  that  the  efibrt  to  carry  a 
measure  by  influencing  public  opinion  through  the  means  openly  re- 
sorted to  in  our  days,  is  a  "  compassing  of  the  death  of  the  sovereigo.*' 
The  only  chance  of  escaping  servitude  would  have  been  civil  yrar.  It 
is  now  frightful  to  think  of  the  perils  to  which  the  nation  was  then  ex- 
posed ;  for,  on  account  of  t)ie  horror  justly  caused  in  England  by  the 
munder  of  Louis  XVI.  and  the  other  atrocities  which  had  recently  been 
perpetrated  at  Paris,  an  attempt  which  in  other  times  would  have  excited 
universal  disgust  and  indignation,  was  then  received  with  considerable 
favour,  and  might  have  been  crowned  with  success.  But  Ersktne  and 
the  crisis  were  framed  for  each  other.  He  might  have  passed  throogh 
life  a  well-employed  barrister,  admired  by  his  contemporaries  for  hn 
skill  in  winning  verdicts,  and  forgotten  as  soon  as  the  grave  had  closed 
over  him.  Etut  his  contemporaries,  who  without  him  might  have  seen 
the  extinction  of  freedom  among  bs,  saw  it,  by  his  peculiar  powers, 
placed  upon  an  imperishabte  basis. 

The  Grand  Jury  for  the  county  of  Middlesex  found  an  indicfment 
for  high  treason  against  twelve  persons  who  had  belonged  to  these  so- 
cieties, and  had  professed  themselves  warm  friends  to  parliamentary 
reform, — the  overt  act  laid  being  that  they  had  engaged  in  a  conspiracy 
to  call  a  convention,  the  object  of  which  was  to  bring  about  a  revolo- 
tion  in  the  country — but  it  was  not  suggested  that  there  was  any  plot 
against  the  King's  life,  or  any  preparation  for  force. 

The  prisoners,  upon  their  arraignment,  had  Erskine  assigned  as  their 
counsel,  with  Gibbs,  hitherto  only  known  as  a  good  lawyer — from  the 
distinction  he  now  acquired,  afterwards  Attorney- General  and  Chief 
Justice  of  the  Common  Pleas.  Declining  to  be  tried  jointly,  the  Attor- 
ney-Greneral  selected  Thomas  Hardy,  a  shoemaker,  as  the  one  agaiost 
whom  he  could  make  the  strongest  case. 

This  memorable  trial  began  on  Tuesday  the  28th  of  October,  17W, 
at  the  Old  Bailey,  before  Liord  Chief  Justice  Eyre,  and  several  other 
Judges,  sitting  under  a  special  commission  of  oyer  and  terminer.  Sir 
John  Scott  spoke  nine  hours  in  opening  the  case  for  the  prosecutioo. 
In  the  annals  of  English  criminal  jurisprudence  there  had  not  yet  heea 
an  instance  of  a  trial  (or  high  treason  that  had  not  been  finished  in  a 
single  day.  When  the  hour  of  midnight  struck,  scarcely  any  progren 
had  been  made  in  adducing  the  evidence  for  the  Crown,  which  was  to 
consist  of  innumerable  speeches  made,  and  resolutions  passed,  during 
many  months,  not  only  in  London,  but  at  Manchester,  Sheffield,  Noi^ 
wich,  Edinburgh,  and  many  other  places,  when  the  prisoner  had  been 
at  a  distance  of  hundreds  of  miles, — of  toasts  at  anniversary  dinoersi 
— ^nnd  of  voluminous  publications  issued  by  the  obnoxious  societieSfOr 
which  the  societies  had  approved  of,  or  which  had  for  their  authora  in- 
dividual members  of  the  societies  supposed  to  be  implicated  io  the  coa* 
spiracy. 


LIFE  OF   LORD  BR8KINE.  ^1 

EraUae,  who  did  not  despise  any  arts  by  which  he  might  conciliate 
the  jury,  expressed  his  readiness  to  consent  that  they  should  go  to  their 
several  homes,  saying,  ^*  that  I  am  willing  that  they  shall  be  as  free 
as  air,  with  the  single  restriction  that  they  will  not  sufier  themselves  to 
be  approached  in  the  way  of  influence ;  and  the  gentlemen  will  not 
think  it  much  that  this  should  be  required^  considering  the  very  pecttUar 
nature  rf  this  case.^* 

Ao  objection,  however,  was  made  to  the  jiyyinen  separating;  and  it  was 
agreed  that  they  should  pass  the  night  under  the  care  of  four  bailiflTs  in  a 
\Bigo  room  in  an  adjoining  tavern,  in  which  couches  were  strewed  for 
them.  But  before  they  retired  to  talk  over  the  subject  together,  and  to  ru* 
rainate  upon  it,  Erskine,  perceiving  that  adeep  impression  had  been  made 
upon  them  by  the  solemn  and  seemingly  candid  address  of  the  Attorney- 
General,  was  determined  to  give  them  some  other  topic  of  conversation, 
and  some  other  food  for  reflection.  As  soon,  therefore,  as  the  four  bailifft 
had  been  sworn  to  do  their  duty-,  he  thus  spoke,  while  the  jury  listened : 
**  My  Lord,  all  this  immense  body  of  papers  has  been  seized,  and  been 
a  loDg  time  in  the  hands  of  the  officers  of  the  Crown.  We  applied  to 
see  them,  but  were  refused — we  applied  to  the  Privy  Council,  and  were 
lefosed — we  were  referred  to  your  Lordship,  because  they  knew  that 
your  Lordship  could  not  grant  such  a  request.  Here  we  are,  therefore, 
with  all  these  papers  tumbled  upon  our  hand!;  without  the  least  oppor* 
tnnity  of  examining  them  ;  and  yet  from  thu  load  of  papers,  which  the 
Attorney-General  took  nine  hours  to  read, — the  act  of  compassing  the 
King's  death  is  to  be  collected.  I  trust  your  Lordships  will  be  disposed 
to  indulge  me — indeed  I  shall  expect,  in  justice  to  the  prisoner,  that  I 
may  have  an  opportunity,  before  I  address  the  jury  upon  this  mass  of 
evidence,  to  know  what  is  in  it.  I  declare,  upon  my  honour,  as  far  as 
relates  to  myself  and  my  friend  who  is  assigned  as  counsel  for  the  pri* 
sQiier,  we  have  no  design  whatever  to  trespass  upon  the  patience  of  the 
Court,  and  your  Lordships  may  have  seen  to-day  how  little  of  your 
time  we  have  consumed.  We  have  no  desire  upon  earth  but  to  do  our 
best  to  save  the  man  for  whom  your  Lordships  have  assigned  us  to  be 
eoaosel,  and  whom  we  believe  to  be  innocent." 

The  Court  sat  day  by  day  at  eight  o^cIock  in  the  morning,  and  con- 
tinned  sitting  till  past  midnight.  Erskioe^s  attention  was  never  for  one 
moment  relaxed,  and  he  was  ever  on  the  watch  for  an  opportunity  of 
exciting  the  sympathy  of  the  jury  by  interlocutory  speeches, — particu* 
larly  in  arguing  questions  of  evidence. 

The  proceedings  of  the  Convention  at  Edinburgh  being  proffered,  he 
objected  that  the  Crown  must  first  show  that  they  were  approved  of  by 
Mn  Hardy,  saying : — *^  I  confess  I  am  not  very  anxious  to  shut  out 
any  evidence — I  very  probably  do  not  understand  it ;  but  1  do  not  see 
ham  it  bears  upon  the  case.  He  is  charged  with  *  compassing  and 
inagiaing  the  death  of  our  Sovereign  Lord  the  King,'  whose  life  is  dear 
ay  Lord,  to  alt  the  kingdom.  No  act  can  be  given  in  evidence  before 
yoor  Lordships,  nor  will  I  sit  silent  to  hear  any  act  given  in  evidence 
that  does  not  tend  to  show  the  prisoner  at  the  bar  to  have  had  that 
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wicked  iDtention.  When  I  stand  here  defending  the  man  who  holds  his 
life  under  the  law  (and  I  am  not  defending  his  life  only,  but  my  own 
life,  and  the  life  of  every  man  in  the  country),  I  must  take  care  that  the 
rules  of  evidence  are  ol)served."  On  a  subsequent  occasion,  in  object- 
ing  to  similar  evidence,  he  tried  to  awaken  the  jury  to  the  consequencM 
of  this  proceeding  by  observing,  ^  How  many  thousands  of  his  Ma- 
jesty*s  subjects  are  to  be  brought  to  this  place,  I  cannot  tell ;  for  the 
conspiracy  which  is  alleged,  comprehends  all  the  members  of  everyone 
of  these  societies.  I  say,  in  my  judgment  upon  the  evidence  that  is 
before  the  Court,  every  man  who  has  been  a  member  of  any  of  these 
societies,  every  man  who  has  been  connected  with  their  proceedings, 
is  liable  to  be  put  in  the  iame  situation  as  Mr.  Hardy,  and,  according  to 
the  rule  contended  for,  anything  written  by  any  one  person  belonging 
to  any  of  these  societies  would  be  equally  evidence  against  him.'' 

His  object  was  to  keep  in  check,  without  insulting,  Liord  Chief  Joi- 
tice  Eyre,  who  had,  in  addressing  the  Grand  Jury,  referred  to  the  fs^ 
tent  Act  of  Parliament  as  a  proof  of  the  conspiracy,  and,  though  he 
ruled  thd  questions  of  law  which  arose,  very  conscientiously,  evidently 
had  a  leaning  towards  the  prosecution. 

While  a  crown  witness  was  under  cross-examination,  and  eqniro- 
<mting  so  as  to  revolt  the  jury,  the  Chief  Justice,  interposing,  took  him 
OQt  of  the  counsel's  hands,  and  in  a  coaxing  manner  repeated  the  qoes- 
tion  to  him. — Erskine. «« I  am  entitled  to  have  the  benefit  of  this  genfte- 
man's  deportment,  if  your  Lordship  will  just  indulge  me  for  one  moment.** 
'-^L.  C.  /.  JEffre.  "  Give  him  fair  play." — Erskine.  "  He  has  certainly 
had  fair  play.  I  wish  tee  had  as  fair  play, — but  that  is  not  addressed 
to  the  Court." — Attamei/- General.  "  Whom  do  you  mean  V* — ErskiM. 
•*  I  say  the  prisoner  has  a  right  to  fair  play."— G^rrew.  "  But  you  de^ 
dared  that  it  was  not  said  to  the  Court." — Erskine.  *'  [  am  not  to  be 
called  to  order  by  the  Bar."  Being  exceedingly  afraid  that  an  impres- 
sion might  be  made  upon  the  minds  of  the  jury,  which  he  might  n0t 
be  able  to  remove,  by  an  infamous  paper  pretending  to  be  a  play-btif, 
to  announce  '*  an  entertaining  farce  called  La  GtriLLoriirB,  or  Gbokoe's 
Head  in  a  Basket," — before  it  was  read  he  said,  most  irregularly,  bat 
iHth  an  air  that  in  him  alone  excused  their  regularity,  "  The  paper  was 
fabricated  by  the  spies  who  support  the  prosecution  !" — AUorney-Gtmi' 
ml.  "  You  sfaall  not  say  that  till  you  prove  it." — Erskine.  "  I  sfM#l 
prove  it." 

He  showed  admirable  skill  in  regulating  his  questions  to  the  Crowe 
witnesses  by  the  disposition  which  they  displayed.  One  ex-member  of 
the  Corresponding  Society,  whom  he  foond  very  pliable,  he  thus  intetm" 
gated.-— Q.  '*  Had  you  any  idea,  when  you  became  a  member,  or  while 
r  •  ,yQ .  -,  you  continued  there,  by  parliamentary  reform  to  tooeli 
IA.D.  i/tf4.j  the  King's  Majesty  or  the  House  of  Lords!"— A  "Na, 
never;  I  never  had  that  idea." — Q. «« Never  in  your  life?" — A.  "  No." 
— Q.  "  I  ask  you,  in  the  presence  of  G9d,  to  whom  you  wall  answer, 
had  you  any  idea  of  destroying  the  King  or  the  House  of  Lords?"— 
A.  "  No,  God  forbid  I"— Q.  «« Then  I  understand  you  to  say,  upon  the 
oath  you  have  taken,  and  subject  to  the  consequenoee  here  and  here- 
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aAer,  that  there  was  no  such  idea  either  in  your  own  mindyor,  from  what 
JOQ  know  from  others,  from  what  they  said  and  what  they  did»  in  the 
Binds  of  any  other  of  the  members  ?" — A.  "  Never.'* — Q.  "  Have  you 
soy  reason  to  believe — I  ask  you  to  look  upon  your  own  soul  when  you 
ftsswer  the  question — that  though  they  might  not  intend  mischief  ori^ 
giDally,  when  associated  they  began  to  intend  mischief  r'-*-jl.  '*  No» 
never." 

Wishing  to  exhibit  the  consummate  conductor  of  a  cause  before  a 
jury,  not  a  oiere  rhetorician,  I  add  the  following  dialogue,  which,  at 
leist  to  those  familiar  with  such  scenes,  strikingly  exhibits  his  bearing 
U)  the  CkMirt  and  to  his  adversary.  A  witness,  who  pretended  to  relate 
fiom  notes  he  said  he  had  taken  of  the  proceedings  of  a  reform  societyi 
haviDg  been  asked  for  a  date,  and  having  answmd  that  he  thought  it 
was  about  such  a  time,  Erskine  exclaimed,  '*  None  of  your  thinkings 
when  you  have  the  paper  in  your  hands  V^^^WUnus.  "  I  have  not  a 
ioeBH>randum  of  the  date/' — Erskine.  *'  What  date  have  you  taken, 
gpod  Mr.  Spy?" — Witness.  ^*  I  do  not  think  on  such  an  occasion  being 
a  spy  is  an j  disgrace/'^JE^e,  C.  J,  *'  These  observations  are  more 
proper  when  you  come  to  address  the  'yxry. ^^-^AUomey-Generak 
*'Rieally,  that  b  not  a  proper  way  to  examine  witnesses.  Lord  Holt 
held  strong  language  to  such  sort  of  an  address  from  a  counsel  to  a 
vitness  who  avowed  himself  a  n^y.^^^^Erskine.  '*  I  am  sure  I  shall 
always  pay  that  attention  to  the  Court  which  is  due  from  me ;  but  I  am 
not  to  be  told  hy  the  Attorney-General  how  I  am  to  examine  a  witness  1" 
^AJUorney'Gtn/eral.  '^  I  thought  you  had  not  heard  his  Lordship."** 
Erskine,  *«  I  am  much  obliged  to  his  Lordship  for  the  admonition  he 
gave  me.  I  heard  his  Lordship,  and  I  heard  you,«-*whom  I  should  not 
kve  heard." 

He  would  even  try  to  ingratiate  himself  with  the  jury  by  being 
lacetioiis,  although  there  was  such  a  weight  upon  his  own  mind.  Ha 
atked  a  spy,  who  had  assumed  the  name  of  Douglas^  what  was  his 
true  name  1'^Wilness.  ''  As  ibr  taking  the  name  of  Douglas,  I  took  it 
fiom  a  play-bill." — Erskine.  "  Pray  how  long  did  you  play  the  part  ^ 
Soroal?^^    The  jury  laughed,  and  disbelieved  all  he  had  said. 

At  last,  when  the  Court  was  about  to  adjourn  at  two  o'clock  on 
Saturday  morning  to  the  usual  hour  of  eight  the  same  day,  the  Attor^ 
Dey»Generai  intimated  that  he  should  not  take  above  forty  minutea 
longer  to  finish  his  case.  Erskine,  then  pointing  out  very  feelingly  the 
embarrassment  of  his  situation,  as  he  had  not  had  time  to  read  any 
part  of  the  evidence,  prayed  a  few  hours  to  enable  him  to  arrange  his 
papers,  and  prepare  (or  the  defence.  Eyre,  most  indecently,  under  pre< 
tOQce  of  consulting  the  convenience  of  the  jury,  refused  the  request^ 
and  proposed  that  the  evidence  for  the  prisoner  should  proceed,  while 
(ha  counsel  was  preparing  his  speech,  observing  very  coolly,  that  **  it 
Was  a  matter  of  indifl^rence  in  what  order  they  were  presented."— 
Brskine.  **  I  should  be  sorry  to  put  the  jury  to  any  inconvenience:  I  do 
not  shrink  from  my  duty,  but  I  assure  your  Lordship  that  during  the 
week  I  have  been  nearly  without  natural  rest,  and  that  my  physical 
itreogth  is  quite  exhausted."— £^e,  C.  7.  <<  What  is  it  you  ask  for  ?" 
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— J5r*H«tf,  "  As  I  stated  before,  the  Attorney-General  found  it  nectt- 
sary  io  consume  nine  hours.  I  shall  not  consume  half  that  time,  if  I 
had  an  opportunity  of  doing  that  which  I  humbly  request  of  the  Court.** 
— Eyre^  C,  J,  "We  have  ofiered  you  an  expedient ;  neither  of  you  say 
whether  you  accept  itT"  Gibbs  spumed  at  it;  and  then  Erskine,  point- 
ing out  how  it  might  prejudice  the  prisoner,  on  trial  for  his  life,  proposed 
an  adjournment  till  twelve  next  day.  Eyre  reluctantly  agreed  to  eleven, 
but  would  make  no  further  concession, — Erskine,  "  I  should  be  glad  if 
your  Lordships  would  allow  another  hour." — Eyre^  C.  J.  "  I  feel  so 
much  for  the  situation  of  the  jury,  that,  on  their  account,  I  cannot  think 
of  it.*' — Erskine,  "  My  Lord,  I  never  was  placed  in  such  a  situation  io 
the  whole  course  of  my  practice  before ; — however,  I  will  try  to  do 
niy  duty.*' — Jury.  "  My  Lord,  we  are  extremely  willing  to  allow  Mr. 
Erskine  another  hour,  if  your  Lordship  thinks  proper." — Eyre^  C,  J. 
"  As  the  jury  ask  it  for  you,  I  will  not  refuse  you.** 

Cheered  by  this  good  omen,  Erskine  went  home,  and  aAer  a  short 
repose,  arranged  the  materials  of"  a  speech  which  will  last  for  ever."* 

He  began  at  two  o*clock  on  Saturday  afternoon,  and  spoke  seven 
hours — a  period  that  seemed  very  short  to  his  hearers,  and  in  reality 
was  so,  considering  the  subjects  he  had  to  deal  with,  and  the  constitu- 
tional learning,  the  powerful  reasoning,  the  wit,  and  the  eloquence 
which  he  condensed  into  it.  This  wonderful  performance  must  be 
studied  as  a  whole,  by  all  who  are  capable  of  understanding  its  merits; 
for  the  enunciation  of  principles  is  so  connected  with  the  inferences  to 
be  drawn  from  the  evidence,  and  there  is  such  an  artful  though  seem- 
ingly natural  succession  of  topics  to  call  for  the  pity  and  the  indignation 
of  the  jury— to  captivate  their  affections  and  to  convince  their  under- 
standings— ^that  the  full  beauty  of  detached  passages  cannot  property 
be  appreciated.  But  some  I  must  introduce,  or  this  memoir  might  te 
considered  very  defective.  Having  judiciously  commenced  with  eulo- 
gising the  Constitution  of  England  and  reprobating  the  violence  which 
had  disgraced  the  revolution  in  France,  he  prayed  that  if  this  prosecu- 
tion had  been  commenced  to  avert  from  us  the  calamities  incident  to 
civil  confusion,  the  prisoner  should  not  be  made  a  sacrifice.  '^  Let  not 
him  sufler  under  vague  expositions  of  tyrannical  laws  more  tyrannically 
execDted.  Let  not  him  be  hurried  away  to  pre*doomed  execution,  from 
.  an  honest  enthusiasm  for  the  public  safety.  I  ask  for  him  a  trial  br 
this  applauded  Constitution  of  our  country :  I  call  upon  you  to  ad* 
minister  the  law  to  him  according  to  our  own  wholesome  institutionSi 
by  its  strict  and  rigid  letter.  However  you  may  eventually  dtsapprore 
of  any  part  of  his  conduct,  or,  viewing  it  through  a  false  medium,  may 
think  it  even  wicked,  I  claim  for  him  as  a  subject  of  England  that  tte 


*  **  I  have  been  indalged  by  Mr.  Rogera,  the  odebrttod  author  of  the  * 
of  Memory,*  and  other  poems,  with  Mr.  Home  Tooke^s  oopy  of  Hardy *8  trial,  wbti* 
I  find,  in  Mr.  Tooke*8  handwriting,  at  the  end  of  this  anraroent,  the  fbllowinif  rs- 
markable  note :  'This ,s?eicb  will  livi  for  ever.* "— jfidttor  ojf  the  Slate  TVw, 
vol.  xiiv.  p.  877. — I  have  myself  been  lately  ftvoured  with  a  view  of  the  book,  im 
of  the  note. 
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law  shall  decide  upon  its  criminal  denomioation.  I  protest  in  his  name 
against  all  speculations  respecting  consequences  when  the  law  com- 
mands us  to  look  only  to  intentions.  If  the  state  be  threatened  with 
evils,  let  Parliament  administer  a  prospective  remedy  ;  but  let  the  pri- 
soner bold  his  life  vndbs  the  law.  Grentlemen,  I  ask  this  solemolv 
of  the  Court,  whose  justice  I  am  persuaded  will  afford  it  to  me ;  I  ask 
it  more  emphatically  of  yAj,  the  jury^  who  are  called  upon  by  your 
oaths  to  make  a  true  deliverance  of  your  countryman  from  this  charge : 
but  lastly  and  chiefly  I  implore  it  of  Him  in  whose  hands  are  all  the 
issues  of  life,  whose  merciful  eye  expands  itself  over  all  the  transactions 
of  naankind, — ^at  whose  command  nations  rise  and  fall,  and  are  rege- 
nerated. I  implore  it  of  God  himself,  that  He  will  fill  your  minds 
with  the  spirit  of  truth,  so  that  you  may  be  able  to  find  your  way 
through  the  labyrinth  of  matter  laid  before  you — a  labyrinth  in  which 
no  man^s  life  was  ever  before  involved  in  the  whole  history  of  human 
justice  or  injustice.'- 

He  then  proceeds  to  analyse  the  indictment,  and  to  lay  down  the  law, 
^-contending  with  great  subtlety, ''  that  the  compassing  of  the  King^s 
death,  or,  in  other  words,  the  traitorous  intention  to  destroy  his  natural 
exiUence^  is  the  treason,  and  not  the  overt  acts,  which  are  only  laid  as 
manifestations  of  the  traitorous  intention,  or,  in  other  words,  as  bvi- 
DENCB  competent  to  be  left  to  a  jury  to  prove  it;  and  that  no  conspiracy 
to  levy  war  against  the  King,  nor  any  conspiracy  against  his  regal 
character  or  capadly^  is  a  good  overt  act  of  compassing  his  death, 
unless  some  ferce  be  exerted  or  in  contemplation  against  the  Kino's 
PERSON  ;  and  that  such  force,  so  exerted  and  in  contemplation,  is  not 
substantively  the  treason  of  compassing,  but  only  competent  in  point  of 
law  to  establish  it,  if  the  jury,  by  their  verdict  of  Guilty^  draw  that 
conclusion  of  fact  from  the  evidence  of  the  overt  act." 

Proceeding  to  consider  how  the  charge  was  substantiated,  he  says: 
^  The  unfortunate  roan  whose  innocence  I  am  defending  is  arraigned 
before  you  of  high  treason,  upon  evidence  not  only  repugnant  to  the 
statute,  but  such  as  never  yet  was  heard  of  in  any  capital  trial — evi- 
dence  which,  even  with  all  the  attention  you  have  given  to  it,  I  defy  any 
one  of  you  at  this  moment  to  say  of  what  it  consists — evidence  (I 
tremble  for  my  boldness,  in  standing  up  for  the  life  of  a  man,  when  I 
am  conscious  I  am  incapable  of  understanding  from  it  even  what  acts 
are  imputed  to  him)— evidence  which  has  consumed  four  days  in  the 
reading,  made  up  from  the  unconnected  writings  of  men  unknown  to 
one  another,  upon  a  hundred  different  subjects— evidence  the  very 
listening  to  which  has  filled  my  mind  with  unremitting  distress  and 
agitation,  and  which,  from  its  discordant  nature  has  sufiered  me  to  reap 
no  advantage  from  your  indulgence,  but  which,  on  the  contrary,  has 
almost  set  my  brain  on  fire  .with  the  vain  endeavour  to  analyse  it.  .  .  . 
But  read  these  books  over  and  over  again,  and  let  us  stand  here  a  year 
and  a  day  in  discoursing  concerning  them,  still  the  question  must  return 
to  what  you,  and  you  only,  can  resolve — Is  he  guilty  of  that  base,  de- 
testable intention  to  destroy  the  King  ? — not  whether  you  suspect,  nor 
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whether  it  be  probable— not  whether  he  may  be  guilty-^no,  but  that 
^provably^  he  is  guilty.  If  you  can  say  this  upon  the  evidence,  it  is 
your  duty  to  say  so,  and  you  may  with  a  tranquil  conscience  return  to 
your  families,  though  by  your  judgment  the  unhappy  object  of  it  roust 
return  no  more  to  his.  Alas !  gentlemen,  what  do  I  say  t  He  has  no 
family  to  return  to ;  the  affectionate  partner  of  his  life  has  already  fallen 
a  victim  to  the  surprise  and  horror  which  attended  the  scene  now 
transacting.  But  let  that  melancholy  reflection  pass — it  shoald  not, 
perhaps,  have  been  introduced — it  certainly  ought  to  have  no  weight  with 
r  noA  1  y^"  ^^^  ^^  *°  judge  "po>^  your  oaths.     I  do  not  stand 

^  *     *  '•*  here  to  desire  you  to  commit  perjury  from  compassion; 

but,  at  the  same  time,  my  earnestness  may  be  forgiven,  since  it  proceeds 
from  a  weakness  common  to  us  all.  I  claim  no  merit  with  the  prisoner 
for  my  zeal ;  it  proceeds  from  a  selfish  principle  inherent  in  the  human 
heart.  1  am  counsel,  gentlemen,  for  myself.  In  every  word  I  utter,  I 
feel  that  I  am  pleading  for  the  safety  of  my  own  life,  (br  the  lives  of 
my  children  aAer  me,  for  the  happiness  of  my  country,  and  for  the 
universal  condition  of  civil  society  throughout  the  world." 

He  then  proceeded  to  show  that  the  Societies  impeached  had  only 
adopted  the  doctrines  of  Lord  Chatham  and  other  great  reformers  whose 
loyalty  had  not  been  doubted,  and  that  the  Duke  of  Richmond  had 
gone  much  farther  than  Mr.  Hardy :  *^  Gentlemen,  the  Duke  of  Rich- 
mond's plan  was  universal  suffrage  and  annual  parliaments ;  and  urged, 
too,  with  a  boldness  which,  when  the  comparison  comes  to  be  made, 
will  leave  in  the  background  the  strongest  figures  in  the  writings  on 
the  table.  I  do  not  say  this  sarcastically ;  I  mean  to  speak  with  the 
greatest  respect  of  his  Grace,  both  as  to  the  wisdom  and  integrity  of  his 
conduct ;  for,  although  I  think,  with  Mr.  Fox,  that  annual  parliaments 
and  universal  suffrage  would  be  nothing  like  an  improvement  in  the 
Constitution,  yet  I  confess  that  I  find  it  easier  to  say  so  than  to  answer 
the  arguments  which  the  Duke  of  Richmond  has  adduced  in  support  of 
his  sweeping  measure  of  reform."  Having  pointed  out  that  the  present 
Prime  Minister  himself,  who  must  be  supposed  to  have  directed  these 
prosecutions  against  associates  and  disciples,  had  been  a  reformer  like 
the  prisoner  at  the  bar,  he  says :  **  It  would  be  the  height  of  injustice 
and  wickedness  to  torture  expressions,  and  pervert  conduct  into  treason 
and  rebellion  which  had  recently  lifted  up  others  to  the  love  of  the 
Nation,  to  the  confidence  of  the  Sovereign,  and  to  all  the  honours  of 
the  State  !  Why  is  everything  to  be  held  up  as  bond  fide  when  the 
example  is  set,  and  malA  fde  when  it  is  followed  1  Why  have  not  I 
as  good  a  claim  to  take  credit  for  honest  purpose  in  the  poor  man  I  am 
defending — against  whom  not  a  contumelious  expression  has  been 
r  170J  1  proved — as  when  we  find  the  same  expressions  in  the 

LA.  D.    / W4,j  ^^^^j^g  ^^  j^^  j^^^^  ^^  Richmond  and  Mr.  Pitt  V 

In  palliating  the  sympathy  of  the  societies  with  the  French  Republic, 
which  was  likely  to  make  an  unfavourable  impression  on  the  Jury,  be 
dwelt  with  much  force  upon  the  combination  of  the  Continental  Sove- 
reigns to  extinguish  liberty  in  France,  and  thus,  in  his  own  person, 
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avowed  the  sentifneDts  which  were  urged  as  proof  to  support  the  charge 
of  high  tiBaaoD  :  **  Men  may  assert  the  right  of  every  people  to  choose 
their  goveminent  without  seeking  to  destroy  their  own.  This  accounts 
for  mafty  expressions  imputed  to  the  unfortunate  prisoners,  which  I 
have  oAen  uttered  myself,  and  shall  continue  to  utter  every  day  of  my 
life,  and  call  upon  the  spies  of  Government  to  record  them*  I  will  say 
anywhere  without  fear — nay,  I  will  say  in  this  Court  where  I  stand, 
that  *  an  attempt  to  interfere  by  despotic  combination  and  violence  with 
aay  GoTernment  which  a  people  choose  to  give  to  themselves,  whether 
it  be  good  or  evil,  is  an  oppression  and  subversion  of  the  natural  and. 
inalienable  rights  of  man ;'  and,  though  the  Government  of  this  country 
should  countenance  such  a  system,  it  would  not  only  be  still  legal  for 
Rie  to  express  my  detestation  of  it,  as  I  here  deliberately  express  it,  but 
it  would  become  my  interest  and  my  duty  to  do  so.  For,  if  combina- 
tions  of  despotism  can  accomplish  such  a  purpose,  who  shall  tell  me 
what  other  nation  may  not  be  the  prey  of  their  ambition  ?  Upon  the 
very  principle  of  denying  to  a  people  the  right  of  governing  themselves, 
how  are  we  to  resist  the  French,  should  they  attempt  by  violence  to 
fosten  their  Government  upon  us?  or  what  inducement  would  there  be 
for  resistance  to  preserve  laws  which  are  not,  it  seems,  our  own,  but 
which  are  unalterably  imposed  upon  us?  The  very  argument  strikes, 
as  with  a  palsy,  the  arm  and  vigour  of  the  nation.  I  hold  dear  the 
privileges  I  am  contending  for,  not  as  privileges  hostile  to  the  tSonsti- 
totion,  but  as  necessary  for  its  preservation ;  and  if  the  French  were  to 
intrude  by  force  upon  the  Governnnent  of  our  own  free  choice,  I  should 
leave  these  papers,  and  return  to  a  profession  that  perhaps  I  better  un* 
imtandr* 

Having  the  jury  now  under  his  control,  he  returns  with  renewed 
force  to  the  consideration  of  the  tremendous  consequence  of  the  prin- 
ciple on  which  the  prosecution  was  founded :  "  The  delegates  who 
attended  the  meetings  could  not  be  supposed  to  have  met  with  a  different 
intention  from  those  who  sent  them ;  and  if  the  answer  r  ,  .^g^  -■ 

to  that  is,  that  the  constituents  are  involved  in  the  guilt  *•  J 

of  their  representatives,  we  get  back  to  the  monstrous  position  from  ' 
which  I  observed  you  before  to  shrink  with  visible  horror  when  I  stated 
it— as  it  involves  in  the  fate  of  this  single  trial  every  man  who  corre- 
^^Kuided  with  these  societies,  or  who,  as  a  member  of  societies  in  any 
piurt  of  the  kingdom,  consented  to  the  meeting  which  was  assembled, 
or  to  the  meeting  which  was  in  prospect.  Upwards  of  forty  thousand 
persons,  upon  the  lowest  calculation,  must  alike  be  liable  to  the  pains 
sod  penalties  of  the  law,  and  hold  themselves  as  tenants  at  will  under 
(he  mioisters  of  the  Crown.    The  campaign  of  Judge  Jeffreys  in  the 

*  We  may  ooaoeive  to  what  a  pitch  be  had  worked  up  the  fteHngs  of  the  jury 
whan  he  eonld  venture  opon  this  martial  ebolUtien,  whiefa,  in  cooler  moments,  would 
hftve  excited  a  titter.  In  realitv  he  had  no  taste  for  the  art  of  war,  and  never  had 
made  ereater  progress  in  it  than  beinffable,  in  the  absence  of  the  captain,  pretty 
tolerably  to  pot  his  company  of  the  Royals  throQ|rh  the  manual  and  platoon 
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west  was  nothing  to  what  may  follow.  In  whatever  aspect,  dieveroce, 
this  prosecution  is  regarded,  new  difficulties, and  new  uncertainties  and 
terrors  surround  it." 

But  I  must  give  a  specimen  of  the  manner  of  his  commenting  upon 
the  testimony  of  the  witnesses — which,  aAer  all,  is  the  roost  important 
function  of  an  advocate  before  a  jury.  Thus  he  handled  one  of  the 
government  spies  who  had  been  examined  :  <*  Mr.  Grove  professed  to 
speak  from  notes,  yet  I  observed  him  frequently  looking  up  to  the  ceil- 
ing whilst  he  was  speaking — when  I  said  to  him,  *•  Are  you  now  speak- 
ing from  a  note  7  Have  you  got  any  note  of  what  you  are  now  saying  V 
He  answered,  'Oh  no;  this  is  from  recollection.'  Good  God  Al- 
mighty I  Recollection  mixing  itself  up  with  twtes  in  a  case  of  high 
TBBASON.  He  did  not  even  take  down  the  words ;  nay,  to  do  the  roan 
r  ngA  1  justice,  he  did  not  even  affect  to  have  taken  the  words, 

^  '    *  '^  but  only  the  sttbsiance^  as  he  himself  expressed  it    Oh, 

'  excellent  evidence  I  The  substance  of  words  taken  down  by  a  spy, 
and  supplied  where  defective  by  his  memory  1  But  I  must  not  call  him 
a  spy,  for  it  seems  he  took  them  bona  Jide  as  a  delegate,  and  yet  bona 
Jide  as  an  informer.  What  a  happy  combination  of  fidelity !  faithful  to 
serve,  and  faithful  to  betray  ! — correct  to  record  for  the  benefit  of  the 
society,  and  correct  to  dissolve  and  to  punish  it  I  In  the  last  preoedent 
which  could  be  cited  of  the  production  of  such  testimony,  the  case  of 
Lord  Stafford,  accused  of  being  concerned  in  the  Popish  Plot — all  the 
proceedings  were  ordered  to  be  taken  off  the  file  and  burnt,  <  to  the  intent 
that  the  same  might  no  longer  be  visible  to  aQer  ages,'— an  order  dic- 
tated, no  doubt,  by  a  pious  tenderness  for  national  honour,  and  meant 
as  a  charitable  covering  for  the  crimes  of  our  fathers.  Bat  it  was  a 
sin  against  posterity  ;  it  was  a  treason  against  society ;  for  instead  of 
being  burnt  they  should  have  been  directed  to  be  blazoned  in  laq^e 
upon  the  walls  of  our  courts  of  justice,  that  like  the  characters  de>- 
ciphered  by  the  prophet  of  God  to  the  Eastern  tyrant,  they  might  enlarge 
and  blacken  in  your  sight  to  terrify  you  from  acts  of  injustice." 
I  must  refrain  from  copying  more  than  a  few  sentences  of  the  pero- 

'  ration  :  "  My  firmest  wish  is  that  we  may  not  conjure  up  a  spirit  to  de- 
stroy ourselves,  nor  set  the  example  here  of  what  in  another  country 
we  deplore.  Let  us  cherish  the  old  and  venerable  laws  of  our  foie- 
fathers.  Let  our  judicial  administration  be  strict  and  pure :  and  let  the 
jury  of  the  land  preserve  the  life  of  a  fellow-subject,  who  only  asks  it 
from  them  on  the  same  terms  under  which  they  hold  their  own  lives, 
and  all  that  is  dear  to  them  and  their  posterity  for  ever.  Let  me  repeat 
the  wish  with  which  I  began  my  address  to  you,  and  which  proceeds 
from  the  very  bottom  of  my  heart ;  may  it  please  Grod,  who  is  the 
author  of  all  mercies  to  mankind,  whose  providence  I  am  persuaded 
guides  and  superintends  the  transactions  of  the  world,  and  whose  guar- 
dian spirit  has  ever  hovered  over  this  prosperous  island,  to  direct  and 
fortify  your  judgments!  I  am  aware  I  have  not  acquitted  myself  to 
the  unfortunate  man  who  has  put  his  trust  in  me  in  tho  manner  I  could 
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Jure  wished :— jet  I  am  unable  to  prooeed  any  rarther-^zhatuted  in 
ipirit  aod  in  strength — but  confident  in  the  expectation  of  justice." 

It  is  said  that  from  bis  extraordinary  exertions  he  had  become  quite 
li0arse»  and  that  for  ten  minutes  before  he  sat  down,  leaning  for  sup* 
port  on  the  table,  he  could  only  whisper  to  the  jury ;  but  that  so  intense 
VIS  the  stillness — such  breathless  eagerness  was  there  to  catch  every 
syllable  which  lell  from  biro— his  faint  accents  were  heard  in  the  re- 
motest ocM'ner  of  the  court,  and  produced  a  deeper  effect  than  was  ever 
witnessed  from  tones  the  most  powerful  and  mellifluous. 

As  soon  as  he  had  concluded,  an  irresistible  acclamation  pervaded 
the  court,  and  was  repeated  to  an  immense  distance  around.  The 
Uresis  seenoed  to  be  tilled  with  the  whole  population  of  Liondon,  and  it 
was  for  some  time  impossible  for  the  Judges  to  get  to  their  carriages. 
Biskine,  thereupon  making  a  noble  and  triumphant  use  of  his  popularity, 
went  out  and  addressed  the  multitude,  desiring  them  to  confide  in  the 
justice  of  the  country-— reminding  them  that  the  only  security  of  Eng- 
glishmen  was  under  the  inestimable  laws  of  England,  and  that  any 
attempt  to  overawe  or  bias  them  would  not  only  be  an  a^ront  to  public 
JQSliee,  but  would  endanger  the  lives  of  the  accused.  He  then  besought 
them  to  retire,-— and  in  a  few  minutes  there  was  no  one  to  be  seen 
within  half  a  mile  of  the  court  except  a  casual  passer  by,  unconscioua 
of  what  had  happened,  or  a  drowsy  watchman  on  his  round, — according 
to  ancient  castom,  announcing  the  hour  of  the  night,  and  the  state  of 
the  weather. 

The  result  of  this  memorable  trial  is  well  known.  Af>er  important 
evidence  as  to  the  objects  of  the  societies  and  the  loyal  and  peaceable 
character  of  the  prisoner, — an  argumentative  and  able  address  from 
Sir  Vicary  Gibbs, — a  very  lengthy  reply  from  Lord  Redesdate,  then 
Solicitor-General, — and  an  unexceptionable  summing  up  from  Chief 
Justice  Eyre,  the  jury  found  a  verdict  of  Nor  Guilty, — which  gave 
we  to  rapturous  rejoicings  among  the  reformers,  and  was  received  with 
satisfaction  by  the  judicious  of  all  parties. 

I  am  wholly  at  a  loss  to  account  for  the  infatuated  obstinacy  which 
was  now  exhilnted.  The  almost  invariable  practice  has  been,  that  after 
aa  acquittal  of  the  first  man  tried  of  several  jointly  charged  with  high 
tveason,  the  prosecution  has  been  abandoned  as  to  the  others ;  and  one 
^Id  have  thought  that  here  the  Giovernment  would  eagerly  have 
withdrawn  from  an  attempt  which  had  been  so  unfortunate,  and  iivhich 
^s  so  universally  condemned.  Yet,  to  the  amazement  of  the  public, 
it  was  announced  that  another  prisoner  was  to  be  tried  on  the  same 
<^rge  and  the  same  evidence,  and  that  this  prisoner  was  John  Hohnb 
Toosa,  a  man  popular  by  his  agreeable  manners,  admired  for  his  lite* 
f^ry  acquireinents,  who  had  ever  conducted  himself  with  caution  and 
discretion;  known  to  be  aristocratic  in  his  inclinations,  although  he 
^as  a  demagogue ;  and  for  assailing  and  annoying  antagonists  in  a 
forensic  proceeding  having  proved  himself  to  have  unrivalled  powers,* 

*^'g»  Ha  had  been  his  own  oonnsel  in  the  action  brought  againai  him  by  Mr. 
'OK  ibr  Uie  ezpenies  of  the  Weatminiter  election  petition,  and  thus  bogan  his 
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-^which  were  sure  to  be  called  io  aid  to  follow  up  Ae  dealfiiotive  tm» 
slaught  of  Erskine,  now  flushed  with  victory. 

Yes  1  John  Home  Tooke,  with  a  constitution  broken  by  age  and 
disease,  but  a  mind  as  alert  and  youthful  as  wlien  he  WDole  agaiMt 
Junius,  and  spoke  against  Thurlow,  was  next  called  upon  to  hold  up 
his  hand  at  the  bar  of  the  Old  Bailey,  and  having  heard  the  jargon  of 
the  indictment  read,  was  asked  how  he  would  be  tried  1  Althoegii 
perfectly  confident  of  an  acquittal,  he  gave  a  foretaste  of  what  might  l» 
expected  during  the  trial,  by  putting  on  the  aspect  of  a  jnan  weighed 
down  by  his  oppressors,  by  looking .  round  the  court  some  seconds  with 
an  air  of  significant  meaning,  which  fow  assumed  better,  and  by  an* 
swering,  while  he  emphatically  shook  his  head,  **  I  would  be  tried  fay 
God  and  my  country !  But"  -^— .  Here  he  paused,  having  iotimatsd 
with  sufficient  distinctness  that  he  feared  much  he  should  not  have  this 
advantage. 

An  application  having  been  made  that,  on  account  of  his  infirmitiesi 
he  might  be  permitted  to  sit  by  his  counsel,  he  was  told  that  '^  this  m» 
dulgence  should  be  shown  him.''  Instead  of  humbly  thanking  the 
Judge  in  whose  hands  he  was,  and  who  was  by  and  by  to  direct  the 
jury  on  the  question  of  his  life  or  death,  he  observed,  in  a  very  quiet 
familiar  tone,  *<  I  cannot  help  saying,  my  Lord,  that  if  I  were  a  Judges 
that  word  •  indulgence*  should  never  issue  from  my  lipe.  My  Lord, 
you  have  no  indulgence  to  show ;  you  are  bound  to  be  just;  and  to  be 
just,  is  to  do  that  which  is  ordered." 

Once  seated  at  the  table  with  the  counael,  he  was  the  most  faoetkMia 
and  light-hearted  of  mortals,  and  seemed  to  have  as  much  enjoymeat 
in  the  proceeding  as  a  young  advocate  who  has  unexpecledly  got  a 
brief  with  a  good  fee  in  a  winning  cause,  which  has  excited  great  iate- 
rest,  and  by  which  be  expects  to  make  his  fortune.  "  Cool  and  prompt, 
ready  at  repartee  and  fond  of  notoriety,  he  trod  the  boards  of  the  Old 
Bailey  like  some  amateur  actor  pleased  with  his  part,  and  reeolved  to 
make  the  most  of  it,  even  though  the  catastrophe  should  terminate  ii 
his  death.  Afier  the  acquittal  of  Hardy  the  reverend  agitator  would 
have  deprecated  his  not  being  brought  to  trial  as  a  personal  misfortana 
It  is  impossible  to  read  this  grave  state  prosecution  without  frequendj 
indulging  in  an  involuntary  smile.  From  the  constant  merriment 
which  rewarded  his  sallies,  it  might  be  guessed  that  a  madder  wag  never 
stood,  at  the  bar ;  and  yet  he  rarely  laughed  himself,  but  glanced  aroundi 
from  his  keen  and  arch  eyes,  a  satirical  look  of  triumph."*  To  the 
credit  of  Erskine  be  it  stated,  that  he  was  not  at  all  annoyed  by  the 
eallies  of  his  client,  although  they  were  sometimes  unseasonable,  nor 
jealous  of  the  iclat  which  they  brought  him ;  but,  on  the  contrary,  en- 
couraged him  to  interpose,  and  rejoiced  in  the  success  of  his  hita 
While  the  evidence  for  the  prosecution  was  going  on,  be  eeemed  content 

•ddroas  to  the  jury :  ■*  Gentlemen,  there  are  here  three  putiei  to  be  ooosidered— Toob 
Mr,  Fox^  and  my$elf,    Ai  for  the  Judge  and  the  erier^  they  are  sent  here  to  pre^ 
■etre  order,  aad  Ui^  are  Iwth  weH  paid  for  their  troaUe.'* 
•  TownMnd*!  Twelve  Emineat  J  udgw,  ii.  34 
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with  the  office  of  being  second  to  one  so  perfect  in  the  art  of  ferenaic 
doelling. 

I  may  toention  one  or  two  of  the  quips  of  Horne  Tooke,  which 
Enkiiie  applauded. 

Passages  beittg  read  from  pamphlets  published  by  the  Societies^ 
abmlDg  the  King  and  the  Lords,  he  offered  to  prove  that  much  abuse 
of  hinoself  had  bo9n  printed  on  ecvrihmvHxn  vessels, — A  witness  having 
SKd  that  a  treasonable  song  bad  been  song  at  a  public  meeting,  he  pro- 
posed that  it  should  be  sung  m  court,  so  that  the  jury  might  ascertain 
whether  there  was  anything  treasonable,  resembling  Oa  ira  or  the 
Marseillois  ilymo,  in  the  tone. — He  sot  unfrequently  succeeded  in 
srgoiog  questions  of  evidence,  and  if  found  out  to  be  clearly  wrong,  he 
took  a  pinch  of  smiflr,  and  quietly  apologised,  by  saying,  that  *'  he  was 
only  a  student  of  forty  years'  standrog." — On  one  occasion,  when  be 
objected  to  the  admissibility  of  evidence  of  a  particular  fact,  on  the 
groand  that  he  was  not  connected  with  it,  Eyre  reminded  him,  that  if 
there  were  two  or  three  links  to  make  a  chain,  they  must  go  to  one 
first,  and  then  to  another,  and  see  whether  the  chain  was  made. — 
Uanu  'DxjkB,  **  I  beg  year  pardon,  my  Lord,  but  is  not  a  chain  com- 
posed of  links?  and  may  I  not  disjoin  each  link  ?  and  do  I  not  thereby 
dsstioy  the  chain?"— J^^,  C.  J.  •«  I  rather  think  not  till  the  links  are 
pot  together,  and  form  the  chain." — Home  Tboke,  **  Nay,  my  Lord, 
with  great  submfission  to  your  Lordship,  I  rather  think  that  I  may,  be* 
cause  it  is  my  business  to  prevent  the  forming  of  that  chain."— 'To 
prore  him  to  be  a  republican,  evidence  was  given  that  a  society,  of 
which  he  was  a  member,  had  approved  of  certain  proceedings  in  the 
National  Assembly.-^"  Egad,"  said  he,  «*  it  is  lucky  we  did  not  say 
there  were  eome  good  things  in  the  Koran,  or  we  should  have  been 
charged  to  be  Mahometans."'— Having  put  questions  to  show  that  at 
public  meetings  they  had  oflen  disapproved  of  his  sentiments  and  his 
eonduct,  he  gave  a  knowing  nod  to  the  jury,  and  said,  *'  My  object, 
gentlemen,  was  to  show  that  after  I  had  deposed  oar  Lord  the  King,  I 
was  likely  to  have  very  troublesome  subjects,  for  I  was  constantly 
feoeived  with  hisses."— By  putting  the  following  question,  he  Excited  a 
rear  of  laughter  against  the  solemn  and  empty  Beaufoy,  who  pretended 
hardly  to  know  him,  and  denied  all  recollection  of  a.  date  ^  viq±  1 
Is  which  he  was  interrogated:  "Now,  witness,  upon  your  ^^'  ^'  *^ 
oath,  was  it  not  the  very  day  that  you  complained  so  bitterly  to  me  yoo 
eould  not  sleep  because,  notwithstanding  all  your  services  to  Mr.  Pitt, 
sad  all  the  money  you  had  spent  in  his  cause,  he  had  relused  to  return 
your  bow?"  Pew  were  aware  at  the  time  that  this  was  pure  invention, 
to  expose  a  toft-hunter.-^The  Attorney-General,  in  repelling  some  in- 
ttDuations  thrawn  out  against  him  for  the  manner  in  which  he  had  in- 
stituted these  prosecutions,  said,  "  he  could  endure  anything  but  an 
attack  on  bis  good  name  ;  it  was  the  Httle- patrimony  he  had  to  leave 
to  bis  children,  and,  with  God's  help,  he  would  leave  it  unimpaired." 
He  then  burst  into  tears,  which,  from  his  lachrymoeK)  habit,  surprised 
to  one ;  but,  to  the  wonder  of  all,  the  Solicitor-General,  not  known  to 
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be  of  the  melting  mood,  became  equally  aflected,  and  sobbed  in  ooneeit 
with  his  friend.  Tooke,  afraid  that  the  sym[>athy  might  extend  to  tfaa 
jury,  exclaimed,  in  a  stage  whisper,  "Do  you  know  what  Sir  John 
Mitford  is  crying  about  ?  He  is  thinking  of  the  destitute  condition  of 
Sir  John  Scott^s  children,  and  the  little  patrimony  they  are  likely  to 
divide  among  them.'* 

When  the  time  arrived  for  the  prisoner's  counsel  addressing  the  jary^ 
Erskine  was  again  the  observed  of  all  observers,  imd  alntiost  surpassed 
his  performance  in  defending  Hardy.  On  that  occasbn,  notwitiiiBtaad« 
ing  his  assumed  boldness,  he  evidently  entertained  great  apprehenskios 
as  to  the  result.  He  could  now  even  venture  to  be  jocular.  In  com- 
menting upon  the  authorities  cited  by  the  Attomey-Geoeral,  he  said, 
'<  To  give  the  case  of  Lord  Lovat  any  bearing  upon  the  present,  yoa 
must  first  prove  that  our  design  was  to  arm,  and  I  ^hall  then  admit  the 
argument  and  the  conclusion.  But  has  such  proof  been  given  on  the 
present  trial  ?  It  has  not  been  attempted ;  the  abortive  evidence  of 
arms  has  been  abandoned.  Even  the  solitary  pike  that  formerly  glared 
rebellion  from  the  corner  of  the  court  no  longer  noakes  its  appearance, 
and  the  knives  have  returned  tt>  their  ancient  office  of  carving.  Happy 
was  it  indeed  for  me  that  they  were  ever  produced ;  for  so  perfertlj 
common  were  they  throughout  all  England,  and  so  notoriously  in  use 
for  the  most  ordinary  purposes,  that  public  justice  and  benevolence, 
shocked  at  the  perversion  of  truth  in  the  evidence  ooocenring  then, 
kept  pouring  them  in  upon  me  from  all  quarters.  The  box  before  me 
is  half  full  of  them;  and  if  all  other  trades  fail  me,  I  might  now  set  up 
a  cutler's  shop." 

Thus' he  pointed  out  the  improbability  of  the  charge  against  the  aged 
philologist :  '^  Yet  this  gentleman,  greatly  advanced  in  years  and  broken 
in  health,  who  was  shut  up  then  and  long  before  within  the  compass  of 
his  house  and  garden  at  Wimbledon,  where  he  used^to  wish  an  act  of 
Parliament  might  confine  him  for  life,  who  was  painfully  devoting  the 
greatest  portion  of  his  time  to  the  advancement,  of  learning,  who  was 
absorbed  in  researches  which  will  hereafter  astound  the  world — ^who 
was  at  that  very  moment  engaged  in  a  work  such  as  the  labour  of  mas 
hardly  ever  undertook,  nor  perhaps  his  ingenuity  ever  accomplished^ 
who  never  saw  the  Constitutional  Society  but  in  the  courtesy  of  a  iew 
short  moments  after  dining  with  some  of  the  most  respectable  mea^ 
hers,  and  who  positively  objected  to  the  very  measure  which  is  the 
whole  foundation  of  this  prosecution — is  yet  gravely^  considered  to  be 
the  master-spirit  which  was  continually  directing  all  the  movements  of 
a  conspiracy  as  extensive  as  the  island — the  planner  of  a  revolutioo  ifl 
the  government,  and  the  active  head  of  an  armed  rebellion.  Gentle- 
men, is  this  a  proposition  to  be  submKted  to  the  judgment  of  honest  and 
enlightened  men  upon  a  trial  of  life  and  death  t  Why  there  is  nothing 
in  the  Arabian  Nights  or  in  the  Tales  of  the  Fairies  which  is  not  doH 

matter  of  fact  compared  with  it Pilled  with  indignation  that  an 

innocent  man  should  be  consigned  to  a  prison  for  treading  in  the  vefj 
steps  which  had  conducted  tl^  premier  to  his  present  situatkNiy  Mr. 
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Hone  Tooke  did  write  *  that  if  ever  that  man  should  be  brought  to 
trial  for  his  desertion  of  the  cause  of  parliamentary  reform,  he  hoped 
the  oooDtry  would  not  consent  to  send  him  to  Botany  Bay ;'  but  what* 
erer  you  may  think  of  this  sentiment,  Mr.  Tooke  is  not  indicted  for 
compassing  and  imagining  the  death  of  William  Pitt." 

Id  combating  the  unfair  course  of  inferring  that  every  r         noA  i 
opinion  in  a  book  is  adopted  by  him  who  praises  the  ■-  '    *  '^ 

author,  be  pointed  out  that  a  work  of  Mr.  Burke  contained  a  dangerous 
principle  destructive  of  British  liberty,  and  thus  proceeded :  **  What 
then?  Ought  I  to  seek  its  suppression  ?  Ought  I  to  pronounce  him  to 
be  a  criminal  who  promotes  its  circulation  t  On  the  contrary,  I  shall 
take  care  to  pot  it  into  the  hands  of  those  whose  principles  are  left  to 
my  formation.  I  shall  take  care  that  they  have  the  advantage  of  doing, 
ID  the  regular  progression  of  youthful  study,  what  I  have  done  even  in 
the  short  intervals  of  laborious  life;  —  that  they  shall  transcribe  with 
their  own  hands,  from  all  the  works  of  this  most  extraordinary  person, 
the  soundest  truths  of  religion — the  justest  principles  of  morals,  incuU 
oated  and  rendered  delightful  by  the  most  sublime  eloquence — the 
highest  reach  of  philosophy  brought  down  to  the  level  of  common 
minds — the  most  enlightened  observations  on  history,  and  the  most  co- 
pioos  collection  of  useful  maxims  from  the  experience  of  life.  All  this 
they  shall  do,  and  separate  for  themselves  the  good  from  the  evil^ 
taking  the  one  as  far  more  than  a  counterpoise  for  the  other."* 

The  case  against  Horne  Tooke  rested  chiefly  upon  the  following 
letter  found  in  his  possession  addressed  to  him  by  Joyce,  one  of  the 
alleged  conspirators:  ''Dear  Citizen, —  This  morning  at  six  o'clock 
Citixen  Hardy  was  taken  away  by  order  from  the  Secretary  of  State's 
office:  they  seized  everything  they  could  lay  hands  on.  Query, — Is 
it  possible  to  get  ready  by  ihursday  /"  The  conclusive  proof  of  re. 
hellion  was  thus  disposed  of  by  Brskine:  ''This  letter,  being  inter* 
cepted,  was  packed  into  the  green  box,  and  reserved  to  establish  the 
plot.  It  is  another  lesson  of  caution  against  vague  suspicions.  Mr. 
Tooke  having  undertaken  to  collect  from  the  Court  Calendar  a  list  of 
the  titles,  offices,  and  pensions  bestowed  by  Mr.  Pitt  on  his  relations, 
friends,  and  dependents,  and  being  too  correct  to  come  out  with  a  work 
of  that  magnitude  and  extent  upon  a  short  notice,  had  fixed  no  time  for 
i(— which  induced  Mr.  Joyce,  who  was  anxious  for  its  publication,  to 
uk  if  he  could  be  ready  with  it  by  Thursday — using  the  French  design 
oatioD  of  '  citizen*  for  the  purpose  of  turning  it  into  ridicule  I" 

So  confident  had  he  become,  that  he  even  ventured  to  treat  with  some 
aeverity  a  juryman  who  appeared  to  disapprove  of  his  argument :  "  To 
oxpose  further  the  extreme  absurdity  of  this  accusation,  if  it  be  possible 
fiirther  to  expose  it,  let  me  imagine  that  we  are  again  at  peace  with 
France,  while  the  other  nations  who  are  now  our  allies  should  continue 
to  prosecute  the  war, — would  it  then  be  criminal  to  congratulate  France 

*  The  Right  Hon.  T.  Erakine,  in  reftreaoe  to  thit  passage,  writes  to  me,—**  This 
vMQtioii  he  pal  fai  preetioe  by  firing  os,  as  boys,  paasiges  from  Barkers  works  to 
^niMribe  and  kara  by  heart*^ 
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upon  her  succesaes  against  them?  When  that  time  arriTe8»  might  I 
not  honestly  wish  the  triumph  of  the  French  armies?  And  might  I  not 
law£ijlly  express  that  wish  ?  I  know  certainly  that  I  might — and  I 
know  also  that  I  would !  I  observe  that  this  sentiment  seems  a  bold 
one;  but  who  is  prepared  to  tell  me  that  I  shall  not?  I  will  as- 
sert the  freedom  of  an  Englishman ;  I  will  maintain  the  dignity  of 
man.  I  will  vindicate  and  glory  in  the  principles  which  raised  this, 
country  to  her  pre-eminence  among  the  nations  of  the  earth ;  and  as 
she  shone  the  bright  star  of  the  roomiog  to  shed  the  light  of  liberty 
upon  nations  which  now  enjoy  it,  so  may  she  continue  in  her  radiant 
sphere  to  revive  the  ancient  privileges  of  the  world,  which  have  beao 
lost,  and  still  to  bring  them  forward  to  tongues  and  people  who  have 
never  yet  known  them,  in  the  mysterious  progression  of  things." 

Instead  of  an  impassioned  peroration,  be  now  merely  sa^  as  if  be 
considered  the  battle  won, — "  I  cannot  conclude  without  observing  that 
the  conduct  of  this  abused  and  unfortunate  gentleman  throughout  the 
whole  of  this  trial  has  certainly  entitled  him  to  admiration  and  respect 
I  had  undoubtedly  prepared  myself  to  conduct  his  cause  in  a  maaoer 
totally  different  from  that  which  I  have  pursued.  It  was  my  purpose 
to  have  selected  those  parts  of  the  evidence  only  by  which  he  was  a^ 
fected,  and  to  have  separated  him  from  the  rest.  By  9ucb  a  course  I 
could  have  steered  his  vessel  safely  through  all  perils,  and  brought  her 
without  damage  into  a  harbour  of  safety,  while  the  other  unfortunate 
prisoners  were  left  to  ride  out  this  awful  tempest.  But  he  would  not 
suffer  bis  defence  to  be  put  upon  the  footing  which  diacietion  wouM 
have  suggested.  Though  not  implicated  in  the  supposed  conspiracy, 
he  has  charged  me  to  waste  and  destroy  my  strength  to  prove  that  do 
such  guilt  can  be  brought  home  to  .others.  I  rejoice  in  having  been 
made  the  humble  instrument  of  so  much  good — ray  heart  was  never  so 
much  in  any  cause." 

When  the  evidence  came  to  be  adduced,  he  strenuously  assisted  Mr. 
Tooke  in  examining  the  witnesses,  and  particularly  in  trying  to  refresh 
the  memory  of  Mr.  Pitt  respecting  a  meeting  of  delegates,  at  which  the 
young  patriot  had  been  present  previous  to  one  of  his  motions  for  pa^ 
liamentary  reform,  but  could  extract  no  answer  from  him  except  that 
be  did  not  recollect.  The  Minister  evidently  quailed  under  the  discipline 
of  his  former  associate,  and  of  the  man  whom  in  the  House  of  Coromoiii 
be  had  treated  with  such  contempt.  Indeed,  this  was  the  oiost  humili- 
ating passage  of  his  whole  liie-*-and  the  recollection  of  it  must  have 
been  painful  to  him  amidst  all  his  subsequent  triumphs  over  political 
ibes.* 

Although  Hardy's  jury  had  deliberated  several  hours,  Home  Tooke 
was  acquitted  as  soon  as  the  Judge  had  concluded  the  summing  up— 

*  It  ie  carioos  that  after  the  examination  of  Sheridan,  Pitt  voloatarily  dedand 
that  he  did  recollect  a  meeting  at  the  Duke  of  Richmond's,  at  which  were  preaant 
dele^fatee  from  diflRsfent  eoonty  meetioga,  and  from  Mveral  cities  aad  lowna  it 
this  moment  he  most  have  wbhed  that  be  bad  been  troe  to  the  oaasa  of  PariiaoMa^ 
tary  Reform,  instead  of  grasping  supreme  power  in  the  state. 
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when  he  graoefutly  returned  thanks  to  the  Bench  and' the  jary  for  the 
ftir  trial  which  had  ended  so  auspiciously,  and  above  all  for  the  noble 
eiertions  of  his  counsel,  who  had  done  such  effectual  service  to  public 
liberty. 

Still  the  Government  was  not  satisfied,  and  a  third  prisoner,  Thel- 
wall,  was  put  upon  his  trial.  They  would  have  had  a  better  chance  of 
a  convictran  if  they  had  begun  with  him,  as  he  had  taken  a  much  more 
active  part  in  the  societies  than  either  of  the  other  two.  The  effort  now 
was,  to  shorten  the  case  for  the  prosecution,  and  it  ended  early  on  the 
third  day.  Erskine  expressed  some  embarrassment  at  being  so  unex* 
peeiedly  called  upon  to  enter  on  the  defence,  but  he  executed  the  task 
with  his  never-failing  ability  and  energy.*  I  must  content  myself  with 
giving  one  passage  from  it,  ia  which  he  tried  to  take  off  the  effect  of 
moat  intemperate  words  against  the  Government  imputed  to  the  prisoner 
by  a  spy.  After  attacking  the  credibility  of  the  witness,  he  thus  pro- 
ceeded :— ^^  £ven  if  the  very  phrase  had  not  been  exaggerated,  if  the 
particular  sentence  had  not  been  coloured  or  distorted,  what  allowance 
ought  there  not  to  be  made  for  infirmity  of  temper,  and  the  faults  of  the 
tDo^e,  in  a  period  of  intense  excitement.  Let  me  ask,  who  would  be 
tafe,  if  every  loose  word,  if  every  vague  expression,  nttered  in  the  mo* 
RMnt  of  inadvertence  or  irritation,  were  to  be  admitted  as  sufficient  evi- 
dence of  a  criminal  purpose  of  the  most  atrocious  nature  7  In  the  judg- 
aient  of  God  we  should,  indeed,  be  safe,  because  he  knows  the  heart— 
he  knows  the  infirmities  with  which  he  hath  clothed  us,  and  makes  aU 
bwance  for  those  errors  which  arise  from  the  imperfect  state  of  our 
nature.  From  that  perfect  acquaintance  which  he  possesses  with  our 
frame,  he  is  qualified  to  regard  in  their  proper  point  of  view  the  invo* 
luotary  errors  of  the  misguided  mind,  and  the  intemperate  effiisions  of 
the  honest  heart.  With  respect  to  these,  in  the  words  of  a  beautiful 
moral  writer,  *  the  accusing  angel,  who  flies  up  to  Heaven's  chancery, 
blushes  as  he  gives  them  in,  and  the  recording  angel,  as  he  writes  them 
down,  drops  a  tear  upon  the  words  and  blots  them  out  for  ever.'  Who 
is  there  that  in  the  moment  of  levity  or  of  passion  has  not  adopted  the 
language  of  profaneness,  and  even  trifled  with  the  name  of  the  God 
whom  he  adores?  Who  has  not  in  an  unguarded  hour,  from  a  strong 
tense  of  abuse,  or  a  quick  resentment  of  public  misconduct,  inveighed 
against  the  Government  to  which  he  is  most  flrmly  attached?  Who 
has  not,  under  the  impulse  of  peevishness  and  misapprehension,  made 
me  of  harsh  and  unkind  expressions,  even  with  respect  to  his  best  and 
dearest  relations— -expressions  which,  if  they  were  supposed  to  proceed 
from  the  heart,  would  destroy  all  the  afiection  and  confidence  of  private 
life?  If  there  is  such  a  man  present  so  uniformly  correct  in  expression, 
90  guarded  from  mistake,  so  superior  to  passion,  let  him  stand  forth,  let 

*  It  is  aaid  that  Thelwall  was  a  very  trouUeaome  dtent,  and  frequently  interiered 
indlaereetlj  in  itte  defence.  At  one  time  he  was  so  much  dissatisned,  that  he  wrote 
on  a  piece  oF  paper,  whieh  he  threw  to  Erskine,  ^  V\\  be  hanged  if  I  doB*t  plead  mv 
own  eatise;*'  upm  which  his  eounsel  returned  fbr  answer,  **Tqa1I  be  hAO|^  if 
you  do." 
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him  claim  all  the  praise  due  to  a  character  so  superior  to  the  coromon 
state  of  humanity.  For  myself,  I  will  only  say,  /  am  not  the  man,^^^ 
The  Jury  found  a  verdict  of  Not  Guilty. 

At  last  the  Attorney-General  said  he  should  proceed  no  farther,  and 
'  all  the  other  prisoners  were  acquitted  without  any  evidence  being  offered 
against  them. 

Even  Adolphus,  the  zealous  advocate  of  all  the  measures  of  Mr.  PitCs 
Administration  which  can  be  praised  or  excused,  is  obliged  to  say, 
'*  Considering  calmly  these  prosecutions,  they  appear  in  every  point  of 

view  to  have  been  unfortunate,  not  to  say  unwise It  was  deai* 

rable  to  frustrate  the  schemes  of  desperate  innovators ;  but  the  British 
public,  who  had  ever  been  accustomed  to  meet,  to  associate,  to  proclaim 
their  political  opinions  and  predilections,  to  devise  means  and  to  recom* 
mend  measures  for  removal  of  their  grievances,  and  improvemeot  of 
their  social  condition,  viewed  with  anxiety  and  alarm  those  measursB 
which  tended  to  plunge  individuals  into  the  dreadful  gulf  of  high  treason, 
when  they  had  unintentionally,  perhaps,  exceeded  the  bounds  which 
an  exact  knowledge  of  the  laws  and  a  timid  prudence  would  have 
prescribed.*'  • 

There  were  strong  manifestations  of  the  public  gratitude  for  the  ser* 
vices  which  Brskine  had  rendered  in  saving  the  country  from  the  peril 
with  which  it  had  been  threatened.  On  the  last  night  of  the  trials  bit 
horses  were  taken  from  his  chariot, — amidst  bonfires  and  blazing  flan- 
beaux,  he  was  drawn  home  by  the  huzzaing  populace  to  his  house  ia 
Serjeants'  Inn, — and  they  obeyed  his  injunction,  when»  addressing  theni 
from  a  window,  with  Gibbs  by  his  aide,  he  said, — '*  Injured  innocence 
still  obtains  protection  from  a  British  jury,  and  I  am  sure,  in  the  boooBt 
effusions  of  your  hearts,  you  will  retire  in  peace  and  bless  God."t  The 
freedom  of  many  corporations  was  voted  to  him,  and  his  portraits  and 
busts  were  sold  in  thousands  all  over  Great  Britain.  What  was  moie 
gratifying,  his  speeches  for  the  prisoners  were  read  and  applauded  by 
all  men  of  taste,  his  political  consequence  was  much  enhanced  with  his 
party,  and  he  had  full  revenge  for  the  sarcasms  of  Pitt.  He  now  occa* 
pied  a  position  as  an  advocate  which  no  man  before  had  reached,  and 
which  no  man  hereafter  is  ever  likely  to  reach  at  the  English  Bar. 

It  is  delightful  to  find  the  same  individual  a  few  weeks  after  thos 
writing  tc  a  friend  : — ^**  I  am  now  very  busy  flpng  my  boy's  kite, 
shooting  with  the  bow  and  arrow,  and  talking  to  an  old  Scotch  gardener 
ten  hours  a-day,  about  the  same  things,  which,  taken  altogether,  are  not 
,of  the  value  or  importance  of  a  Birmingham  halfpenny,  and  am  scarce 
ly  up  to  the  exertion  of  reading  the  daily  papers.  How  much  happisr 
it  would  be  for  England  and  the  world  if  the  King's  Ministers  were  em« 
ployed  in  a  course  so  much  more  innocent  than  theiro,  and  soperfecAf 
suitable  to  their  capacities  /"^ 

•  Vol  n.  71. 

t  When  he  uied  to  bout  of  this  ovation,  some  of  his  friends  sought  to  morti^ 
him  by  asserting  (I  know  not  with  what  truth)  that  the  patriots,  win  took  hm 
horseii  iVom  hie  carriage, /ofyoe  to  return  them  Is  him, 

I  Letter  to  Dr.  Parr. 
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CHAPTER  CLXXXL 
coiiTiirvATioir  of  thb  lifb  of  lobd  bsskins  till  thb  tsial  of 

HAOFIXLD  FOS  SHOOTIirO  AT  OEOBOB  III. 

Whbn  the  victorious  advocate  again  spoke  in  the  House  of  CommoDSy 
his  reception  there  was  much  more  flattering  than  any  pj       .   .  ^^.  . 
be  had  previously  experienced.    The  occasion  was  a  »■  ^^'    '  'J 

notion  for  a  repeal  of  the  '*  Habeas  Corpus  Suspension  Act,"  when  he 
went  through  the  history  of  the  late  State  Trials, — contending  that  they 
proved ''  a  conspiracy  to  alarm  the  country,  and  to  deceive  Parliament." 
Having  stated  the  opinion  of  the  Judge  against  the  objection  that  the 
pritoneni  were  not  privy  to  the  plans  of  the  obnoxious  societies,  he  pro- 
ceeded : — ^^  The  Judge  said  true :  we  ibrbore  to  urge  it,  because  we 
koew  that  it  was  not  tenable  ground,  though  we  were  firmly  convinced 
that  the  defence  was  invulnerable  in  point  of  law,  not  only  by  the  statute, 
but  even  by  all  the  authorities ;  yet  we  did  not  expect  that  the  jury 
would  prefer  our  statement  as  advocates  to  the  judgment  of  the  Court, 
whether  well  or  ilUfounded ;  but  we  looked  to  the  great  sheet*anchor  of 
the  cause— the  gross  falsehood  and  absurdity  of  the  supposed  con* 
•piracy.  On  that  we  relied,  and  on  that  we  prevailed."  *Thus  he 
ooncluded : — *'  If  the  threat  of  invasion  is  carried  into  eflect,  who  is  to 
defend  the  country  ?  MTho,  but  this  insulted  people  whom  you  calum* 
niate?  The  people  only  can  do  it,  and  they  will  do  it  only  as  they  feel 
as  interest  worth  the  exertion.  Let  the  Chancellor  of  the  Exchequer 
attend  to  the  maxim  happily  expressed  by  the  poet,  and  no  less  happily 
applied  by  his  great  father  to  the  case  of  alienated  America : — 

*  Be  to  their  virtues  very  kind, 
Be  to  their  fiiults  a  little  blind ; 
Let  all  their  wayi  lie  nneonfin'd. 
And  clap  a  padlock  on  their  mind.'  '** 

In  a  very  violent  speech  which  he  made  against  the  Seditious  Meet- 
ings Bill,  be  resorted  to  an  oath  as  in  Lord  George  Gordon's  case,  but 
aot  with  the  same  success :  ''  If  the  Government  resolve  to  rob  the 
people  of  their  rights,  the  people  will  be  justified  in  resisting  such 
glaring  oppression.  I  will  say  again  and  again,  that  it  is  the  right  of 
the  people  to  resist  a  Government  which  exercises  tyranny.  It  is  cer* 
taittly  bold  to  say  that  the  people  have  a  right  to  resist,  and  that  they 
ought  to  rise ;  but  there  are  some  occasions  which  render  the  boldest 
language  warrantable.  <  If  the  King's  servants,'  said  Lord  Chatham, 
*  will  not  permit  a  constitutional  question  to  be  decided  according  to 

•3lParl.Hifltl067»U77. 
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the  forms  and  on  the  principles  of  the  Constitution,  it  must  then  be 
decided  in  some  other  manner ;  and  rather  than  it  should  be  given  up 
-^rather  than  that  the  nation  should  surrender  their  birthright  to  a 
despotic  Minister,  I  hope,  my  Lords,  old  as  1  am,  I  shall  see  the  ques- 
tion brought  to  issue,  and  fairly  tried  between  the  people  and  the  Go- 
vernment !'    Sanctioned  by  the  sentiments  of  that  venerable  and  illos- 

FNT       IT  i-Tot;  1  ^^^^^  ^^^9 1  maintain  that  the  people  of  Bogiaiid 
LJNov.  17,  iTyo.j  ^y^y^  j^^^^^  ^^^  ^^y^^^^  j^  necessary,  by  the  last 

extremity  to  which  freemen  can  resort.  For  my  own  part,  I  shall  oeTer 
cease  to  struggle  in  support  of  liberty.  In  no  situation  will  I  desert  the 
cause.  I  was  born  a  freeman, i^tid  bt  God,  I  will  never  die  a  slave!'** 
One  of  the  best  speeches  he  ever  delivered  in  Parliament  was  agaiiMft 
riM  ^n  i70*il  the  bill  for  making  "a  conspiracy  to  levy  war"  Hiffli 
IJNov.  du,  iTVO.j  THB^goK,~without  any  overt  act  which  could  be 
considered  a  levying  of  War.  He  here  gives  a  most  admirable  ezposttioQ 
of  the  statute  of  Edward  III.,  showing  the  wisdom  of  the  distinction  be- 
tween **  a  conspiracy  to  levy  war"  and  '<  a  conspiracy  against  the  life  of 
the  Sovereign;" — ^illustrating  from  English  history  the  evils  produced  by 
departing  from  that  statute  and  tyrannically  creating  the  new  treasons 
which  had  all  been  repealed  in  better  times.  I  would  earnestly  implore 
statesmen  to  read  and  to  ponder  his  arguments  before  proposing  to  re- 
press crimes  against  the  state  by  severer  penal  laws.  But  happily,  io 
the  present  generation,  such  admonitions  are  little  wanted,  and  I  an 
delighted  to  think  that  I  can  freely  stand  up  for  constitutional  maxiiM 
without  incurring  any  suspicion  of  reflecting  on  political  opponents: 
whatever  questions  may  still  divide  existing  parries,  I  believe  that,  from 
the  improved  spirit  of  the  age,  we  are  all  equally  united  in  the  convic- 
tion that  the  governors  should  respect  the  Constitution  to  make  it  be 
respected  by  the  governed.  Of  the  passionate  declamation  which 
Erskine  mixed  up  with  his  reasoning  the  reader  may  form  an  opinion 
from  the  following  specimen: — **  I  have  no  right  to  ask  a  Royal  audi- 
ence, but  I  declare  that  I  feel  a  strong  inclination  to  rush  into  the  closet 
of  my  Sovereign,  forgetful  of  the  usual  forms  of  decorum,  and  to  im- 
plore him  upon  my  knees  to  withhold  his  assent  from  a  bill  which  goes 
to  destroy  his  throne  in  the  hearts  of  his  subjects,  and  to  invest  bim 
with  the  insignia  of  a  tyrant.  I  cannot  believe  that  his  Majesty,  con- 
vinced as  he  must  necessarily  be  of  the  loyalty  and  attachment  of  his 
people,  will  ever  give  his  approbation  to  a  law  which,  under  the  pretext 
of  providing  for  his  safety,  contains  a  gross  and  unfounded  libel  on  the 
character  of  his  subjects.  When  it  pleased  God  to  remove  from  the 
Sovereign  the  hand  of  aflliction,  what  demonstrations  of  loyalty  aad 
aliection  appeared  in  the  metropolis,  as  his  Majesty  passed  to  St.  PaaPs 
to  give  thanks  to  Heaven  for  his  deliverance  !  The  nation  appeared 
one  great  family  rejoicing  at  the  recovery  of  their  common  father.  And 
notwithstanding  all  this  tumult  of  congratulatory  joy,  notwithstanding 
that  banquet  of  affection,  on  which  it  is  the  fortune  of  the  present  Mon- 

*  33  Pari.  Hist  310. 
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»ch  daily  to  regale,  his  Ministers  would  inspire  him  with  jealousy  aud 
(fistrust*  An  alarm  is  sounded  throughout  the  kingdom,  and  spies  and 
ioformers  echo  back  the  cry.  Whence  the  framers  of  the  bill  borrowed 
the  eoactroent  against  *  expressing,  publishing,  uttering,  or  declaring  any 
words  or  sentences  to  incite  or  stir  up  the  people,'  I  cannot  conceive. 
After  this,  a  sigh  or  a  groan  may  be  construed  into  treason.  I  have  in 
vain  searched  for  it  in  the  history  of  former  tyrannies,  and  I  can  only 
suppose  it  to  hove  been  suggested  by  the  description  of  the  poet : — 

'  In  the  vaulted  roof 
The  tyrant  sat,  and  through  a  iecret  channel 
Collected  ever^  sound ;  heard  each  complaint 
Of  niartyr'd  virtue;  kept  a  register 
Of  iiffhs  and  groans,  by  cruelty  extorted; 
Noted  the  honeet  language  of  ue  heart ; 
Then  on  the  victims  wreak*d  his  murderous  rage, 
For  yielding  to  the  feelings  of  their  nature.* 

*'The  annals  of  Britain  do.  not  furnish  an  instance  in  which  the  sta- 
tute of  Edward  III.,  the  statutum  henedicUim^  as  it  is  empliatically 
called,  has  not  accomplished  all  that  law  can  accomplish  to  protect  the 
King  and  his  Grovemment ;  but  the  present  bill  wantonly  creates  new 
and  undefined  treasons,  disorganizes  the  system  of  our  jurisprudence, 
and  by  sanctioning  grievous  and  vexatious  measures,  will  excite  disaf* 
fectbn  and  engender  discord.*'* 

.  While  this  bill  was  pending,  a  controversy  arose  in  which,  I  am  sorry 
to  say,  Erskine  and  the  Whig  Opposition  appeared  to  lit-  r  j^  ^^-g-  , 
tie  advantage, — nay,  to  speak  the  whole  truth, — most  *•  c.  i  u  .j 
iDconsistently,  grossly  and  flagrantly  violated  the  principles  of  free' 
discussion  which  they  had  been  so  loudly  contending  for.  Mr.  John 
Reeves,  president  of  the  ^*  Society  against  Republicans  and  LeveU 
lers," — a  gentleman  of  sonrie  literary  distinction, — had  published  a 
aomewhat  silly,  but  a  very  harmless  book,  entitled,  <*  Thoughts  on  the 
Boglish  Government,*'  in  which  was  to  be  found  this  passage :  "  The 
government  of  England  is  a  monarchy  ;  the  monarchy  is  the  ancient 
stock  from  which  have  sprung  those  goodly  branches  of  the  legislature, 
—the  Lords  and  Commons,  that  at  the  same  time  give  ornament  to  the 
tree,  and  afford  shelter  to  those  who  seek  protection  under  it.  But  these 
are  still  branches,  and  derive  their  origin  and  their  nutriment  from  their 
common  parent ;  they  may  be  lopped  oflT,  and  the  tree  is  a  tree  still  ;-^ 
shorn  indeed  of  its  honours,  but  not,  like  them  cast  into  the  fire.  The 
kiogly  government  may  go  on  in  all  its  functions,  without  Lords  or 
Commons ;  it  has  heretofore  done  so  for  years  together,  and  in  our 
times  it  does  so  during  every  recess  of  Pariiament ;  but  without  the 
King  his  Parliament  is  no  more."  I  blush  while  I  relate  r  ..^^  ^ 
that  the  defender  of  Stockdale,  of  Hardy,  and  of  Home  ^^  ^'  ^^^^'^ 
Tooke, — ^while  still  meditating  his  purpose  of  rushing  into  the  King's 
presence,  to  implore,  upon  his  bended  knees,  that  the  royal  assent  should 

•  33  FarL  Hist  470. 
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be  withheld  from  a  bill  to  fetter  free  inquiry  into  political  subjects,  zea- 
lously and  effectually  supported  a'  resolution,  that  this  book  was  **  ft 
breach  of  the  privileges  of  the  House  of  Commons,  and  that  the  At- 
torney-General should  be  directed  to  prosecute  the  author  for  a  libel,'' 
-—saying,  <*  What  a  glorious  representative  of  the  people  of  England 
would  that  House  appear  to  be,  if  they  passed  by  the  pamphlet  which 
had  been  read  to  them  that  night,  in  which  they  were  represented  as  a 
mere  council  for  the  Crown,  and  that  in  this  consisted  their  greatest 
utility, — ^that  all  the  vigour  they  were  supposed  to  have,  as  an  emana- 
tion from  the  people,  was  a  mere  chimera..  If  they  voted  that  this  was 
no  libel,  the  public  would  see  that  they  did  so  because  it  was  in  favour 
of  the  Crown  against  the  rights  of  tl»  people :  and  he  was  quite  sure, 
that  if  the  Attorney-General  called  for  the  verdict  of  a  jury  upon  it, 
they  will  not  require  that  time  to  deliberate  upon  it,  which  members 
opposite  seemed  to  desire."  Mr.  Pitt  and  his  colleagues  very  sensibly 
and  laudably  tried  to  keep  the  House  out  of  the  scrape  into  which  they 
were  rushing,  and  succeeded  so  far  as  to  have  the  matter  referred  to  a 
Committee  of  Privileges :  but  after  two  reports  from  the  Committee,  the 
motion  for  a  prosecution,  being  supported  by  Mr.  Fox,  Mr.  Sheridao, 
and  Mr.  Grey,  was  carried  without  a  division.  Accordingly,  a  criminal 
information  was  filed  by  the  Attorney-General,  and  brought  to  trial  be- 
TMat  20  1796  1  ^^^  ^'^  Kenyon— when  the  jury,  faking  a  much 
^  '  '•■    juster  view  of  the  subject  than  had  been  anticipated 

by  the  champion  of  the  liberty  of  the  press,  after  an  hour's  delibera- 
tion returned  this  verdict : — "  My  Lord,  we  are  of  opinion  that  the  pam- 
phlet, which  has  been  proved  to  have  been  written  by  John  Reeves,  Esq., 
IS  a  very  improper  publication, — ^but  we  think  his  motives  not  such  as 
are  alleged  in  the  information,  and  therefore  we  find  him  Not  Guilty.'"* 
So  end  all  such  House  of  Commons'  prosecutions !  I !  I  hope  that,  as  a 
punishment  for  this  hallucination,  Brskine  was  present  when  Plumer, 
who  was  counsel  for  the  defence,  spoke  with  much  applause,  and  that 
he  heard  the  shouts  of  rejoicing  with  which  the  verdict  was  received.t 
Whether  ashamed  to  show  himself  in  the  Hogse  of  Commons,  the 

*•       *      '  '•'in  debate, — ^notwithstanding  all  his  experience  and 

all  his  success,  he  **  broke  down"  soon  after  he  began  to  address  the 
House.  The  occasion  was  rather  a  formidable  one.  After  the  rupture 
of  the  negotiation  for  peace  with  the  French  republic,  Pitt,  in  one  of 
the  most  splendid  orations  he  ever  delivered,  took  a  comprehensive  and 
masterly  view  of  our  foreign  affairs,  and  moved  an  address  to  the  Kiof 
recommending  a  vigorous  prosecution  of  the  war.  The  defeated  pro* 
secutor  for  libel  immediately  followed,  with  the  intention  of  answering 
him,  and  moving  an  amendment ;  but  when  he  was  observing  that 
**  France  had  formerly  oftered  terms,  the  obtaining  of  which  now  would 
make  the  right  honourable  gentleman  be  worshipped  as  a  God,'^— he 

•  33  Pari.  Hist  610,  630,  634,  680. 

t  Qaivedo,  the  Spanish  poet,  n js  that  the  pnnishment  of  fiddlen  in  hell  will  be 
to  eland  by  and  listen  while  other  fiddlers  pJsy. 
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became  confiwed,  and  after  a  pause  sat  dowo.  Fox  ioatantly  rushed  in 
to  ihe  rescue, — thus  beginning  :  <*  Sorry,  indeed,  am  I  on  account  of 
my  honourable  and  learned  friend,  whoee  indisposition  has  suddenly 
eompelled  him  to  resume  bis  seat :  sorry,  for  the  sake  of  the  House, 
whose  information,  from  the  train  of  argument  (w  had  adopted,  has 
been  thus  unpleasantly  interrupted,  and  sorry  for  the  cause  which  would 
have  had  such  an  advocate— sorry  for  the  sake  of  England,  which 
Ministers,  by  their  imprudent  councils  and  infatuated  policy,  seem  de- 
termined to  push  to  the  last  verge  of  ruin,— that  f  am  thus  so  unex- 
pectedly called  upon  to  address  the  House.  I  feel  it,  however,  incum- 
bent on  me  to  step  forward,  knowing  that  my  opinion  on  the  subject 
entirely  coincides  with  that  of  my  honourable  and  learned  friend — but 
lamenting  that  the  argaments  on  this  momentous  question  must  consi- 
derably suflfer  from  the  want  of  that  ability  with  which  he  would  have 
enforced  them."  He  then  went  on  so  as  to  make  Ers-  r  .^g^  ^ 
kine's  failure  soon  forgotten,  and  once  more  to  divide  the  ■-  *  ^'  ^  '^  *J 
opinion  of  impartial  judges  whether  the  palm  of  oratory  should  he 
awarded  to  him  or  his  adversary.* 

For  several  years  afterwards,  Erskine  very  rarely  spoke,  or  even  at- 
tended the  House.  The  policy  which  he  condemned  was  not  only  tri- 
omphant  in  Parliament,  but  was  approved  by  the  great  bulk  of  the 
nation ;  and  he  said  that  be  saved  himself  for  more  auspicious  times. 
He  joined  Fox  and  the  other  principal  Whig  leaders  in  their  ilUjudged 
secession  from  Parliament. 

In  this  interval  he  published  a  pamphlet,  entitled  *<  A  View  of  the 
Causes  and  Ck>nsequences  of  the  present  War  with  France,*'  which  was 
io  popular,  that  it  was  said  to  have  run  through  thirty-seven  editions. 
However,  I  cannot  say  that  it  adds  much  to  his  permanent  fame.  It 
contains  some  forcible  passages,  but  it  deals  in  common-places,  and  the 
style  is  careless.  Having  received  some  gentle  hints  on  this  subject 
from  his  friend  Dr.  Parr,  he  replied :  '*  I  cannot  say  how  much  I  thank 
you  for  remarking  the  negligence  with  which  it  cannot  but  be  filled.  I 
wonder  it  is  not  nonsense  from  beginning  to  end,  for  I  wrote  it  amidst 
constant  interruption,  great  part  of  it  in  open  court,  during  the  trial  of 
caases.  ^  Fifteen  thousand  copies  have  been  sold  in  England,  besides 
editions  printed  at  Dublin  and  Edinburgh,'  where  the  sale  has  been  un- 
usual." The  most  amusing  part  of  it  is  the  history  of  the  Prime  Min- 
ister, as  connected  whh  parliamentary  reform,  which  thus  begins :  "  To- 
wards the  close  of  the  American  war,  Mr.  Pitt  (a  boy  almost)  saw  the 
corrupt  condition  of  Parliament,  from  the  defect  of  the  representation 
of  the  people,  with  the  eyes  of  a  mature  statesman :  the  eagle  eyes  of  his 
father  had  seen  it  before  him,  and  the  thunder  of  his  eloquence  had 
made  it  tremble.  Lord  Chatham  had  detected  and  exposed  the  rank 
Gorruptkm  of  the  House  of  Commons,  as  the  sole  cause  of  that  fatal 
quarrel,  and  left  it  as  a  legacy  to  his  son  to  avenge  and  to  correct  them. 
The  youthful  exertions  of  Mr.  Pitt  were  worthy  of  the  r  ^  ^^g^  , 
delegation.    From  my  acquaintance  with  him,  both  be-  ■■  '   '         '-' 

•  39  FarL  Hist  1464. 
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fore  and  after  his  first  entrance  into  public  life«  I  have  no  doubt  of  his 
perfect  sincerity  in  the  cause  be  then  undertook ;  and  the  maturity  of 
his  judgment,  even  at  that  time,  with  which  I  was  well  acquainted,  se- 
cures his  conduct  from  the  rashness  of  unthinking  youth."  He  then 
traces  him  to  his  fall  from  virtue,  and  the  degradation  he  reached  when 
he  became  the  accuser  of  his  old  friends*  This  made  Pitt  very  indig- 
nant, and  he  several  times  alluded  to  the  pamphlet  with  fitter  scorn. 

Erskine's  next  appearance  in  the  House,  was  in  secondmg  Mr.  Grey's 
rUff  2B  1707  1  ^^'^"^^  motion  for  a  reform  in  Parliament.  He  now, 
[MAY  ,  'J  in  a  very  long  speech,  reiterated  all  his  former  argu- 
ments, and  thus  again  showed  his  enmity  to  the  Premier:  *'  The  right 
honourable  gentleman,  not  contented  with  apostatising  from  the  prin- 
ciples which  he  once  professed,  has  resisted  them  in  a  spirit  and  ian- 
guage  of  the  loftiest  pride  and  arrogance.  In  his  humiliation  and  dis- 
grace unfortunately  this  once  mighty  nation  has  also  been  humbled  and 
disgraced.  The  cause  of  reform  was  to  be,  at  all  events,  put  down, 
and  all  who  maintained  it  were  to  be  stigmatized,  persecuted,  and 
oppressed.  Here  is  the  clue  to  every  measure  of  Government,  from 
the  hour  of  the  right  honourable  gentleman's  apostasy  to  the  present. 
But  the  insolence  with  which  the  hopeful  changes  of  the  rising  world 
were  denounced  within  these  walls  is  an  awful  lesson  to  mankind.  It 
has  taught  that  there  is  an  arm  fighting  against  the  oppressors  of  fre^ 
dom,  stronger  than  any  arm  of  flesh,  and  that  the  great  progressions  of 
the  world,  in  spite  of  the  confederacies  of  power,  and  the  conspiFacies 
of  corruption,  move  on  with  a  steady  pace,  and  arrive  in  the  end  at  a 
happy  and  glorious  consummation."  Pitt  followed,  but  on  this  occasion 
his  sarcasms  were  dulled  by  the  sense  of  his  own  inconsistency,  and 
he  made  but  a  feeble  opposition  to  the  motion,— objecting  to  the  argu- 
ment of  imprescriptible  right  by  which  it  had  been  supported,  and  re- 
lying upon  the  inflamed  state  of  the  public  mind,  which  rendered  aay 
constitutional  change  too  perilous.* 

Reprobating  the  unfortunate  rejection  of  the  overtures  of  peace  by 
TPkb  3  1700 1  ^°^P^^^  when  he  became  First  Consul,  Brskine  made 
*•  ^>  A/w.j  ^^  excellent  speech,  and  called  forth  a  reply  from  Pill, 
which,  although  in  a  bad  cause,  is  one  of  the  finest  efibrts  of  hit 
genius.f  There  was  no  otber  great  battle  between  them  before  the 
time  when  Pitt,  having  seen  the  ruinous  efl^ts  of  his  policy,  for  a  time 
withdrew  from  office,  that  others  might  negotiate  with  the  victorioos 
General,  to  whom  he  had  prescribed,  as  a  condition  of  forgiveness,  the 
restoration  of  the  Bourbons.  In  the  meanwhile  Erskine  spoke  several 
times  on  miscellaneous  subjects — in  favour  of  the  Bill  for  making 
adultery  an  indictable  ofrence,j:  and  the  Bill  for  checking  the  institution 
of  monastic  societies  in  this  country  ;§  and  against  the  Bill  for  prevent- 
ing ordained  clergymen  from  sitting  in  the  House  of  Commons.||    On 

•  33  Pari  Hist.  653.  t  34  lb.  1385.  I  35  lb.  909. 
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ill  tJiefle  8utgeQl0  he  apoke  very  seDsibly,  without  saying  anythiog  very 
hrilliaot. 

We  muflt  now  look  back  to  what  was  passing  in  the  Courts  of  Law, 
where  his  ascendency  remained  unimpaired.  The  Government  having 
Tery  properly  brought  to  trial,  for  high  treason,  William  Stone,  a  rnier- 
chant  of  London,  against  whom  there  was  strong  evidence  that  he  had 
^  adhered  to  the  King's  enemies,"  by  inviting  an  invasion  from  France, 
Erskine  was  his  counsel,  and  conducted  the  defence  with  infinite  tact 
•ad  dexterity.  There  was  here  no  ground  to  complain  of  any  perver* 
abfi  of  the  law  of  treason,  nor  of  any  attack  on  public  liberty,  in  a 
very  moderate  tone,  therefore,  he  confined  himself  to  an  examination 
of  the  evidence,  contending  that  it  was  all  consistent  with  the  prisoner's 
innocence,  and  observing,  that  **  it  was  not  enough  for  the  Crown  to 
laise  so  thick  a  cloud  that  the  jury  could  not  be  sure  which  way  to 
walk,  but  that  a  clear  light  must  be  shed  upon  the  path  leading  to  con* 
notion,  before  they  could  vienture  to  tread  it."  After  long  deliberation, 
there  was  a  verdict  of  Not  Guilty.* 

His  speech  in  defence  of  the  Bishop  of  Bangor,  delivered  at  Shrews- 
bury,  was  corrected  by  him,  and  published  under  his  sanction ;  but  the 
occasion  did  not  ofier  an  opportunity  for  a  display  of  his  higher  powers 
M  an  advocate.  The  Right  Reverend  Prelate,  along  with  a  body  of 
bit  clergy,  having  somewhat  irregularly  and  violently  r«  ,  ^  no  1.70^  1 
broken  into  the  office  of  the  Registrar  for  the  diocese,  ^^^^^  ^^»  *^"^  J 
sad  ejected  from  it  a  Mr.  Grindley,  who  pretended  to  be  the  lawful 
Registrar,  this  gentleman  indicted  them  all  for  a  riot  and  assault.  The 
prosecutor  was  a  very  intemperate  and  wrong-headed  person,  but  the 
law  hardly  justified  the  proceeding  of  the  defendants,  and  their  counsel 
was  evkiently  under  very  considerable  alarm.  I  must  content  myself 
with  introducing  the  piece  of  acting,  to  which  he  thought  he  was  justified 
in  resorting  at  the  conclusion  of  his  address. 

Although  he  knew  that  he  could  not  alter  the  facts  by  calling  wit- 
Bsises,  and  he  had  resolved  that  none  should  be  called,  he  observed, 
"  I  am  instructed,  gentlemen,  and,  indeed,  pressed,  by  the  anxiety  of 
the  Bishop's  friends,  to  call  many  witnesses  to  show  that  he  was  by  no 
laeans  disturbed  with  passion,  as  has  been  represented ;  and  that,  so 
&r  from  it,  he  even  repressed  those  whose  zeal  for  order,  and  whose 
sifection  for  his  person^  prompted  them  to  interfere,  saying  to  them, 
'The  law  will  interpose  in  due  season.'  I  have  witnesses,  to  a  great 
Dsmber,  whom  I  am  pressed  to  call  before  you,  who  would  contradict 
Mr.  Grindley,  in  the  most  material  parts  of  his  testimony ;  but  then  I 
^oel  the  advantage  he  would  derive  from  this  unnecessary  course ;  he 
would  liave  an  opportunity  from  it  to  deprive  the  Right  Reverend  Pre- 
1^  of  the  testimony  and  protection  of  your  approbation.  He  would 
^y;  no  doubt, '  Oh !  J  made  out  the  case  which  vindicated  my  prosecu- 
|ioo,  though  it  was  afterwards  overturned  by  the  testinK>ny  of  persons 
ia  the  Bishop's  suite,  and  implicitly  devoted  to  his  service :  I  laid  facts 

•35  St  Tr.  1153-1438. 
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before  a  jury  from  which  a  convictioD  must  have  followed,  and  I  am 
not  answerable  for  the  false  glosses  by  which  his  untnestes  have  per* 
verted  them.^  This  would  be  the  language  of  the  prosecutor;  aod  I 
am  therefore  extremely  anxious  that  your  verdict  should  proceed  upm 
Ihefacti  as  they  now  stand  before  the  Court ;  and  that  you  should  repel 
r  ,-gQ  -,  with  indignation  a  charge  which. is  defeated  by  the  very 

■-  *    *  '^  evidence  that  has  been  given  to  support  it.    I  cannott 

besides,  endure  the  humiliation  of  fighting  with  a  shadow,  and  the  ina» 
prudence  of  giving  importance  to  what  I  hold  to  be  nothings  by  putting 
anything  \n  the  scale  against  it, — a  conduct  which  would  amount  to  a 
confession  that  something  had  been  proved  which  demanded  an  answer. 
How  far  those  from  whom  my  instructions  come  may  think  me  war« 
ranted  in  pursuing  this  course  I  do  not  know  ;  but  the  decision  of  that 
question  will  not  rest  with  either  of  us,  if  your  good  sense  and  can>' 
sciences  should^  as  lam  persuaded  they  will,  give  an  immediaU  and 
seasoTuihle  sanction  to  this  conclusion  of  the  tnaiy 

He  was  in  hopes  that  on  this  invitation  the  jury  would  at  once  have 
risen,  and,  without  turning  round  to  deliberate,  have  said  it  was  unne* 
cessary  to  proceed  farther,  and  pronounced  a  verdict  of  Not  Guiltv; 
— but  they  all  kept  their  seats,  and  maintained  a  deep  silence.  There* 
upon,  considerably  disconcerted,  he  pretended  to  consult  a  few  miootes 
with  Mr.  Plumer,  Mr.  Leycester,  and  Mr.  Milles,  who  were  counsel 
along  with  him  for  the  defendants,  and  with  the  attorney  who  instructed 
them, — and  then,  with  an  assumed  air  of  satisfaction,  said,  **  he  was 
happy  to  inform  the  court  that  his  advice  was  followed,  and  be  shonU 
give  no  evidence." 

Mr.  Justice  Heath  summed  up  for  a  conviction,*  and  said  to  the  jary« 
**  Considering  that  all  individuals  are  to  be  tried  by  the  law  of  the  land, 
notwithstanding  their  high  station  and  the  character  they  may  hereto- 
fore  have  maintained,  if  you  believe  the  prosecutor's  witnesses,  and 
think  that  a  case  has  been  made  out  against  the  defendants,  it  will  be 
your  duty  to  find  them  guilty  ;  but  if  you  have  any  reasonaUs  dotdi 
whether  they  are  guilty  or  not,  you  will  acquit  them."  The  jury,  from 
a  laudable  reluctance  to  send  an  aged  prelate,  venerated  for  his  piety 
and  good  works,  and  a  number  of  respectable  clergymen  of  the  Cbordi 
, of  England,  who  had  been  actuated  b^  a  desire  of  supporting  their  Dio- 
cesan, to  stand  on  the  floor  of  the  King's  Bench  as  malefactors,  tbeie 
to  receive  sentence  of  fine  and  imprisonment,  had  sufficient  doubts  to 
induce  them  to  pronounce  a  verdict  of  acquittal,  and  Brakioe,  after 
having  been  some  time  in  a  state  of  painful  suspense, — as  usual,  returned 
to  London  victorious. f 

We  are  next  to  see  him  in  a  new  capacity — conducting  a  prosecutioa 
for  a  blasphemous  libel.  Paine's  "  Age  of  Reason,"  a  most  scurrilous 
and  insulting  attack  on  the  Christian  religion,  had  lately  appeared— 
which  rendered  the  author  and  publisher  liable  to  severe  punishment, 

*  This  Jodffe  was  sappoied  generally  rather  to  lean  against  Erskine :  he  Qwd  U> 
always  on  my  ffuard  asrainft  these  300  iruinea  gentry.** 


■ay,  "  I  am  always  on  my  guard  againt t 
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kaving  (miy  one  question  for  consideration, — ^whether  more  mischief 
was  likely  to  arise  to  the  community  from  the  wider  circulation  the 
iaiaaioas  publication  might  obtain  by  the  notoriety  of  a  public  trial,  or 
ftom  allowing  it  to  pass  with  entire  impunity  ?  The  government  ab- 
Haioed  from  prosecuting,  but  **  The  Society  for  the  Suppression  of  Vice 
sod  Immorality"  preferred  an  indictment  against  a  bookseller  of  the 
name  of  Williams,  at  whose  shop  it  was  sold,  and  retained  Erskine  for 
their  counsel  as  prosecutors.  I  shall  give  a  few  extracts  from  his 
beautiful  address  to  the  jury :-— *'  For  my  own  part,  gentlemen,  I  have 
been  ever  deeply  devoted  to  the  truths  of  Christianity  ;  and  my  firm 
belief  in  the  Holy  Gospel  is  by  no  means  owing  to  rj  ^^^oa  1*^07  i 
the  prejudices  of  education  (though  I  was  religiously  *-''^^"  ^'  *  ''J 
educated  by  the  best  of  parents),  but  has  arisen  from  the  fullest  and 
laost  continued  reflections,  of  my  riper  years  and  understanding.  It 
fiNtns  at  this  moment  the  great  consolation  of  a  life  which  as  a  shadow 
passes  away;  and  without  it  I  should  consider  my  long  course  of  health 
sod  prosperity  (too  long,  perhaps,  and  too  uninterrupted  to  be  good  for 
aay  man)  only  as  the  dust  which  the  wind  scatters,  and  rather  as  a 
loare  than  as  a  blessing." .  Having  read  and  commented  on  some  of 
the  most  obnoxious  parts  of  the  book,  he  continued :  '*  In  running  the 
OHnd  over  the  long  list  of  sincere  and  devout  Christians,  I  cannot  help 
lamenting  that  Newton  had  not  lived  to  this  day  to  have  had  the  dark* 
oes9  of  his  understanding  illuminated  by  this  new  flood  of  light.  But 
the  subject  is  too  awfbl  for  irony.  I  will  speak  plainly  ■>  •  .g.  -, 
tod  directly.      Newton   was  a  Christian  I  —  Newton,  "-^*  ^  J 

whoee  mind  burst  fertb  from  the  fetters  fastened  by  nature  upon  our 
finite  conceptions ! — Newton,  who  carried  the  line  and  rule  to  the  utter- 
most barriers  of  creation,  and  explained  the  principles  by  which  all 
created  m«tter  exists  and  is  held  tocether  P  In  a  similar  strain  he 
appealed  to  the  testimony  of  Boyle,  Locke,  and  Hale,  and  then  Intro- 
duced  a  still  greater  name :  **  But  it  is  said  by  the  author  that  the  Chris* 
tiao's  fable  is  but  the  tale  of  .the  more  ancient  superstitions  of  the  world, 
•ad  may  be  easily  detected  by  a  proper  understanding  of  the  mytho- 
logies of  the  Heathens.  Did  Milton  understand  these  mythologies? 
Was  Bx  less  versed  than  Mr.  Paine  in  the  superstitions  of  the  world  ? 
No !  they  were  the  subjects  of  his  immortal  song,  and  he  poured  them 
forth  from  the  stores  of  a  memory  rich  with  all  that  man  ever  knew, 
•ad  laid  them  in  their  order  as  the  illustration  of  real  and  exalted  faith 
-*^he  unquestionable  source  of  that  fervid  genius  which  has  cast  a 
ibade  on  the  other  works  of  man  :— 

*  He  paM*d  the  flaming  boands  of  place  and  time, 
The  liring  throne,  the  eaophire  iJaze, 
Where  amrels  tremble  while  they  gttte. 
He  saw — hot,  blaated  with  excess  of  light. 
Closed  his  eyes  in  endless  night.* 

**  But  it  was  the  light  of  the  body  only  which  was  extinguished.  The 
celestial  light  shone  inward,  and  enabled  him  to  ^justtfy  the  VHiys  of 
God  to  manj*  "^He  does  not  conclude  without  a  tribute  to  the  benefits 
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of  ffree  and  eolightened  discussion : — *<  I  do  not  dmd  the  roaaonings  of 
Deists  against  the  existence  of  Christianity  itself,  because  as  was  sMd 
by  its  divine  author,  ^if  it  hecf  Godf  it  unM  stamdJ^-^Aa  inlellecUml 
book,  however  erroneous,  addressed  to  the  intellectual  world,  upon  so 
profound  and  complicated  a  subject,  can  never  work  the  mischief  which 
this  indictment  is  calculated  to  repress.  Such  works  will  only  ineiie 
the  minds  of  men,  cultivated  by  study,  to  a  closer  investigation  of  a 
subject  well  worthy  of  their  deepest  and  continued  contemplation.  The 
changes  produced  by  such  reciprocatbns  of  lights  and  intelligences  are 
r  ^jgj  ^  certain  in  their  progression,  and  make  their  way  im* 
*-  '    '  *J  perceptibly  by  the  final  and  irresistible  power  of  truth. 

If  Christianity  be  founded  in  falsehood,  let  us  become  DetsU  in  this 
manner,  and  I  am  contented.  But  this  book  has  no  such  object,  and 
no  such  capacity ;  it  presents  no  arguments  to  the  wise  and  the  edo* 
cated ;  on  the  contrary,  it  treats  the  faith  and  opinions  held  aacred  by 
the  British  people,  with  scoffing  and  ribaldry,  and  tends  to  make  the 
thoughtless  multitude  view  with  contempt  the  obligations  of  law  and  the 
precepts  of  morality." 

A  Mr.  Stewart  Kid,  counsel  for  the  defendant,  having,  without  the 
authority  of  his  client,  delivered  a  most  indecent  address  to  the  jury, 
defending  the  sentiments  and  the  language  of  *'  The  Age  of  Reason," 
Brskine,  in  reply,  entered  at  considerable  length  into  the  evidences  of 
the  Christian  religion.  He  asked,  <^Is  there  a  person  of  the  least 
knowledge  who  suffers  himself  to  doubt  that  in  the  most  comprehensive 
tneaning  of  Scripture,  the  prophecy  of  its  universal  reception  is  fast  fa)« 
filling,  and  certainly  must  be  fulfilled  ?  •  For  my  own  part,  gentlemen 
of  the  jury,  I  have  no  difficulty  in  saying  to  you,  not  as  counsel  in  this 
cause,  but  speakings  upon  my  honour^  for  myte^^  (and  I  claim  to  be 
considered  as  an  equal  authority,  at  least,  to  Mr.  Paine,  on  the  evidence 
which  ought  to  establish  any  truth,)  that  the  universal  dispersion  of  ths 
Jews  throughout  the  world,  their  unexampled  sufferings,  and  their  in- 
variably  distinguished  characteristics,  when  compared  with  the  histories 
of  all  other  nations,  and  with  the  most  ancient  predictions  of  their  own 
lawgivers  and  prophets  concerning  them,  would  be  amply  sufilcient  to 
support  the  truths  of  the  Christian  religion,  if  every  other  record  and 
testimony  on  which  they  stand  had  irrecoverably  perished."* 
The  jury  instantly  found  a  verdict  of  Guilty. 

*  Erakiiie*f  declaration  was  aoon  after  referred  to  from  the  pulpit  by  a  right 
reverend  prelate :  ^  In  oar  own  timea,  more  particalarly,  a  roan  of^  diatinffuiBhed 
talents  and  acknowledged  eminence  in  his  profisssioQ,  and  in  the  ooaatant  habit  of 
weighing,  sifting,  and  scratinising  evidence  with  tlie  minutest  accuracy  in  conits 
of  justice,  has  publicly  declared  that  he  considered  this  prophecy,  if  there  were 
nothing  else  to  support  Christianity,  as  absolutdy  irrefUtible.^^ — LeeUreM  6y  PorUuM, 
BWiop  of  London,  vol.  ii.  212, 10th  edit 

In  a  letter  from  Erskine,  now  lying  before  me,  in  reference  to  this  praeecotioB, 
he  says, — **'  Mv  opening  speech,  correctly  as  it  was  uttered  in  Coart,  is  in  Mr. 
Ridgway*s  collection  ofmy  speeches  at  tlie  bar.  It  was  first  printed  by  the  Socis^, 
and  circulated  to  a  very  wiae  extent, — which  gave  me  the  greatest  satisfiictioo ;  tf 
I  would  rather  that  all  my  other  speeches  were  committed  to  the  flames,  or  in  any 
:  buried  in  oblivion,  than  that  a  single  page  of  it  should  be  lost" 
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In  the  etMQtiig  term,  Erskine  moved  for  judgment,  and  the  defendant 
was  committed  to  jail,  while  the  Judges  considered  what  sentence  they 
ibould  pronounce.  In  the  mean  time,  the  learned  counsel  saw  reason 
ta  decline  being  longer  concerned  for  the  <*  Society,"  and  returned  their 
letainer.  A  statement  of  the  circumstances  which  induced  him  to 
adopt  this  unusual  step,  he  communicated  many  years  aflerwards  in 
an  interesting  letter  to  the  Editor  of  the  <'  State  Trials  :"— '<  Having 
convicted  Williams,  as  will  appear  by  your  report  of  rp  7  laio  i 
bis  trial,  and  before  he  had  notice  to  attend  the  Court  ^^™'  ^»  i^i^.\ 
to  receive  judgment,  I  happened  to  pass  one  day  through  the  Old  Turn- 
stile, from  Holborn,  in  my  way  to  Lincoln's  Inn  Fields,  when  in  the 
aarrowest  part  of  it  I  felt  something  pulling  me  by  the  coat :  on  turn- 
ing round,  I  saw  a  woman  at  my  feet  bathed  in  tears,  and  emaciated 
with  disease  and  sorrow,  who  continued  almost  to  drag  me  into  a 
miserable  hovel  in  the  passage,  where  I  found  she  was  attending  upon 
two  or  three  unhappy  children  in  the  confluent  small-pox,  and  in  the 
same  apartment,  not  above  ten  or  twelve  feet  square,  the  wretched  man 
whom  I  had  convicted  was  sewing  up  little  religious  tracts,  which  had 
been  his  principal  employment  in  his  trade ;  and  I  was  fully  convinced 
that  his  poverty,  and  not  his  will,  had  led  to  the  publication  of  this  in- 
ftmous  book,  as,  without  any  kind  of  stipulation  for  mercy  on  my  part, 
he  voluntarily  and  eagerly  engaged  to  find  out  all  the  copies  in  circula- 
tion, and  to  bring  them  to  me  to  be  destroyed.  I  was  most  deeply 
aflected  with  what  I  had  seen  \  and  feeling  the  strongest  impression  that 
be  oflered  a  happy  opportunity  to  the  prosecutors  of  vindicating,  and 
rendering  universally  popular,  the  cause  in  which  they  had  succeeded, 
I  wrote  my  opinion  to  that  effect,  observing  (if  f  well  remember),  that 
mercy  being  the  grand  characteristic  of  the  Christian  religion,  which 
bad  been  defamed  and  insulted,  it  might  be  here  exercised  not  only 
eaffely,  but  more  usefully  to  the  objects  of  the  prosecution,  r  yj^ct  i 

t^an  by  the  most  severe  judgment,  which  must  be  at-  ^  *  "*  'J 

leaded  with  the  ruin  of  this  helpless  family.  My  advice  was  most 
respectfully  received  by  the  Society,  and  I  have  no  doubt  honestly  re- 
jected, because  that  most  excellent  prelate  Bishop  Porteus,  and  many 
other  honourable  persons,  concurred  in  rejecting  it ;  but  I  had  still  a 
duty  of  my  own  to  perform,  considering  myself  not  as  counsel  for  the 
Society,  but  for  the  Crown.  If  I  had  been  engaged  for  all  or  any  of 
tbe  individuals  composing  it,  prosecuting  by  indictment  for  any  personal 
mjury  punishable  by  indictment  and  had  convicted  a  defendant,  I  must 
have  implicitly  followed  my  instructions,  however  inconsistent  with  my 
own  ideas  of  humanity  or  moderation ;  because  every  man  who  is  m- 
jared  has  a  clear  right  to  demand  the  highest  penalty  which  the  law 
will  inflict ;  but  in  the  present  instance  I  was  only  responsible  to  the 
C^wn  for  my  conduct.  Such  a  voluntary  Society,  however  respectable 
or  useful,  having  received  no  injury,  could  not  erect  itself  into  a  custom 
motum^  and  chiim  a  right  to  dictate  to  counsel  who  had  consented  to 
be  employed  on  the  part  of  the  King  for  the  ends  of  justice  only. 
Whether  I  was  right  or  wrong,  I  will  not  undertake  to  say,  but  I  am 
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most  decidedly  of  opinion  that,  if  my  advice  had  been  followed,  and  the 

repentant  publisher  had  been  made  the  willing  instrumrat  of  stigmatizing 

and  suppressing  what  he  had  published,  Paine's  Age  of  Reason  would 

never  again  have  been  printed  in  England.'^     The  defendant  was 

sentenc^  to  a  year's  imprisonment,  with  hard  labour,  in  the  House  ef 

Correction  for  the  County  of  Middlesex.* 

It  has  oAen  been  remarked,  that  men  most  accustomed  to  appear  \» 

r w      .01 70Q  -I  fore  the  public,  when  examined  in  a  court  of  justice 

[MAY  14,  17V0.J  ^^^^  ^^  ^^^^  witnesses.    Garrick  being  called  to 

explain  what  is  *'  a  free  benefit,"  nothing  could  be  got  out  of  him  exoept 
that  ^<  a  free  benefit  is  a  free  benefit.'^  Erakine  now  exemplified  the 
same  remark  by  talking  too  much.  Arthur  O'Connor  being  tried  for 
high  treason,  on  a  charge  which  afterwards  turned  out  to  be  perfectly 
well  founded,  although  the  Crown  could  not  produce  sufficient  evideooe 
against  him,  the  whole  body  of  the  opposition,  from  whom  he  had  ooa-  . 
cealed  his  traitorous  correspondence  with  France,  came  forward  to  give 
him  a  character  for  loyalty.  Erskine's  evidenpe  will  be  amusing— at 
•least  to  my  professional  readers,  who  remember  the  rules  by  which  he 
ought  to  have  been  bound.— Q.  *<  You  know  Mr.  O'Connor?"—^.  ''I 
do."— Q.  "  How  long  have  you  known  him !"- ^.  "  I  have  known  bin 
between  two  and  three  years,  and  I  live  a  great  deal  with  those  with  when 
Mr.  O'Connor  lives  much  when  he  is  in  this  country.  Mr.  O'Connor^ 
friends  in  this  country  are  principally  those  persons  who  are  my  friendu 
[The  Attorney-General  interposing.]  I  do  not  stand  here  to  argue  the 
admissibility  of  evidence;  and  you  may  depend  upon  it  I  shall  strictly 
adhere  to  giving  answers  to  questions.  Mr.  O'Connor  has  principally 
lived  with  persons  of  high  rank  in  the  public  world-*Mr.  Fox,  Mr.  Grey, 
Mr.  Sheridan— -all  that  class  of  gentlemen  with  whom  I  have  acted  in 
Parliament.  I  know  Mr.  O'Connor's  character  as  well  as  I  can  be  ao 
quainted  with  the  character  of  any  gentleman  who  lives  principally  in 
another  country,  but  whom  I  have  seen  frequently  here."— Q.  "  SbaU 
I  beg  the  favour  of  you  to  state  what  that  character  is?" — A,  *Mn  Aj 
opinion,  the  best  character  that  any  man  can  possibly  possess.  I  bare 
a  sincere  regard  and  esteem  for  Mr.  O'Connor,  founded  upon  my  opioioB 
and  belief  that  he  is  a  man  of  the  strictest  honour  and  integrity-^ 
man  not  only  capable  of  making,  but  who  has  made,  great  sacrifices  to 
what  he  thinks  right.  If  there  be  any  more  prominent  feature  in  hii 
character  than  another,  as  far  as  I  am  acquainted  with  it,— «nd  I  an 
much  acquainted  with  it, — it  is  a  noble-mindedness  and  a  high  spirit  sf 
honour ;  and  I  therefore  feel  myself  not  only  entitled,  but  bound  upaa 
my  oath,  to  say,  in  the  face  of  God  and  my  country,  as  a  British  ge» 
tleman,  which  is  the  best  thing  any  man  can  be,  that  he. is  incapable  ia 
my  judgment  of  acting  with  treachery  or  duplicity  to  any  man,  brt 
most  of  all  to  those  for  whom  he  profesdes  friendship  and  regard ;  and 
I  do  know  positively,  of  my  own  knowledge,  that  he  has  hesa  in  the 
constant  course  of  professing,  not  only  regard,  but  admiration  and  en- 

•  26  St  Tr.  653-720.    Ertkiiie*s  Speeches,  u.  183. 


LIFE  OF  LORD  ERSKINE. 

D,  for  tbe  persons  whose  names  I  mentioned.'* — Q.  **  Did  you 

ever  observe  any  di&rence,  either  upon  public  or  private  subjects,  be- 
tveen  himselfand  you?^ — A,  **  Recollecting  the  station  I  hold  in  the  law, 
1  tbould  be  little  desirous  to  urge  upon  the  Court  anything  that  could  be 
at  all  questionable  in  point  of  evidence ;  otherwise  I  could,  if  the  Court 
thought  it  right,  state  many  instances  of  his  persevering  in  the  same 
opinions  and  in  the  same  regards ;  this  I  may  say  generally,  that  upon 
my  oath  1  never  had  any  reason  to  think  that  Mr.  0*Connor*s  principles 
and  opinions  diflered  from  my  own."  The  Attorney-General  having 
again  objected,  the  witness  continued : — "  I  am  obliged  to  Mr.  Attorney- 
General,  but  1  do  assure  the  Court  that  1  might  have  been  in  another 
situation,  where  those  objections  could  not  have  been  made ;  I  might 
have  been  defending  Mr.  O'Connor  as  one  of  his  counsel,  but  I  felt  my 
situation  as  a  witness,  so  that  I  declined."*  There  is  said  to  have  been 
nttch  tittering  in  Court  excited  by  this  egotistical  garrulity. 

Shortly  afterwards,  Erskine,  again  in  his  proper  sphere  as  an  advo- 
cate, waa  beheld  with  universal  respect  and  admiration.  Arthur  O'Con- 
nor, having  been  acquitted  by  the  jury  at  Maidstone,  where  he  was 
tried,— -conscious  of  the  fresh  charges  which  might  be  brought  against 
him, — wished  to  leave' the  Court  as  soon  as  the  verdict  was  pro- 
nounced;— but  a  new  warrant  had  been  issued  to  arrest  him, — which 
the  officer  now  attempted  to  execute.  A  scuffle  took  place,  in  Court, 
between  those  who  wished  to  seize  him  and  those  who  favoured  his' 
ttcape. .  Tbe  Government,  rather  vindictively,  alleged,  that  in  the  latter 
dass  were  Sackeville  Earl  of  Thanet,  a  great  Whig  nobleman,  and  Mr. 
Cutler  Ferguason,  a  young  barrister  of  fine  talents  and  high  honour, 
afterwards  Advocate-General  at  Calcutta,  and  Judge  Advocate  to  Queen 
Victoria,  with  several  others  of  inferior  note, — and  included  them  all  in 
aprosecutionforaconspiracy  to  rescue  Mr.  O'Con-  rA«„„  o*;  t^oot 
nor  from  tbe  custody  of  the  sheriff  of  Kent.  The  ^^^kil  -io,  lyyy.j 
case  was  tried  at  the  King's  Bench  bar,  before  Lord  Kenyon  and  bis 
brethren. 

Erskine,  on  this  occasion,  as  counsel  for  the  defendants,  displayed 
eonsummate  ability  in  commenting  upon  the  evidence,  and  was  most 
aaooessful  in  showing  that  no  su^cient  case  was  made  for  the  Crown 
by  Mr.  Justice  Heath  and  the  respectable  witnesses  who  were  called, 
and  that  tbe  Bow  Street  officers,  who  themselves  bad  wantonly  begun 
tbe  riot,  were  not  to  be  believed.  His  speech  is  the  best  specimen  I 
know  of  this  most  difficult  and  important  species  of  eloquence,  upon 
which  the  fortune,  the  life,  and  the  fame  of  our  fellow-citizens  frequently 
depend ;  but  it  can  only  be  relished  in  a  critical  perusal  of  the  whole 
trial.  Drawing  to  the  conclusion,  he  said:  '*The  noble  and  learned 
lord  who  presides  here  to-day,  where  the  proofs  have  been  much  stronger, 
has  been  in  the  habit  of  saying  to  juries, '  This  is  not  a  case  for  con- 
TOtioo ;  the  defendant  may  be  guilty,  but  there  is  not  a  sufficient  pre- 
ponderance in  the  evidence  to  pronounce  a  penal  judgment.'  These  are 

»  27  St  Tr.  38. 
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the  maxims,  geutlemeo,  which  have  given  to  Britisli  courts  of  justice 
their  value  Id  the  country  and  with  mankind.  These  are  the  maxims 
which  have  placed  a  guard  around  them  in  the  y)pinious  and  affectioDS 
of  the  people.  1  admit  that  this  consideration  deeply  enhances  the  guih 
of  him  who  would  disturb  the  administration  of  such  an  admirable  jo* 
risprudence.  But  if  the  Courts  of  England  are  so  popular  and  estifiia- 
ble — ^if  they  have  been  through  ages  after  ages  the  source  of  publk 
glory  and  private  happiness — why  is  this  trial  to  Jurnish  an  exceptiont 
For  myself,  I  can  only  say,  that  I  wish  to  do  my  duty,  and  nothing  be- 
yond it.  Govern  us  who  will,  I  desire  only  to  see  my  country  prospe- 
rous, the  laws  faithfully  administered,  and  the  people  living  under  them 
happy  and  contented.  Let  England  be  secure,  and  no  ambition  of  mine 
ahall  ever  disturb  her.  I  should  rather  say,  if  I  were  once  disengaged 
from  the  duties  which  bind  me  to  my  profession,— 

■  Oh  ibr  a  lodge  in  some  vast  wildemest. 
Some  boundless  contij^ntty  of  shade, 
Where  ramour  of  oppression  and  deoeit, 
Of  nnsoccessful  and  successful  war, 
Might  nerer  reach  me  more  !* " 

There  can  be  little  doubt  that  there  would  have  been  an  acquittal,  if 
Mr.  Sheridan  had  not,  unfortunately,  been  called  to  give  evidence  for  the 
defendants,  and  presented  to  the  world  another  instance  of  the  difkt' 
ence  between  a  great  orator  and  a  good  witness.  On  cross-ezanHoa* 
tion  by  Mr.  Law,  he  was  asked  this  question,  **  Whether,  from  the 
conduct  of  the  defendants,  as  it  fell  under  your  observation,  you  do  not 
believe  they  meant  to  favour  the  escape  of  Mr.  O'Connor  ?"  Now,  he 
was  not  asked,  and  could  not  lawfully  have  been  asked,  his  belief  as  to 
their  secret  taishes — and  he  was  only  to  give  an  opinion  upon  their  con* 
duct  as  it  fell  under  his  observation.  But  he  chose  to  say,  '*  My  belief 
is,  that  they  toisked  him  to  escape ;  but  from  anything  I  saw  of  their 
conduct  upon  that  occasion,  I  am  not  justified  in  saying  so;**  and 
though  he  swore  positively  on  re-examination,  that  '*  he  did  not  believe 
they  took  any  part  in  rescuing  Mr.  O'Connor,'*  the  jury,  never  getting 
over  his  declaration  as  to  their  toishes^  found  them  all  guilty. 

Mr.  Fergusson,  in  addressing  the  Court  when  he  was  brought  up  fo 
receive  sentence,  declinedto  dwell  upon  the  nature  of  the  charge,  the 
proofs  by  which  it  was  supported,  or  his  own  peculiar  sitoation,  sayiagi 
— ^*  I  cannot  so  s(k)n  have  forgotten  the  manner  in  which  these  topwe 
were  urged  in  your  Lordship's  presence  in  the  course  of  that  defence 
which  was  made  for  me  by  the  most  zealous  of  friends,  the  most  able 
and  eloquent  of  men  ;"  and  he  thus  concluded  a  Preface  to  a  report  of 
the  trial  which  he  published : — ^**Of  his  defence  let  those  who  beard  it 
judge.  It  is  sufficient  to  say — and  more  cannot  be  said — ^that  it  equalled 
any  of  those  former  exertions  by  which  he  has  for  ever  shut  out  alf 
higher  praise.  I  have,  long  enjoyed  a  portion,  perhaps  beyond  my 
merits,  of  his  countenance  and  friendship.  It  had  ever  been  my 
study  to  seek  the  approbation  of  a  man  whom  for  the  mild  and  amtabte 
features  of  his  private  character  I  esteem  and  love — whom  for  the  noUe 
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and  manly  features  which  mark  his  public  conduct  I  admire  and  vene- 
rate — whom  the  force  of  genius  and  eloquence  has  raised  to  a  height  in 
liis  profession  where  he  excites  noenvy,  and  whose  whole  life — a  life 
not  untried  on  the  slippery  stage  of  politics — nor  unexposed  to  the  allure* 
ments  of  corrupt  ambition, — has  bedn  a  lile  of  honour,  integrity,  and  in- 
dependence.  Duri.ig  a  period  of  twenty  years  he  has  fought  every 
arduous  contest  in  ^.  hich  the  rights  of  his  countrymen  and  the  cause  of 
geperal  liberty  have  been  involved.  So  many  and  splendid  have  been 
the  triumphs  of  his  eloquence  that  they  have  lefl  him  no  further  honours 
to  attain : — 

*  Nil  jtm,  Theodore,  relietam 
Quo  virtos,  animo  erercat,  vel  splendor  booore, 
Caimen  utraroqoe  tenes.*  *' * 

From  a  doubtful  case,  I  have  to  go  to  one  that  was  clearly  most  dis- 
creditable both  to  the  Judge  and  jury  who  decided  upon  it,  although 
they  were  solemnly  warned  of  their  duty  by  the  great  advocate  whose 
iplendid  career  we  are  following.  The  throne  of  Russia  was  now  61  led 
by  that  madman,  Paul,  who,  among  other  freaks,  had  lately  pub- 
lished, in  the  most  wanton  manner,  an  edict  prohibiting  the  exporfation 
of  timber,  deals,  and  other  naval  stores,  whereby  the  commerce  of  this 
country  was  greatly  crippled,  and  a  severe  iojury  was  inflicted  on  his 
own  subjects.  The  following  paragraph  on  the  subject,  which  had  pre- 
viously appeared  in  several  other  journals,  was  copied  in  the  Com- 
BKrcial  Intelligence  of  the  '*  Courier,"  a  newspaper  then  in  strong 
opposition  to\he  (government.  *'  The  Emperor  of  Russia  is  rendering 
lamself  obnoxious  to  his  subjects  by  various  acts  of  tyranny,  and  ridicu- 
lous in  the  eyes  of  Europe  by  his  inconsistency ;  he  has  now  passed  an 
edict  prohibiting  the  exportation  of  timber,  deals,  &c.  In  consequence 
of  this  ilUtimed  law,  upwards  of  100  sail  of  vessels  are  likely  to  return 
to  this  kingdom  without  freights."  For  this  the  Attorney -General  filed 
a  criminal  information  against  the  proprietor,  printer,  and  publisher  of 
the  CkNiiier.  In  vain  did  Erskine  point  out  thftt  as  the  facts  stated  in 
the  paragraph  were  allowed  to  be  true,  the  commentary  upon  them  was 
jostifiable,  and  that  there  was  here  no  malicious  defamation  of  a  foreign 
government,  but  only  a  wish  to  point  out  the  wrongs  of  British  subjects. 
However,  Lord  Kenyon,  sneering  at  the  late  Libel  Act,  said,  '*  I  am 
boand  by  my  oath  to  declare  my  own  opinion,  and  I  should  forget  my 
duty  if  I  were  not  to  say  to  you  that  it  is  a  grost  Ubel?*'\    The  jury 

•27  St.  Tr.  831-886.  Erskine's  Speeches,  vol  iv.  139-41K  The  Court  ftr 
some  time  doabted  whether,  as  the  riot  was  laid  to  have  taken  place  **  before  the 
Kiiig*8  Jodres,**  they  were  not  boand  to  pronounce  the  specific  jadgment  ^  that  the  - 
right  arm  of  each  defendant  sboold  be  cat  off;'*  but  finally  sentenced  Lord  Thanet 
to  a  year's  imprisonment,  and  a  fine  of  10001.,  and  Mr.  Feifnsson  to  the  same 
Isngth  of  imprisonment,  and  a  fine  of  1002.  They  both  made  affidavit  of  their 
innocence,  and  their  couriction  and  punishment  v«  sad  proofi  of  the  violence  of  the 
times. 

t  Mr.  Fox's  Act  only  requires  the  Jodges  to  give  their  opinion  on  matter  of  law 
ia  libel  cases,  as  in  other  cases.  Bat  did  any  Jodge  e?er  say,  **  Gentlemen,  I  am  of 
opiDioa  that  this  is  a  wilful,  malicious,  and  atrocious  morder  7"   For  a  considerabk 

VOL.  ▼!. 2% 
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fooDd  the  defendants  guilty,  and  they  were  sentenced  to  fine  and  im- 
prisonment.* 

In  the  present  memoir  I  have  only  one  other  case  of  libel  to  mention, 
and  this  likewise  should  make  us  gratefully  to  rejoice  that  we  live  io 
better  times.  Mr.  Cutheli,  one  of  the  most  respectable  booksellers  ia 
London,  dealt  almost  exclusively  in  classical  works,  and  had  published 
the  philological  writings  of  the  Rev.  Gilbert  Wakefield.  That  emineDt 
scholar,  being  the  author  of  a  political  pamphlet  in  answer  to  one  by 
the  Bishop  of  Llandafi[*,  employed  Mr.  Johnson,  of  St.  PauPs  Church 
Yard,  to  publish  it,  but  some  copies  were  sent  to  Mr.  Cuthell'd  shop, 
and  his  servant,  without  authority,  sold  a  few  of  them.  As  soon  as 
Mr.  Cutheli  was  aware  of  the  nature  of  the  publication,  he  stopped  the 
sale  of  it.  Nevertheless,  in  addition  to  criminal  informations  against 
the  author  and  the  publisher,  a  criminal  information  was  filed  against  Mr. 
rp  21  1709  1  ^"^^^^« — which  came  on  for  trial  at  Guildhall,  before 
I^rKB.  ^1,  i7V».j  £^^^j  Kenyon.  The  pamphlet  was  such  as  would  not 
now  be  noticed  by  the  Attorney- General, — consisting  chiefly  of  strong 
charges  of  misconduct  against  the  ejcisting  Administration,  with  an  ex* 
aggerated  picture  of  the  deplorable  condition  to  which  the  country  wu 
reduced,  fiut  Erskine,  as  counsel  for  the  defendant,  declined  entering 
into  the  question  of  libel  or  no  libel, — contending,  by  the  Ibilowing  un« 
answerable  arguments,  that  the  defendant  was  not  criminally  respon- 
aible,  having  been  ignorant  of  the  contents  of  the  pamphlet,  and  the 
publication  having  been  without  his  authority :  "  In  the  case  of  a  civil 
action— throughout  the  whole  range  of  civil  injuries — tile  master  is 
always  ciuiHier  answerable  for  the  acts  of  his  servant  or  agent ;  and 
accident  or  neglect  can  therefore  be  no  answer  to  a  plaintifiT  complaining 
of  consequential  wrong.  If  the  driver  of  a  public  carriage,  by  gross 
negligence,  overturns  the  passengers  on  the  road  while  the  proprietor  is 
asleep  in  his  bed  at  a  hundred  miles  distance,  the  proprietor  must  un« 
questionably  pay  the  damages  to  the  last  farthing.  The  servant  may 
be  liable  to  indictment,  and  to  sufier  an  infamous  judgment ;  could  the 
nuuter  also  become  the  object  <fsuch  a  prosecution  7  CBRTAiin*Y  nor  I 
In  the  same  manner,  partners  in  trade  are  civilfy  answerable  for  bills 
drawn  by  one  another,  or  by  their  agents  under  procuration,  though 
fraudulently  and  in  abuse  of  their  trust;  but  if  one  partner  commits  a  fraud 
by  forgery,  or  fictitious  indorsements,  so  as  to  subject  hinue^ to  death 
or  other  punishment  by  indictment,  couM  the  other  partners  be  indicted? 
To  answer  such  ,a  question  here  would  be  folly ;  because  it  not  only 
answers  itself  in  the  negative^  but  exposes  to  scorn  every  argument 
which  would  confound  indictments  with  civil  actions.  Why  then  is 
prinling  and  publishing  to  be  an  exception  to  every  other  human  ad? 

time  after  the  Act  paoscd,  against  the  unanimous  opposition  of  the  Judges,  they 
almost  all  spitefoHy  followed  this  course.  I  mjrself  beard  ooe  Judse  say,  **  As  tb 
legislature  nquires  me  to  give  my  own  opinion  in  the  present  case,  I  am  of  opinion 
that  this  is  a  diabolically  atrocious  libel.**  Lord  Denman  now  pats  the  just  eoo- 
stmction  on  the  Act,  bj  leaving  the  question  to  the  jury,  and  telhng  them  that "  if 
so  and  so  be  the  tendency  and  intention  of  the  paper,  it  ts  a  libel— «7{fer  Hon.** 

•  S7  8t  Tr.  esn-M% 
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Wby  is  a  man  to  be  answerable  criminaliter  for  the  act  oF  bis  servant 
Id  this  case  more  than  in  all  others  ?  As  far,  indeed,  as  damages  go,  the 
principle  is  intelligible  and  universal ;  but  as  it  establishes  a  crime^  and 
inflicts  a  punishment,  it  is  shocking  to  humanity,  and  insulting  to  com* 
moo  sense.  The  Court  of  King's  Bench,  since  I  have  been  at  the  bar, 
(very  long,  I  admit,  before  the  noble  Lord  presided  in  it,  but  under  the 
administration  of  a  truly  great  Judge,)  pronounced  the  infamous  judg- 
ment of  the  pillory  on  a  most  respectable  proprietor  of  a  newspaper, 
for  a  libel  on  the  Russian  Ambassador,  copied,  too,  out  of  another  paper, 
hot  which  I  myself  showed  to  the  Court,  by  the  affidavit  of  his  physician, 
appeared  in  the  first  as  well  as  in  the  second  paper  whilst  the  defendant 
was  on  his  sick  bed  in  the  country  delirious  in  a  fever.  I  believe  that 
affidavit  is  still  on  the  files  of  the  Court.  I  have  thought  of  it  oAen — 
I  have  dreamed  of  it,  and  started  from  my  sleep — sunk  back  to  sleep 
—and  started  from  it  again.  The  painful  recollection  of  it  1  shall  die 
with.  How  is  this  to  be  vindicated  ? — from  the  supposed  necessity  of  the 
case.  An  indictment  for  a  libel  is,  therefbre^  considered  to  be  an  ano- 
maly in  the  law.  It  wab  held  so  undoubtedly ;  but  the  exposition  of 
that  error  lies  before  me ;  the  Libel  Act  lies  before  me,  which  expressly 
and  in  terms  directs  that. the  trial  of  a  libel  shall  be  conducted  like  every 
other  trial  for  every  other  crime ;  and  that  the  jury  shall  decide,  not 
upon  the  mere  fact  of  printing  and  publishing^  but  upon  the  whole 
matter  put  in  issue,  i.  e.  the  publication  of  the  libel  with  the  inten- 
no9  CHARGED  B¥  THE  iNDicTMEio'.  This  is  the  rule  by  the  Libel 
Act,  and  you,  the  jury,  as  well  as  the  Court,  are  bound  by  it." 

Lord  Kenyon,  however,  acting  on  former  precedents,  and  saying  that 
the  passing  of  the  Libel  Bill  was  "  a  race  for  popularity  between  two 
Beeroingly  contending  parties,  who  then  chose  to  run  amicably  together," 
the  defendant  was  found  guilty. — The  case  was  so  revolting  that  after 
a  short  imprisonment  he  was  discharged  on  paying  a  fine  of  thirty 
marks* 


CHAPTER  CLXXXII. 


COllTIHUATIOir  OF  THE  I.IFE  OF  LORD  ERSKINE  TILt  BIS  VISIT  TO 
FAR18  DURIHe  THE  PEACE  OF  AXIElfS. 

I  ooKS  to  Erskine's  last,  and  perhaps  his  greatest,  display  of  genitis 
io  defending  a  party  prooeculed  by  the  Crown — bis  speech  as  counsel 

*  37  St  Tr.  641-^80.  Enkioe*!  Speeches,  vol.  ▼.  213-946.  There  had  been  one 
cut  (the  King  agunt t  the  Rev.  Bate  Dudley,  proprietor  of  the  Mmminf  Po§t)  in 
which  Crekine,  having  William  Pitt  for  his  junior,  had  obtained  an  acquittal  under 
■iviiar  drcumstances  against  the  summing  up  of  Lord  Mansfield.  Unfbrtnnately 
thera  is  no  report  of  this  trial  extant— The  grieyanoe  is  at  last  eflfectnally  redressed 
by  •'Lord  CampbeU*s  Libel  Bill,'*  which  expressly  admits  the  defenee  to  an  indioU 
noit  or  criminal  information  for  a  libel,  that  the  publication  was  by  a  servant  with, 
out  any  authority  from  the  defendant 
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rA«.n  OA  iQnni  ^^^  James  Hadfield  indicted  for  shooting  at  King 
LAPBiL  -40, 180U.J  Q^^^  ju    .^  p^y^y  Lane  Theatre.    It  is  now, 

and  will  ever  be,  studied  by  medical  men  for  its  philosophic  views  of 
mental  disease, — by  lawyers  for  its  admirable  distinctions  as  to  the 
degree  of  alieoation  of  mind  which  will  exempt  from  penal  responsi- 
bility,— by  logicians  for  its  severe  and  connected  reasoning, — and  by 
all  lovers  of  genuine  eloquence  for  its  touching  appeals  to  human  feel- 
ing. A  few  detached  extracts  can  only  excite  a  desire  to  peruse  the 
whole  composition,  the  different  parts  of  which  will  be  found  beautifully 
to  illustrate  and  to  give  force  to  each  other.  It  should  be  remembered 
that  a  strong  impression  had  been  made  by  the  case  for  the  prosecution, 
and  that  the  Judges,  the  jury,  and  all  present  viewed  with  just  horror 
the  attempt  proved  to  have  been  made  by  an  asssassin  upon  the  life  of 
a  beloved  Sovereign.  Thus  Brskine  began,  in  a  subdued  and  solemn 
tone,  to  win  the  sympathies  of  his  hearers,  and  to  prepare  them  for  the 
discussion  of  the  awful  and  mysterious  question  arising  from  the  dis> 
tinction  between  the  insanity  of  passion,  unaccompanied  by  delusion, 
and  that  total  derangement  of  the  intellectual  faculties  which  ought  to 
exempt  from  punishment  acts  the  most  atrocious : — "  The  scene  which 
we  are  engaged  in,  and  the  duty  which  I  am  not  merely  privileged  but 
appointed  by  the  authority  of  the  Court  to  perform,  exhibits  to  the 
whole  civili^  world  a  perpetual  monument  of  our  national  justice. 
The  transaction,  indeed,  in  every  part  of  it,  as  it  stands  recorded  in  the 
evidence  already  before  us,  places  our  country  and  its  government  and 
its  inhabitants  upon  the  highest  pinnacle  of  human  elevation.  It  ap- 
pears that  upon  the  15th  of  May  last,  His  Majesty,  after  a  reign  of 
forty  years,  not  merely  in  sovereign  power,  but  spontaneously,  in  the 
very  hearts  of  his  people,  was  openly  shot  at  (or  to  all  appearance  shot 
at)  in  a  public  theatre  in  the  centre  of  his  capital,  and  amidst  the  loyal 
plaudits  of  his  subjects ;  tbt  not  a  HiUR  of  ths  hbad  of  tbm  sup- 
posBD  ASSASSIN  WAS  TOUCHED.  In  this  Unparalleled  scene  of  calm 
forbearance,  the  King  himself,  though  he  stood  first  in  personal  interest 
and  feeling,  as  well  as  in  command,  was  a  singular  and  fortunate  ex- 
ample. The  least  appearance  of  emotion  on  the  part  of  that  august 
personage,  must  unavoidably  have  produced  a  scene  quite  different  and 
far  less  honourable  than  the  Court  is  now  witnessing :  but  his  Majesty 
remained  unmoved,  and  the  person  apparently  offending  was  only  se- 
cured, without  injury  or  reproach,  for  the  business  of  this  day."  After 
the  advocate  had  gracefully  insinuated  himself  into  the  favour  of  the 
jury,  by  an  appeal  to  their  loyal  sympathies,  he  comes  to  discuss  the 
question  on  which  their  verdict  was  to  depend :  «<  It  is  agreed  by  all 
jurists,  and  is  established  by  the  law  of  this  and  «very  otl^  countryi 
that  it  is  the  reason  of  man  which  makes  him  accountable  for  his  ac- 
tions, and  that  the  deprivation  of  reason  acquits  him  of  crime.  This 
principle  is  indisputable ;  yet  so  fearfully  and  wonderfully  are  we  made, 
— HK)  infinitely  subtle  is  the  spiritual  part  of  our  being, — so  difficult  is  it 
to  traoe  with  accuracy  the  efiect  of  diseased  intellect  upon  human  ae- 
tion,  that  I  may  appeal  to  all  who  hear  me,  whether  there  areaoy 
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causes  more  difficult,  or  which  iodeed  so  often  confound  the  learning  of 
the  Judges  themselves,  as  when  insanity,  or  the  effects  and  conse- 
quences of  insanity,  become  the  subjects  of  legal  consideration  and 
judgment?  Your  province,  to-day,  will  be  to  decide  whether  the  pri- 
aooer,  when  he  did  the  act,  was  under  the  uncontrollable  dominion  of 
iosanity,  and  was  impelled  to  it  by  a  morbid  delusion,  or  whether  it  was 
the  act  of  a  man,  who  though  occasionally  mad,  or  even  at  the  time  not 
perfectly  collected,  was  yet  not  actuated  by  the  disease,  but  by  the  sug- 
gestion of  a  wicked  and  malignant  disposition.  It  is  true,  indeed,  that  in 
some,  perhaps  in  many  cases,  the  human  mind  is  stormed  in  its  citadel, 
and  laid  prostrate  under  the  stroke  of  frenzy ;  these  unhappy  sufferers, 
however,  are  not  so  much  considered  by  physicians  as  maniacs,  as  in  a 
state  of  delirium  from  fever.  There,  indeed,  all  the  ideas  are  over- 
whelmed, for  reason  is  not  merely  disturbed,  but  driven  from  her  seat 
Such  unhappy  patients  are  unconscious,  therefore,  except  at  short  inter- 
vals, even  of  external  objects,  or  at  least  are  wholly  incapable  of  under- 
standing their  relations.  Such  persons,  and  such  persons  alone  (except 
idiots),  are  wholly  deprived  of  their  understandings,  in  the  Attorney- 
General's  sense  of  that  expression.  But  these  cases  are  not  only  ex- 
tremely rare,  but  can  never  become  the  subjects  of  judicial  difficulty. 
There  can  be  but  one  judgment  concerning  them.  In  other  cases 
Reason  is  not  driven  from  her  seat,  but  Distraction  sits  down  upon  it 
along  with  her,  holds  her  trembling  upon  it,  and  frightens  her  from  her 
propriety.  Such  patients  are  victims  to  delusions  of  the  most  alarming 
description,  which  so  overpower  the  faculties,  and  usurp  so  firmly  the 
power  of  realities,  as  not  to  be  dislodged  and  shaken  by  the  organs  of 
perception  and  sense :  in  -such  cases  the  images  'frequently  vary,  but  in 
the  same  subjects  are  generally  of  the  same  terrific  character.  Delu* 
Aon,  therefore,  when  there  is  no  frenzy  or  raving  madness,  is  the  true 
character  of  insanity ;  and  where  it  cannot  be  predicated  on  a  man 
stauding  for  life  or  dealh  for  a  crime,  he  ought  not,  in  my  opinion,  to 
be  acquitted  ;  and  if  courts  of  law  were  to  be  governed  by  any  other 
principle,  every  departure  from  sober  rational  conduct  would  be  an 
emancipation  from  criminal  justice.  I  shall  place  my  claim  to  your 
verdict  upon  no  such  dangerous  foundation.  I  must  convince  you  not 
only  that  the  unhappy  prisoner  was  a  lunatic  within  my  own  definition 
of  lunacy,  but  that  the  act  in  question  was  the  ihhediatb  unqualifisd 

0PP8PBINO  OP  THE  DISEASE,*** 

Having  at  considerable  length,  and  with  never-failing  spirit  and  dis- 
tinctness, propounded  and  illustrated  his  doctrine,  he  proceeded  to  give 
a  most  interesting  narrative  of  the  life  of  his  unhappy  client,  who  had 
served  abroad  as  a  soldier, — who  was  brave  and  orderly, — who  had 
received  in  battle  a  wound  which  laid  his  head  open  to  the  brain,  who 

*  When  I  quoted  this  last  sentence  on  the  trial  of  Oxford  for  shooting  at  Queen 
Vletoria,  Lord  Denman  said,  '^he  thought  the  criterion  here  proposed  was  rather 
^  Uk&Toarable  to  the  party  accused,  and  that  Erskine,  oo  this  occasion,  feU  him* 
<^  safe  in  extending  criminal  responsibilitv  so  far,  knowing  that  he  ooold  psofs  a 
dflu  case  of  pceitiye  delusion  as  a  defence  for  his  client" 
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had  ever  after  been  subject  to  fits  of  InaaDity,  for  which  he  had  beeain 
confinement,  who  had  recently  taken  up  the  notion  that  his  immediate 
death  by  violence,  if  he  did  not  commit  suicide,  would  produce  some 
great  benefit  to  mankind, — and  who,  although  he  was  loyally  attached 
to  the  King  and  the  whole  royal  family,  had  formed  tl)e  resolution  to 
fire  at  his  Majesty  from  the  pit  of  the  theatre,  so  that  he  might  be  sure 
to  be  apprehended  and  executed  for  high  treason.  The  evidence  of  the 
Duke  of  York  had  made  a  very  deep  impression  on  the  jury,  as  he  said, 
^<  I  saw  the  prisoner  in  a  room  at  Drury  Lane  immediately  after  bis 
apprehension ;  the  moment  I  entered,  he  said,  *  God  bless  you,  I  know 

four  Royal  Highness ;  you  are  the  Duke  of  York,  I  served  under  you.^ 
said,  *  I  think  you  have  been  one  of  my  orderlies.'  He  answered, 
•  Yes,  I  have.'  I  then  asked  him  particularly  *  when?'  he  said,  *The 
day  after  the  battle  of  Fraymar.'  I  had  a  long  conversation  with  him, 
during  which  he  seemed  perfectly  to  understand  the  subjects  on  which 
we  conversed.  He  said  once  or  twice  that  he  knew  perfectly  well  that 
his  life  was  forfeited.  He  said  that  he  was  tired  of  life,  and  he  regretted 
nothing  but  the  fate  of  a  woman  who  was  his  wife.  There  was  no  ir- 
regularity in  his  conversation  from  which  I  could  collect  any  existiog 
derangement  of  his  understanding ;  on  the  contrary,  he  appeared  to 
speak  as  connectedly  as  possibly  could  be.''  Erskine  completely  took 
off  the  effect  by  introducing  some  aniecdotes,  which,  while  they  amused 
the  attention  of  the  jury,  bore  directly  on  the  issue  they  had  to  try :— "I 
conceive,  gentlemen,  that  I  am  more  in  the  habit  of  examination  than 
either  that  illustrious  person,  or  the  witnesses  who  have  spoken  in  siini- 
lar  terms;  yet  I  well  remember  (indeed  I  never  can  forget  it)  that  since 
the  noble  and  learned  Judge  has  presided  in  this  Court,  I  examined  for 
the  greater  part  of  a  day,  in  this  very  place,  an  unfortunate  gentlemao, 
who  had  indicted  a  most  affectionate  brother,  together  with  the  keeper 
of  a  mad-house  at  Hoxton,  for  having  imprisoned  him  as  a  lunatic, 
whilst,  according  to  his  own  evidence,  he  was  in  his  perfect  senses.  I 
was  unfortunately  not  instructed  in  what  his  lunacy  consisted,  although 
my  instructions  left  me  no  doubt  of  the  fact ;  but  liot  having  the  clue, 
he  completely  foiled  me  in  every  attempt  to  expose  his  infirmity.  You 
may  believe  I  left  no  means  unemployed  which  long  experience  dictated, 
but  without  the  smallest  efiect.  The  day  was  wasted ;  and  the  prose- 
cutor, by  the  most  affecting  history  of  unmerited  sufiering,  appeared  to 
the  Judge  and  jury,  and  to  a  humane  English  audience,  as  the  victim 
of  most  wanton  and  barbarous  oppression.  At  last.  Dr.  Sims  came 
into  Court,  who  had  been  prevented  by  business  from  an  earlier  atteod- 
ance.  From  him  I  learned  that  the  person  who,  under  my  long  exami- 
nation, had  appeared  to  be  so  rational,  intelligent,  and  ill-used,  believed 
himself  to  be  the  Lord  and  Saviour  of  mankind — not  merely  at  the  time 
of  his  confinement,  which  was  alone  necessary  for  my  defence,  but  du- 
ring the  whole  time  he  had  been  triumphing  over  every  attempt  to  sur- 
prise him  in  the  concealment  of  his  disease.  I  then  affected  to  lament 
the  indecency  of  my  ignorant  examination, — when  he  expressed  his  for- 
giveness, and  said,  with  the  utmost  gravity  and  emphasis,  in  the  face  of 
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the  whole  Court,  *  I  am  the  Chsist  :' — and  so  the  cause  ended."  He 
then  related,  in  the  words  of  Lord  Mansfield,  a  still  more  extraordinary 
instance  of  monomania,  accompanied  with  cunning  to  conceal  it: — ^**  A 
man  of  the  name  of  Wood  had  indicted  Dr.  Monro,  for  keeping  him  as 
a  prisoner,  when  he  was  sane.  He  underweiit  a  most  severe  cross-ex* 
ami  nation  from  the  defendant's  counsel  without  exposing  his  infirmity : 
but  Dr.  Battye  having  come  upon  the  bench  by  me,  and  having  desired 
me  to  ask  him  '  what  was  become  of  the  Princess  with  whom  he  had 
corresponded  in  cherry-juice,'  he  showed  in  a  moment  what  he  was. 
He  answered,  that  '  there  was  nothing  at  all  in  that,  because  having 
been  (as  everybody  knew)  imprisoned  in  a  high  tower,  and  being  de- 
barred the  use  of  ink,  he  had  no  other  means  of  correspondence  but  by 
writing  his  letters  in  cherry  juice,  and  throwing  them  into  the  river 
which  surrounded  the  tower,  where  the  Princess  received  them  in  a 
boat.'  There  existed  of  course  no  tower,  no  imprisonment,  no  writing 
to  cherry-juice,  no  river,  no  boat,  no  princess, — but  the  whole  was  the 
iofetecate  phantom  of  a  morbid  imagination.  I  immediately  directed 
Dr.  Monro  to  be  acquitted.  But  this  madman  again  indicted  Dr.  Monro, 
in  the  city  of  London,  through  a  part  of  which  he  had  been  carried  to 
bis  place  of  confinement.  Knowing  that  he  had  lost  his  cause  by  speak- 
ing of  the  princess,  at  Westminster,  (such  is  the  wonderful  subtlety  of 
madmen,)— when  he  was  cross-examined  on  the  trial  in  London,  as  he 
had  successfully  been  before,  in  order  to  expose  his  madness,  all  the  in- 
genuity of  the  Bar,  and  all  the  authority  of  the  Court,  could  not  make 
him  say  a  single  syllable  upon  that  topic  which  had  put  an  end  to  the 
indictment 'before,  although  he  still  had  the  same  indelible  impression 
upon  his  mind,  as  he  signified  to  those  who  were  near  him ;  but  pon- 
icious  that  the  delusion  had  caused  his  former  defeat,  he  obstinately 
persisted  in  holding  it  back.  His  evidence  at  Westminster  was  then 
proved  against  him  by  the  short-hand  writer ; — and  I  again  directed  an 
acquittal." 

Erskine  opened  in  the  following  affecting  words,  which  are  said  to 
have  drawn  tears  from  almost  all  present, — the  evidence  he  was  to  give 
of  a  recent  attempt  by  the  prisoner  upon  the  life  of  a  child  whom  he 
tenderly  loved : — '<  To  proceed  to  the  proofs  of  his  insanity  down  to  the 
very  period  of  his  supposed  guilt :  This  unfortunate  man  before  you  is 
the  father  of  an  infant  of  eight  months,  and  I  have  no  doubt  whatever 
that,  if  the  boy  had  been  brought  into  Court  (but  this  is  a  grave  place 
for  the  administration  of  justice,  and  n^t  a  theatre  for  stage  effect) — I 
»y,  I  have  no  doubt  whatever  that,  if  this  poor  infant  had  been  brought 
into  Court,  you  would  have  seen  the  father  writhing  with  all  the  emo- 
tions of  parental  afieclion ;  yet  upon  the  Tuesday  preceding  the  Thurs- 
day when  he  went  to  the  play-house,  you  will  find  his  disease  still  urg. 
ing  him  forward,  with  the  impression  that  the  time  was  come  when  he 
must  be  destroyed  for  the  benefit  of  mankind  ;  and  in  the  confusion,  or 
rather  delirium,  of  this  wild  conception,  he  came  to  the  bed  of  the  mo- 
ther who  had  this  infant  in  her  arms,  and,  snatching  it  from  her,  was 
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about  to  dash  out  its  bralDS  against  the  wall  in  her  presence,  when  ]m 
arm  was  arrested  from  the  dreadful  attempt.*' 

Having  clearly  distinguished  this  case  from  that  of  Lord  Ferrers  and 
others  of  the  same  class,—- confidently  anticipating  an  acquittal,  he  thns 
quietly  concluded,  as  if  he  had  been  the  Judge  summing  up  the  case  to 
the  jury :— **  Nothing  can  more  tend  to  the  security  of  his  Majesty  and 
his  Government  than  the  scene  which  this  day  exhibits,  in  the  calm, 
humane,  and  impartial  administration  of  justice.  I  declare  to  you  so- 
lemnly, that  my  only  aim  has  been  to  secure  for  the  prisoner  at  the 
bar,  whose  life  and  death  are  in  the  balance,  that  he  should  be  judged 
rigidly  by  the  evidence  and  the  law.  I  have  made  no  appeal  to  your 
passions — you  have  no  right  to  be  swayed  by  them.  This  is  not  even 
a  case  in  which,  if  the  prisoner  be  found  guilty,  the  royal  mercy  should 
be  coupsijelled  to  i|iterfere :  he  is  either  an  f^ccountable  being  or  not  ac- 
countable; if  he  was  unconscious  of  the  mischief  he  was  engaged  in, 
he  is  not  guilty ;  but  if,  when  the  evidence  closes,  you  think  he  was 
conscious,  and  that  he  maliciously  meditated  the  treason  he  is  charged 
with,  it  is  impossible  to  conceive  a  crime  more  detestable ;  and  I  should 
consider  the  King's  life  to  be  ill  attended  to  indeed,  if  not  protected  by 
the  full  vigour  of  the  laws,  which  are  watchful  over  the  security  of  the 
meanest  of  his  subjects.  It  is  a  most  important  consideration,  both  as 
it  regards  the  prisoner  and  the  community  of  which  he  is  a  member* 
Gentlemen,  I  leave  it  with  you."* 

He  had  perceived  some  time,  from  the  looks  and  nods  of  the  jury, 
that  they  were  impatient  to  acquit.  After  a  few  witnesses  had  been 
examined.  Lord  Kenyon  stopped  the  trial,  on  the  ground,  that  a  case  of 
insanity,  at  the  very  time  the  pistol  was  fired,  had  been  clearly  made 
out.  An  Act  of  Pariiament  passed  (40  Greo.  3,  c.  94,)  for  the  detention 
during  the  pleasure  of  the  Crown  of  persons  acquitted  of  treason  or 
felony,  on  the  ground  of  insanity.  Under  this  Act,  Hadiield  was  con- 
fined in  Bedlam  many  years ;  and  it  is  said,  that  he  not  only  survived 
George  Itl.,  but  all  the  judges,  all  the  jurymen,  and  all  the  counsel,  who 
had  taken  part  in  his  trial.f 

I  should  give  a  very  defective  sketch  6f  Erskine's  career  at  the  Bar, 
if  I  did  not  mention  his  merits  as  an  advocate  in  civil  actions.  Uofo^ 
tunately,  very  few  specimens  of  his  eloquence  in-  this  kind  have  been 
preserved ;  but  we  know,  from  undoubted  contemporary  authority,  that 
he  here  shone  unrivalled, — varying  in  the  display  of  talent  according 

*  Lord  Erskine,  in  a  letter  (now  lyinjr  beibro  me)  to  Mr.  Howell,  the  very  kazved 
editor  of  the  *•  State  Trials/*  says,—"  It  is  lucky  you  have  got  Hadfield.  I  hope 
von  have  printed  my  speeches  published  by  Ridcrwav,  as  there  were  many  hlonders 
in  Ghimey's  copy,  who  was  then  getting  very  old.  None  of  my  speeches  have  beea 
so  mooh  read  and  approved." 

t  When  he  had  become  a  veiy  old  man,  I  was  introduced  to  him  by  Dr.  Haslaas 
the  author  of  several  works  upon  madness, — to  which  he  contended  all  men  were 
sabject,  less  or  more.  The  supposed  assassin  was  reading  a  newspaper,  and  talked 
very  rationally  upon  the  topics  of  the  day ;  but  he  con&oed  at  times  subject  ts 
strong  delusion,  and  it  would  have  been  very  unsafe  to  have  discfaannd  him  §nm 
custody. 

See  37  St.  Tr.  1381-1356.    Erskine's  Speeches,  vol.  v.  1-48. 
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ID  the  opportaDfty  of  displaying  it.  For  many  years  he  was  in  almost 
every  cause  tried  at  Nisi  prius  at  Westminster  and  at  the  Guildhall  of 
the  City  of  London,  before  Lord  Mansfield  and  Lord  Kenyon.  He  was 
.  generally  retained  by  the  plaintiff;  and,  whether  his  <;lient  soed  on  a 
hill  of  exchange,  or  on  a  policy  of  insurance,  or  for  an  assault,  or  for 
de&mation,  or  to  establish  a  doubtful  pedigree,  or  to  impeach  the  vali- 
dity of  a  will,  or  for  a  breach  of  promise  of  marriage,  or  for  the  seduc* 
tion  of  a  daughter  or  a  wife,  he  did  all  for  his  client  that  could  be 
eflected  by  zeal,  ingenuity^  boldness,  discretion,  insight  into  the  human 
heart,  and  control  over  human  feelings. 

He  was  almost  invariably  successful  when  he  went  upon  special  re* 
taioers.  Indeed,  to  preserve  the  prestige  of  his  invincibility,  be  de* 
dined  (as  he  was  entitled  to  do,  according  to  professional  etiquette) 
being  counsel  in  a  desperate  case  to  be  tried  in  a  Court  in  which  he  did 
Bot  usually  practise. — He  met  with  one  signal  defeat,  which  he  recol- 
lected with  deep  mortification  to  the  close  of  his  life.  This  was  in  Day 
V.  Day,  tried  in  the  Huntingdon  Assizes,  before  Mr.  Justice  Heath,  in 
the  year  1797.  It  turned  out  to  be  the  Douglas  cause  over  again  in 
Biiniature, — the  question  being,  whether  the  Defendant,  who  had  been 
brought  up  as  heir  to  a  considerable  family  and  a  large  estate,  was  not 
a  supposititious  child  purchased  from  a  poor  woman  in  a  workhouse. 
Brskine  was  for  the  Plaintiff,  and  he  himself  considered  his  speech  on 
this  occasion  as  amongst  his  very  best  forensic  efforts.  Secure  of  vie* 
tory,  he  thus  magnanimously  spoke  of  the  defendant :  **  Notwithstand- 
ing the  suspicions  which  from  the  beginning  obscured  and  questioned 
his  birth,  he  was,  nevertheless,  acknowledgeid  by  his  family,  and  has 
arrived  at  man's  estate  with  the  feelings  of  a  gentleman. — I  learn,  in- 
deed, that  his  conduct  and  character  are  every  way  worthy  of  a  genuine 
descent. — I  hear  the  very  best  report  of  him  from  all  quarters,  and  it 
makes  a  strong  and  painful  impression  upon  me.  I  am  wholly  a  stran- 
ger in  this  place,  utterly  unknown,  I  believe,  to  all  of  you  whom  I  am 
addressing ;  but  I  might  safely  appeal  to  those  around  the  table  who 
have  long  known  me,  whether  they  think  me  capable  of  enjoying  any 
triumph  or  gratification  jn  being  even  the  instrument  of  the  justice  I 
seek  at  your  hands,  when  the  administration  of  it  must  give  so  much 
pain  to  a  deserving  individual  wholly  guiltless  of  the  fraud  which  placed 
him  in  his  present  station. — In  such  a  case  the  best  minds  find  it  the 
niost  difficult  to  be  just ;  because  the  understanding  sMrinks  back  from 
its  office,  and  the  heart  pulls  against  the  faithful  discharge  of  such  a 
dressing  jurisdiction.  But  it  is  necessary,  in  equal  justice,  to  con- 
template the  other  side  of  the  case,  and  to  be  made  impartial  by  revolv- 
ing in  your  minds  the  situation  of  the  plaintiff  if  the  defendant's  birth 
be  really  supposititwus."  The  case  as  opened  was  sworn  to  by  several 
witnesses ;  but  their  credit  was  a  good  deal  shaken  in  cross-examina- 
tion ;  and,  a(\er  a  summing  up  from  Mr.  Justice  Heath,  which  appears 
to  roe  very  fair,  the  jury  found  a  verdict  for  the  defendant. 

Erskine,  on  his  return  to  London,  wrote  a  letter  r  a  _^^_  o  i^go  i 
to  the  plaintiff's  attorney,  in  which  he  says,  "  The  l^^^^^  ^»  ^'"^'i 
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charge  of  the  Judge  is  a  reproach  to  the  admiaistratioo  of  Eoglisb  joi- 

tice,  being,  from  the  beginning  to  the  end  of  it,  a  mass  of  consummate 
absurdity,  and  ignorance  of  the  first  rules  of  evidence.  If  be  had  dooe 
his  duty,  I  think  the  verdict  would  have  been  otherwise.  You,  how- 
ever, have  the  consolation  to  reflect,  that  you  have  not  been  wanting  in 
any  part  of  the  duty  cast  upon  you ;  and  I  have  the  greatest  pleasoie 
in  assuring  you  that,  in  the  whole  course  of  my  professional  life,  I  never 
saw  greater  vigilance,  nor  a  more  enlightened  course  of  proceeding, 
than  has  marked  and  distinguished  you  in  this  unfortunate  business." 
A  rule  for  setting  aside  the  verdict,  and  for  a  trial  at  bar,  having,  afler 
long  argument,  been  discharged,  Erskine,  more  indignant,  thus  ad- 
TM ARCH  16  1798 1  ^^^^'^^  ^^®  attorney  :  "  My  opinion  of  Mr.  Day's 
*-  '  *-■  cause  you  can  scarcely  believe  to  be  at  all  altered; 

my  mind  must  be  indeed  shallow  in  the  extreme,  if  anything  which 
passed  in  the  King's  Bench  could  make  any  other  impression  upon  it 
than  that  of  utter  contempt  for  the  prejudices  of  Judges  in  the  blind 
support  of  one  another's  errors.  Kenyon's  mind  is  of  a  size,  and, 
generally  speaking,  of  a  character  to  disdain  such  a  course ;  but  be 
appears  to  me  to  have  laid  aside  his  reason  in  the  speech  he  delivered," 
rj  |»  27  1  ^^^y  y^&i's  A^ci'  he  said,  in  a  letter  to  the  Plaintiff,  who 
*-  ^  '  *^  was  then  about  to  publish  the  trial,  '*  Take  care  not  to 
abridge  a  syllable  of  Mr.  Justice  Heath's  charge ;  when  the  whole  a|h 
pears  toother,  nothing  but  the  utmost  contempt  can  follow."  And 
when  the  publication  came  out,  he  thus  again  addressed  him :  "  No- 
thing could  be  more  perfectly  honourable  and  just  than  your  conduct 
throughout  in  the  painful  and  unprosperous  endeavour  to  establish  your 
inheritance.  The  best  possible  vindication  of  your  conduct  is  to  have 
published,  as  you  have  done^  a  faithful  account  of  the  proceedings.  I 
should  be  sorry,  however,  if  I  had  been  formerly  a  Common  Law 
Judge,  that  the  public  should  have  to  read  such  evidence  as  you  have 
printed,  and  such  a  summing  up  of  mine."* 

It  was  in  actions  for  criminal  conversation  that  he  was  thought 
chiefly  to  excel.  He  joined  with  all  right*judging  persons  in  condemn- 
ing the  English  law  that  permits,  and,  indeed,  with  a  view  to«  divorce, 
requires,  an  injured  husband  to  seek  a  pecuniary  compensation  for  hii 
dishonour:  but  when  called  upon  to  dwell  upon  the  happiness  arisiog 
from  the  purity  of  domestic  life,  and  the  ruin  produced  by  its  contami* 
nation,  while  performing  his  forensic  duties  he  inculcated  morality, 

Sirhaps,  more  forcibly  than  some  orthodox  divines  from  their  pulpils^ 
is  two  most  celebrated  speeches  upon  this  subject, — one  when  he  was 


-**  Manet  altA  mente  reportom 


Jadiciam  Paridit.** — 
This  letter  bears  date  2d  Feb.  1823,  within  a  few  months  of  Lord  Erakine*s  death. 
I  have  heard  an  anecdote  (which  was  probably  a  pore  invention)  that  he  thus  sM- 
cessfnlly  took  off  the  efibct  of  another  stronir  summlnir  up  aj^tnat  him  in  an  in* 
portant  cause.  Old  Mr.  Justice  Gould,  the  presiding  Jud^,  being  hardly  aodibK 
and  quite  unintelligible  to  the  jorv,  Erskine,  sitting  in  their  view,  nodded  assent  to 
all  that  was  said ;  and—making  them  believe  that  the  law  Was  laid  down  altogether 
in  his  ^voor, — obtained  ths  verdict 
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hi  the  plaiotifi;  aod  the  other  when  he  was  for  the  defendaat, — are 
preserved,  having  been  published  under  his  own  superintendence. 
The  first  was  Markham  v.  Faucet^  in  which  the  action  was  brought 
\fS  a  ctei^man,  the  son  of  the  Archbishop  of  York,  against  a  country 
gentleman  who  lived  in  his  parish,  and  with  whom  be  had  been  on 
terms  of  great  intimacy.  AAer  describing  the  long-continued  friend* 
ship  of  the  parties,  he  thus  continued :  <*  Yet,  dreadful  to  relate,  and  it 
is  the  bitterest  evil  of  which  the  plaintiff  has  to  complain,  a  criminal  in- 
tercourse, for  nearly  five  years  before  the  discovery  of  the  connexion, 
bad  roost  probably  taken  place.  I  will  leave  you  to  consider  what 
must  have  been  the  feelings  of  such  a  husband,  upon  the  fatal  discovery 
that  his  wife — and  such  a  wife — had  conducted  herself  in  a  manner  that 
not  merely  deprived  him  of  her  comfort  and  society,  but  placed  him  in 
a  situation  too  horrible  to  be  described.  ...  He  does  not  know  at  what 
time  this  heavy  calamity  fell  upon  him.  He  is  tortured  by  the  most 
afflicting  of  all  human  sensations.  When  he  looks  at  the  children 
whom  be  is  by  law  bound  to  protect  and  to  provide  for,  and  from  whose 
existence  he  ought  to  receive  the  delightful  return  which  the  union  of 
instinct  add  reason  has  provided  for  the  continuation  of  the  world,  he 
knows  not  whether  he  is  lavishing  his  fondness  and  affection  upon  his 
own  children,  or  upon  the  seed  of  a  villain,  sown  in  the  beAJ  of  his  honour 
aad  his  delight.  He  starts  back  with  horror,  when,  instead  of  seeing  his 
own  image  reflected  from  their  infant  features,  he  thinks  he  sees  the  de- 
stroyer of  his  happiness, — a  midnight  robber  introduced  into  his  house 
aader  professions  of  friendship  and  brotherhood, — a  plunderer,  not  in 
the  repositories  of  his  treasure,  which  may  be  supplied,  or  lived  without, 
'^bid  there  tchere  he  had  garnered  up  his  hopes — where  either  he  must 
tine,  or  hear  no  life^  God  himself,  as  he  has  constituted  human  na- 
ture, has  no  means  of  alleviating  such  an  injury  as  this.  While  the 
aepsibilities,  afiections,  and  feelings  which  he  has  given  to  man  remain, 
it  is  impossible  to  heal  a  wound  which  strikes  so  deep  into  the  soul.  .  • 
I  have  established  a  claim  for  damages  that  has  no  parallel  in  the  annals 
of  fasbbnabie  adultery.  It  is  rather  like  the  entrance  of  sin  and  death 
into  this  lower  world.  The  pair  were  living,  like  our  first  parents,  in 
Paradise,  till  this  Demon  saw  and  envied  their  happy  condition.  Like 
them,  they  were  in  a  moment  cast  down  from  the  pinnacle  of  human 
Iiappiness  into  the  very  lowest  abyss  of  sorrow  and  despair.  In  one 
point,  indeed,  the  resemblance  does  not  hold,  which,  while  it  aggravates 
the  crime,  redoubles  the  sense  of  suffering.  '  It  was  not  an  enemy  that 
hath  done  nne  this  dishonour,  for  then  I  could  have  borne  it.  Neither 
vas  it  mine  adversary  that  did  magnify  himself  against  me  ;  for  then, 
peradventure,  1  would  have  hid  myself  from  him :  but  it  was  even  thou, 
"ay  companion,  my  guide,  mine  own  familiar  friend.'  •*• 

lo  Hmcard  v.  Bingham^  which  was  an  action  of  the  same  descrip- 
^n  by  the  heir  presumptive  to  the  Duke  of  Norfolk  against  the  eldest 
aoQ  of  the  Earl  of  Lucan,  Erskine  was  counsel  for  the  defendant,  but 

•  Ertkiiie*s  Speeches,  vol.  v.  169-195. 


412  REIGN  OF  GEORGE  IIL 

made  his  client  appear  the  party  aggrieved.  There  had  heen  a  mutual 
attachment  between  the  lady,  a  daughter  of  Lord  Fauconberg,  and  the 
defendant :  they  had  been  engaged  to  be  married  before  her  acquaint- 
ance with  the  plaintiff,  and  her  parents  had  broken  off  that  match  for 
what  appeared  the  superior  advantages  of  a  new  olier.  This  was  the 
theme  of  Erskine's  splendid  apology,  or  rather  retaliation,  and  coun- 
tercharge : — "  I  have  the  noble  Judge's  authority  for  saying  that  the 
gist  of  this  action  is  the  plaintiff^s  loss  of  the  contort  and  society  of  his 
vrife  by  the  seduction  cf  the  defendant.  The  loss  of  her  affectioa  and 
of  domestic  happiness  are  the  only  foundations  of  his  complaint.  Now, 
before  anything  can  be  lost,  it  must  have  existed^ — before  anything  can 
be  taken  away  from  a  man,  he  must  have  had  it, — before  the  seduction 
of  a  woman's  affections  from  her  husband  can  take  place,  he  mast  have 

possessed  her  affections In   order,   therefore,   to  examine  this 

matter  (and  I  shall  support  every  syllable  that  I  utter  with  the  most 
precise  and  incontrovertible  proofs),  I  will  begin  by  drawing  up  the  cur- 
tain of  this  blessed  marriage-bed,  whose  joys  are  supposed  to  be  nipped 
in  the  bud  by  the  defendant's  adulterous  seduction.  Nothing  certainly  is 
more  delightful  to  the  human  fancy  than  the  possession  of  a  beautiful 
woman  in  the  prime  of  health  and  youthful  passion  :  it  is  beyond  all 
doubt  the  highest  enjoyment  which  God  in  his  benevolence  and  for  the 
wisest  purposes  has  bestowed  upon  his  own  image:  I  reverence  as  I 
ought  that  mysterious  union  of  mind  and  body  which,  while  it  con- 
tinues our  species,  is  the  source  of  all  our  affections, — which  builds  up 
and  dignifies  the  condition  of  human  life, — which  binds  the  husband  to 
the  wife  by  ties  more  indissoluble  than  laws  can  possibly  create,  and 
which  by  the  reciprocal  endearments  arising  from  a  mutual  passion,  a 
mutual  interest,  and  a  mutual  honour,  lays  the  foundation  of  that 
parental  affection  which  dies  in  the  brutes  with  the  necessities  of  nature, 
but  which  reflects  back  upon  the  human  parents  the  unspeakable  sym- 
pathies of  their  offspring,  and  all  the  sweet,  delightful  relations  of  social 
existence.  While  the  curtains  therefore  are  still  closed  od  this  bridal 
scene,  your  imaginations  will  naturally  represent  to  you  this  charming 
woman,  endeavouring  to  conceal  sensations  which  modesty  forbids  the 
sex,  however  enamoured,  too  openly  to  reveal, — wishing  beyond  ade- 
quate expression  what  she  must  not  even  attempt  to  express,  and  seem- 
ingly resisting  what  she  burna  to  enjoy.  Alas,  gentlemen !  you  roust 
prepare  to  see  in  the  room  of  this  a  scene  of  horror  and  of  sorrow; 
you  must  prepare  to  see  a  noble  lady,  whose  birth  surely  required  no 
further  illustration ;  who  had  been  courted  to  marriage  before  she 
heard  even  her  husband's  name;  and  whose  affections  were  irretrievably 
bestowed  upon  and  pledged  to  my  honourable  and  unfortunate  clienf. 
You  must  behold  her  given  up  to  the  plaintiff  by  the  infatuation  of 
parents,  and  stretched  upon  the  bridal  bed  as  upon  a  rack, — torn  from 
the  arms  of  a  beloved  and  impassioned  youth,  himself  of  noble  birth, 
—only  to  secure  the  honours  of  a  higher  title, — a  legal  victim  on  the 
altar  of  heraldry.  Gentlemen,  this  is  no  high  colouring  for  the  pur- 
pose  of  a  cause  ,*  no  words  of  an  advocate  can  go  beyond  the  pltio 
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ooadorDed  efieet  of  the  evidence :  I  will  prove  to  you  that  when  she 
prepared  to  retire  to  her  chamber,  she  threw  her  desponding  arms 
around  the  neck  of  her  confidential  attendant,  and  wept  upon  her  as  a 
criminal  preparing  for  execution  :  I  will  prove  to  you  that  she  met  her 
bridegroom  with  sighs  and  tears — the  sighs  and  tears  of  afflicted  love 
for  Mr.  Bingham,  and  of  rooted  aversion  to  her  husband.  Gentlemen, 
this  was  not  the  sudden  burst  of  youthful  disappointment,  but  the  fixed 
and  settled  habit  of  a  mind  deserving  of  a  happier  fate.  I  shall  prove 
that  she  frequently  spent  her  nights  upon  a  couch,  in  her  own  apart* 
ments,  dissolved  in  tears ;  that  she  frequently  declared  to  her  woman 
that  she  would  rather  go  to  Newgate  than  to  Mr.  Howard's  bed ;  and  it 
will  appear  by  her  own  confession  that  for  months  subsequent  to 
the  marriage  she  distinctly  refused  him  the  privileges  of  a  husband.  •  .  . 
My  learned  friend  deprecates  the  power  of  what  he  terms  my  pathetic 
eloquence.  Alas,  gentlemen,  if  I  possessed  it,  the  occasion  forbids  its 
exertion,  because  Mr.  Bingham  has  only  to  defend  himself,  and  cannot 
demand  damages  from  Mr.  Howard  for  depriving  him  of  what  was  his 
by  a  title  superior  to  any  law  which  man  has  a  moral  right  to  make. 
Mr.  Howard  was  rbvbr  married  :  God  and  nature  forbad  the  banns 
of  such  a  marriage.  If,  indeed,  Mr.  Bingham  this  day  could  have  by 
me  addressed  to  you  his  wrongs  in  the  character  of  a  plaintiff  demand- 
ing reparation,  what  damages  might  I  not  have  asked  for  faim  ? — and 
without  the  aid  of  this  imputed  eloquence,  what  damages  might  I  not 
have  expected  7  I  would  have  brought  before  you  a  noble  youth,  who 
had  fixed  his  affections  upon  one  of  the  most  beautiful  of  her  aex,  and 
who  enjoyed  hers  in  return, — I  would  have  shown  you  their  suitable 
condition, — I  would  have  painted  the  expectation  of  an  honourable 
uoion,  and  would  have  concluded  by  showing  her  to  you  in  the  arms  of 
another,  by  the  legal  prostitution  of  parental  choice  in  the  teeth  of  affec- 
tion,— with  child  by  a  rival,  and  only  reclaimed  at  last,  after  so  cruel 
and  so  afflicting  a  divorce,  with  her  freshest  charms  despoiled  and  her 
very  morals  in  a  manner  impeached,  by  asserting  the  purity  and  virtue 
of  her  original  and  spotless  choice.  Good  God  !  imagine  my  client  to 
be  PLAnrriPF,  and  what  damages  are  you  not  prepared  to  give  him  ? 
And  yet  he  is  here  as  DiFiNDAirr,  and  damages  are  demanded  against 
him.    Ob,  monstrous  conclusion  !'* 

He  went  on  in  the  same  strain  above  an  hour  longer,  taking  occasion 
to  warn  the  aristocracy  of  the  ruin  which  the  mercenary  spirit  which 
was  here  displayed  would  bring  upon  their  order.  The  jury,  as  they 
aflerwards  declared,  were  resolved  to  find  a  verdict  for  the  defendant, 
with  heavy  damages  to  be  paid  to  him — till  they  were  reminded  by  the 
Judge  that  no  blame  was  imputable  to  the  plaintiff,  as  he  had  not  been 
made  aware  of  the  previous  engagement ;  that  when  the  lady,  under 
whatever  influence,  had  vowed  to  be  his  at  the  altar,  and  their  hands 
had  been  joined  by  the  priest,  she  became  his  wife  according  to  the  laws 
both  of  God  and  man ;  that  their  sacred  union  ought  to  have  been  re- 
spected by  the  defendant,  however  much  he  was  to  be  pitied,  as  his 
wrongs  were  irremediable ;  that  it  was  his  duty  to  have  flea  from  temp* 
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tatioD,  instead  of  cherishing  a  guilty  flanrie ;  that  he  had  inflicted  an  in* 
jury  for  which  he  was  liable  to  make  compensation,  by  rendering  it  im- 
possible for  the  plaintiff  ever  to  win  the  affections  of  his  wife,  or  to 
behold  her  more ;  that  the  jury  were  bound  by  their  oaths  to  6nd  a 
verdict  for  the  plaintiff,  if  they  believed  that  the  adultery  had  been  com- 
mitted, and  that  they  would  not  be  justified  in  affixing  a  brand  upon  him 
by  awarding  trifling  damages.  The  jury  at  last  did  find  for  the  piainliff, 
damages  600/. — 10,000/.  being  the  lowest  sum  which  in  such  cases  was 
then  usually  awarded.* 

In  the  case  of  Dunning  v.  Sir  Tkomcts  Turton^  of  which  we  have 
a  very  imperfect  report,  Erskine  appears  to  have  produced,  perhaps,  a 
still  greater  effect  by  describing  the  state  of  a  husband  fondly  attached 
to  his  wife,  but  suspecting  her  fldelity, — painting  in  the  most  lively  co- 
lours the  different  emotions  of  his  soul — the  agonies  of  suspense — the 
feverish  irritation  of  unrelieved  doubt — the  struggles  of  the  wounded 
spirit  as  to  a  fact,  which,  while  the  heart  wanted  to  disbelieve,  reason 
told  him  was  but  too  true.  The  advocate  excited  the  most  thrilling 
emotions  when  he  quoted  from  Othello : — 

**0h,  what  damned  moments  telb  he  o*er, 
Who  doubts,  believes,  suspects,  yet  strongly  loves.** 

*'  But,'*  added  he,  with  overwhelming  force,  '*  when  suspicion  is  realized 
into  certainty,  and  his  dishonour  is  placed  beyond  the  reach  of  doubt, 
Despair  assumes  her  dominion  over  the  aflHicted  man,  and  well  might  he 
exclaim  from  the  same  page : — 

*  Had  it  pleased  Heaven 

To  try  me  with  affliction ;  had  He  rain*d 

All  kmds  of  sores  and  shames  on  my  bare  head; 

Steep*d  me  in  poverty  to  the  very  lips ; 

Given  to  captivity  me  and  my  hopes, 

I  should  have  found  in  some  place  in  my  sool 

A  drop  of  patience.    But  now  — • " 

He  stopped,  and  tears  filled  every  eye.  His  recitation  was  perlect, 
and  his  felicitous  quotations,  though  carefully  premeditated,  seemed  the 
spontaneous  recollections  of  the  moment.t 

It  is  with  unfeigned  sorrow  that  I  must  take  leave  of  Erskioe  as  an 
advocate  at  the  bar,  where  his  superiority  to  the  rest  of  mankind  was 
so  striking, — and  that  I  must  now  attend  him  through  scenes  in  which 
he  acted  a  subordinate  part,  and  in  which  justice  requires  that  he  should 
sometimes  be  severely  censured. 

During  the  concluding  years  of  Mr.  Pitt's  first  Administration,  Era- 
n 708-1 801 1  ^''^^  almost  entirely  absented  himself  from  the  House  of 
*•  'J  Commons,  despairing  of  his  party,  and  of  the  country, 

and  defending  the  measures  of  secession  to  which  the  opposition  leaders 

•  Erskine's  Speeches,  vol.  v.  195-313. 

1 1  was  told  hj  a  barrister  who  had  often  been  in  causes  with  him  that  he  ossd 
to  prodnoe  his  proposed  quotations  at  consultation  the  nifht  before,  and  take  the 
opinion  of  his  juniors  upon  them ;  but  my  learned  informant  was  noted  for  "shoot* 
ing  with  a  kmg  bow.** 
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iheo  improdently  resorted.  I  do  not  much  wonder  that  he  should  not 
hare  taken  part  in  the  debates  concerning  the  conduct  of  the  war ;  for 
the  prostrate  Whigs  were  not  able  to  get  a  hearing  either  in  or  out  of 
Fsrliament,  when  they  attempted  to  touch  upon  this  subject, — tremen- 
doos  majorities  approving  of  the  expedition  to  Walcheren, — of  the  ex- 
pedition to  FerroI,r-of  the  expedition  to  Quiberon,  and  of  wasting  the 
strength  of  the  nation  in  taking  Sugar  Islands  in  the  West  Indies,  for 
the  extension  of  the  slave  trade.  But  it  is  remarkable  that  he  should 
have  been  silent  upon  the  Union  with  Ireland,  and  other  great  consti- 
tutional questions  which  were  from  time  to  time  brought  before  the 
HoQse  of  Commons.  He  probably  persuaded  himself  that  it  was  better 
for  the  public,  that  he  should  offer  no  resistance  to  the  measures  of  the 
Government ;  and  he  had  no  pleasure  in  going  from  Westminster  Hall, 
where  he  was  applauded  and  triumphant,  to  St.  Stephen's  Chapel, 
where  bis  powers  of  persuasion  utterly  failed,  and  where  he  was  some- 
times even  slighted.  He  did  speak  in  favour  of  a  Bill  to  make  adultery 
an  indictable  ofience,*  and  he  supported  another  Bill  to  check  the  esta- 
blishment of  monastic  orders  in  this  country ,t  neither  of  them  being 
connected  with  politics;  but  he  considered  it  vain  to  combat  the  supre- 
macy of  Pitt,  who,  having  carried  the  Irish  Union,  and  annihilated  the 
Whig  Opposition,  seemed  more  firmly  established  in  power  than  at  any 
former  period. 

But  at  the  opening  of  the  first  session  of  the  united  Parliament  of 
Great  Britain  and  Ireland  a  rumour  arose,  that  from  rj  -g^-  ^ 
the  failure  of  bis  attempt  to  grant  Catholic  emancipa-  ••  "*  ^^"^"J 
tioo,  or  from  a  desire  that  peace  should  be  negotiated  by  another 
Minister,  he  was  about  voluntarily  to  descend  into  the  rank  of  a  private 
citizen.  This  strange  Ministerial  crisis,  prolonged  by  the  mental  alien- 
ation of  the  King,  I  have  described  in  the  Life  of  Lord  Loughborough, 
and  I  must  recur  to  it  in  the  Life  of  Lord  Eldon,  as  it  terminated  in 
transferring  the  Great  Seal  from  the  one  to  the  other.  But  Erskine 
had  no  share  in  it ;  for  the  Whigs  had  only  to  look  on  as  spectators— 
the  struggle  being  between  different  sections  of  their  opponents, — and 
pb  prospect  appeared  of  their  ever  being  restored  to  power.  When  Mr. 
Addington  was,  at  last,  installed  in  oflice,  several  of  them,  with  a  view 
to  rescue  him  from  the  thraldom  of  Pitt,  were  inclined  to  support  him ; 
and  there  actually  was  a  negotiation  opened  for  Erskine  becoming 
Attorney-General.  "During  the  Administration  of  Addington,"  says 
Mr.  Moore,  "  Erskine,  led  by  the  example  of  Lord  Moira,  Sheridan, 
Tieroey,  and  others  of^  the  friends  with  whom  he  usually  acted,  mani- 
fested a  willingness  to  support  the  new  Minister,  and  was  even  on  the 
point  of  accepting  the  office  of  Attorney-General.  Overtures  to  that 
effect  having  been  transmitted  to  him  by  Mr.  Addington,  he  thought  it 
his  duty  to  lay  them  before  the  Prince  of  Wales,  whose  service,  in  case 
of  an  acceptance  of  the  office,  it  would  be  necessary  for  him  to  relin- 
qoWi,    In  his  answer,  conveyed  through  Mr,  Sheridan,  the  Prince, 

•  35  Pari  Hist  309.  fib.  361. 
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while  he  expressed  the  most  friendly  feelings  towards  Brskioe,  declined, 
at  the  same  time,  giving  any  opinion  as  to  either  his  acceptance  or  refiml 
of  the  office  of  Attorney-General  if  ofiered  to  him  under  the  present  cir- 
cumstances. His  Royal  Highness  also  added  the  expression  of  his 
sincere  regret  that  a  proposal  of  this  nature  should  have  been  sub* 
mitted  to  his  consideration  hy  one  of  whose  attachment  and  fidelity  to 
himself  he  was  well  convinced}  but  who  ought  to  have  felt,  from  the 
line  of  conduct  adopted  and  persevered  in  by  his  Royal  Highness,  tkiat 
he  was  the  very  last  person  who  should  have  been  applied  to  for  either 
his  opinion  or  concurrence  respecting  the  political  conduct  or  coa- 
nexions  of  any  public  character,  especially  of  one  so  intimately  con- 
nected with  him  and  belonging  to  his  family.  Upon  this  expression  of 
the  Prince's,  sentiments  the  offer  was  of  course  declined.''*  By  listeo- 
ing  to  this  overture  Brskine  incurred  no  suspicion  of  vacillation ;  for  be 
really  believed,  at  the  time,  that  Mr.  Addington  not  only  was  desirooi 
of  making  peace,  but  that  he  meant  to  depart  from  the  arbitrary  policy 
which  had  been  adopted,  since  the  year  1702,  with  respect  to  the  in- 
ternal government  of  the  country  .f 

He  showed  his  steady  adherence  to  his  old  principles  by  the  pait 
which  he  soon  aAer  took  in  the  projected  coalition  with  the  '*  Greoville- 
Windhamites,"  as  they  were  called, — ^a  section  of  Mr.  Pitt's  colleagues 
that  had  gone  out  with  him,  and  were  now  desirous  of  having  Mr.  Fox 
for  their  leader,  with  a  view  of  vigorously  pushing  on  the  prosecutkA 
of  the  war.  He  was  one  of  those  who  met  at  Norfolk  House,  for  the 
purpose  of  frankly  remonstrating  with  Mr.  Fox  against  the  offered 
alliance;  and  the  remonstrance  then  agreed  to,  strongly  marked  by 
generous  sentiments  of  private  friendship  and  of  enlightened  patriotisiii, 
was  said  to  have  been  drawn  by  him4 

Without  joining  the  Administration,  he  gave  it  his  countenance.  The 
FNov  8  1801 1  P^^®  ^^  Amiens  being  concluded,  he  voted  with  the 
^        *    '  '-I  majority  in  approving  of  it ;  and  he  made  a  vigoreos 

•  Life  of  SheridaD,  ii.  333. 

t  The  Allowing  are  eartracii  of  lettere  which  he  wrote  to  a  friend  while  this  m- 
g otiation  was  goiag  on :— **  1  know  and  ftel  my  own  high  itatiom  in  Ihe 


(which,  I  may  say  in  a  private  letter,  no  man  ever  held  beforo  lor  such  a  nnmbcr 
of  yean),  and  I  know  and  feel  alio  the  etiqaette  it  impoeea  upon  me  with  regard  to 
my  juniors,  however  accidentally  placed  above  me  by  temporary  political  oflSoea 
But  so  &r  am  I  on  that  account  from  wishing  to  stand  in  the  wiv  or  the  advaotafei 
which  such  accidents  may  be  thought,  from  custom,  to  have  conferred,  or  may  he» 
after  confer  upon  those  who  hold  them,  that  I  shoidd  be  the  very  last  man  in  the 
world  to  take  the  least  interest  in  frnding  any  precedents,  if  any  were  wanting,  Ar 
supporting  any  disposition  in  any  body  to  support  my  advancement  out  of  the  yn- 

per  course  of  things." **  F<or  myself  I  can  say  positively,  that  if  all  the  high 

offices  in  the  law  were  to  fell  vacant  to-morrow,  and  to  be  filled  up  withoot  tey 
thouglit  of  me,  it  would  not  in  the  slightest  decree  a£fect  the  conduct  which  I  baft 
prescribed  to  myself^  from  the  best  attention  I  nave  been  able  to  give  to  that  line  of 
oondact  which  the  public  ought  to  expect  from  me,  and  which  my  conscience  ap- 
proves." ....**  I  am  in  a  lucrative  and  honourable  situation,  and  I  will  rsmatn  in 
It  till  the  time  comes  (if  it  ever  does)  when  I  can  vindicate  to  friends  and  fees  the 
change  in  my  situation." 

t  Moore*s  Life  of  Sheridan,  ii.  334. 
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9peeck  in  defence  of  the  Convention  with  Russia  for  defining  some  of 
oor  controverted  belligerent  rights  against  neutrals.  On  this  occasion, 
be  said : — "  I  cannot,  Sir,  refuse  myself  the  pleasure  of  expressing  the 
most  unqualified  approbation  of  the  nnanner  in  which  the  Convention 
has  been  so  happily  concluded.  Not  long  ago  I  saw  three  great  nations 
of  the  North  confederated  against  the  vital  interests  of  our  country ; 
yet  in  so  short  a  time  afterwards  I  now  see  the  same  powers  pledged  to 
concur  with  us  in  their  support,  by  upholding  our  ancient  system  of  in- 
tomational  law.  The  effect  of  such  a  successful  conspiracy  must  have 
been  to  establish  universally,  that  free  bottoms  should  make  free  goods ; 
because  they,  who  denied  the  right  of  search,  and  enforced  the  refusal, 
annihilated  every  regulation  against  enemies*  property  as  contraband 
of. war,  since  it  is  only  by  search  that  the  invasion  of  neutrality  can  be 
detected.  The  risht  of  search  is  now  recognised  as  the  general  law  of 
civilised  states.  We  have  preserved  the  honour  and  interests  of  our 
own  country,  by  not  forgetting  that  other  countries  have  honour  and 
interests  also.  Without  this  reasonable  compromise  we  could  not  have 
bad  a  peace  so  likely  to  continue,  for  it  will  be  pursued  as  it  was  made 
*in  the  spirit  of  peace.  I  wish  France  and  every  other  nation  to  see 
that  our  divisions  are  at  an  end.  We  have  made  many  sacrifices  in  the 
course  of  the  late  contest,  and  we  must  make  many  more  to  redeem  our 
eouDtry  from  the  consequences  of  a  war,  the  continuance  of  which 
might  have  been  fatal  to  it,  and  to  the  whole  civilized  world.  I  hope, 
Sir,  that  Ministers  will  now  pursue  towards  their  fellow-subjects  the 
same  liberal  policy  which  upon  this  occasion  they  have  shown  towards 
adversaries.  This  is  still  wanting.  I  am  now  looking  forwards,  and 
ooDfidently  maintain  that,  if  the  people  of  Great  Britain  and  Ireland 
were  governed  according  to  the  spirit  of  our  laws,  mildly  administered, 
they  would,  to  use  the  language  of  Mr.  Burke,  *  for  ever  cling  and 
grapple  to  you,  and  nothing  could  tear  them  from  their  allegiance.' 
Nothing,  indeed,  can  estrange  them  from  our  invaluable  Constitution 
but  shutting  them  out  from  its  benefits."*' 

During  the  present  session,  Erskine  again  came  forward  in  the  debate 
caused  by  Mr.  NicholFs  motion  to  "  thank  the  Crown  for  the  removal 
of  Mr,  Pitt;"  and  Sir  H.  Mildmay's  amendment,  p^  „  lanoi 
"That  Mr.  Pitt,  for  his  services  while  Minister,  de-  L^"  ^'  ^°"^-J 
served  the  gratitude  of  the  House."  He  was  particularly  severe  on  Mr. 
Pitt's  injudicious  refusals  to  treat  for  peace  with  Bonaparte ;  and  on  his 
resignation, — ^which  he  represented  as  "a  desertion  of  the  vessel  of  the 
state  when  she  was  labouring  in  the  tempest,  and  in  danger  of  being 
dashed  to  pieces  among  the  rocks  which  surrounded  her."  The  vote  of 
thanks,  however,  was  carried  by  a  majority  of  224  to  62,t  partly  from 
the  recollection  of  Pitt's  former  Administration,  and  still  more  from  the 
anticipation  that  he  must  ere  long  be  Minister  again. 

«  36  Pari.  HiBt.  378.  1 36  Pari.  Hist  tt«,  €53. 
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CHAPTER  CLXXXIIf. 

CONTIKVATIOn  OF  THE  LIFE  OF  LOHO  BRSKINE  TILL  BB  BECAME 
l6RU  CHA2VCELLOB. 

In  the  long  vacation  of  this  year,  Erskine  went  to  Paris,  where  he 
expected  that  he  must  be  gazed  at — on  account  of  his  fame  as  an  advocate, 
and  the  leading  part  which  he  conceived  he  had  taken  for  many  yean 
r         ld02  1  ^"  ^^^  House  of  Ck)mmon8;  but  his  vanity  was  cooii> 
I^A.  D,  .J  ^gpjjjjiy  mortified  by   his  reception  there.     He  knew 

hardly  anything  of  the  French  language,  so  that  he  could  not  assist  in 
spreading  his  own  fame ; — none  of  his  forensic  speeches  had  been  traas* 
tated  into  French,  and  his  political  consequence  was  utterly  extinguished 
by  the  presence  of  Fox,  who  had  gone  over  to  collect  materials  for  his 
*^  History  of  the  Reign  of  James  it.,"  and  was  run  aAer  as  a  prodigy. 

We  have  the  following  account  from  an  eyewitness  of  our  hero^ 
reception  by  the  First  Consul : ''  Bonaparte,  at  the  levee,  made  a  long  florid 
address  to  Fox,  to  which  the  modest  statesman  made  no  reply.  Ers- 
kine's  presentation  followed.  I  am  tempted  to  think  that  he  felt  some 
disappointment  at  not  being  recognised  by  the  First  Consul ;  there  was 
«ome  difficulty  at  first,  as  Erskine  was  understood  to  speak  little  French.  ^ 
Monsieur  Talleyrand's  impatient  whisper  to  me,  I  ftincy  I  yet  hear: 
«  Parle-UU  Eran;ois  ?"  Mr.  Merry,  the  English  Consul,  already  &• 
tigued  with  his  presentations,  and  dreading  a  host  to  come,  imperfectly 
dMignated  Erskine^-when  the  killing  question  followed,  *^  Ete9'Vaui  U- 
gitie  ?^  This  was  pronounced  by  Bonaparte  with  great  indifiereooe, 
or,  at  least,  without  any  marked  attention.* 

Erskine  was  better  treated  at  the  Cour  de  Cassation,  if  we  may 
credit  Monsieur  Berryer,  the  Elder,  who,  in  his  "  Souvenirs^^^  is  rather 
imaginative.     **  One  morning,"  says  he,  in  narrating  his  visit  to  Loodon 

»  Trotter*s  Memoirs  of  Fox,  p.  268.  However,  the  Rig:ht  Hon.  Thomai  Enkins 
writes  to  me, — **  Mr.  Trotter  has  mitonderstood  the  ciruumstanoe  to  which  he  al- 
lodes,  obnottsly  in  no  friendlv  spirit.  My  fiither  was  introdaced  to  Bonaparte  sot 
hy  name,  but  by  bis  official  title  as  Chancellor  to  the  Prince  of  Wales.  The  FW 
doosul,  not  knowing  the  natare  of  this  office,  or  the  name  of  the  individual  who 
filled  it,  put  the  question,  *  Ete$>vo»9  legiiU  '*  When  my  father  was  afterwards,  at 
an  evening  party  given  by  Madame  Josephine,  introdaced  to  the  hero  by  his  name. 
Napoleon  alluded  to  his  former  interview  by  saying,  *  Yon  are  better  known  to  wm 
by  your  name  than  your  office.*  ** 

Conmn,  who  was  then  likewise  at  Paris,  escaped  the  mortification  of  such  ^QJ^ 
tion  being  addressed  to  him,  by  luckily  keeping  away  from  Bonaparte*8  levee.  Thv 
he  wrote  to  a  fiiend  while  still  in  some  doubt  npon  the  subject : — **  I  dont  soppose 
I  shall  get  myself  presented  to  the  Consul ; — not  having  been  privately  baptised  at 
8t  James's  would  be  a  difficulty ;— to  get  over  it  a  fiivoar;--«nd  then  the  troaUe 
of  getting  myself  costumed  for  the  show; — and  then  the  small  value  of  being  drifCB 
like  the  beasts  of  the  field  before  Adam  when  be  named  them.  I  think  I  >baa*t 
mind  it.** 
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in  1822,  **  I  fepaired  to  the  Court  of  King's  Bench,  accompaoied 
by  a  solicitor,  with  no  other  intention  than  that  of  being  present  as  a 
lookeron  at  one  of  its  sittings.  The  Attorney-General  perceives  nay 
vhite  head,  the  only  one  in  the  crowd ;  he  sends  a  huissier^  bearing  a 
wand  of  ipory^  to  speak  to  roe.  The  huusier  presses  through  the 
crowd,  reaches  the  place  where  I  stand,  and  in  a  few  words  of  English, 
translated  by  my  solicitor,  invites  roe  to  follow  him  to  the  bar  of  the 
amphitheatre  set  apart  for  tlie  advocates.  The  bar  opens.  Two  young 
advocates,  in  vigs  d  la  Louis  Quatorze^  come  forward  to  introduce 
me.  All  the  advocates — the  Broughams,  the  Scarletts,  being  of  the 
number — rise  to  salute  me.  I  was  dressed  in  a  plain  black  surtout. 
My  two  young  attendants  assigned  me  a  seat  between  them.  They 
keep  roe,  during  the  sitting,  au  courant  of  what  was  going  on.  It  was 
a  bankruptcy  matter,  under  an  inquiry  by  a  jury.  The  jury  having 
retired  to  deliberate,  I  took  a  respectful  leave  of  the  advocates  en  masse, 
—All  the  London  newspapers  of  the  day  following  gave  a  report,  highly 
flattering  to  both  countries,  on  this  solemn  reception  of  a  Parisian  ad- 
vocate. I  have  since  ascertained  that  it  was  by  way  of  return  for  my 
having,  twenty  years  before,  procured  the  famous  Erskine  a  reception 
equally  warm  from  all  my  brethren  at  one  of  the  sittings  of  the  Appeal 
Court  at  Paris."  But  if  Erskine  had  not  more  to  boast  of  from  the  at- 
tnition  paid  to  him  by  his  brethren  at  Pftris  than  Berryer  had  in  Lon- 
don, I  can  testify,  from  having  been  present  at  the  scene  so  pompously 
described,  that  much  was  left  to  be  supplied  hy  self-complaisance  and 
imagination.  1  well  recollect  regretting  that  more  was  not  done  to  tes- 
tify our  sense  of  the  honour  conferred  upon  us  by  a  visit  r  \m2  i 
from  such  a  distinguished  foreign  jurist.     We  could  not  ■•  '    '  *-' 

have  summoned  him  by  a  huissier  with  a  toand  of  ivory^  having  no 
officer  with  any  such  emblem  of  dignity,  and  it  would  have  been  con- 
trary to  our  customs  to  have  interrupted  a  jury-trial  by  the  Bar  all 
rising  in  a  body  to  do  homage  to  any  stranger,  however  distinguished, 
--were  he  even  a  crowned  head.  But  we  ought  to  have  taken  care 
that  M.  Berryer  was  placed  on  the  bench  by  the  side  of  the  Judge, 
whereas  he  was  squeezed  in  among  the  barristers  ;  and  although  seve- 
ral of  them  spoke  to  him  very  courteously,  he  remained  in  an  inconve- 
nient seat  during  a  tedious  trial  respecting  an  act  of  bankruptcy,  which 
could  not  be  made  intelligible  to  him ;  and  when  the  jury  withdrew  to 
consider  their  verdict  he  left  the  Court,  with  his  **  solicitor,"  almost  un- 
noticed. 

During  this  visit  to  Paris,  Erskine  was  placed  in  a  situation  of  great 
embarrassment  by  meeting  in  society  the  man  whose  political  principles 
he  had  vouched  to  be  exactly  the  same  as  his  own,  and  who  had  since, 
having  confessed  his  treasons,  been  banished  by  Act  of  Parliament,  and 
had  engaged  in  the  military  service  of  France.  "  At  a  sumptuous  din- 
ner given  by  Madame  Cabarras,  ci-devant  Tallien,  to  Fox,  Erskine,  and 
other  distinguished  foreigners,  to  the  surprise  and  displeasure  of  some, 
Arthur  O'Connor  was  a  guest.  Erskine  was  extremely  uneasy,  remem- 
bering how  much  he  had  been  deceived  in  his  testimony  at  Maidstone, 
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and  afraid* lest  evil  report  should  misrepresent  this  matter  in  England; 
but  Fox  treated  it  as  unavoidable,  though  unlucky.  He  spoke  to  O'Con* 
nor  as  usual.''*  I  confess  that  this  seems  to  me  to  have  been  carrying 
complaisance  to  a  hurtful  extreme,  and  that  Erskine  did  better  by  avoid- 
ing  all  conversation  with  a  man  who  had  violated  alike  the  duties  of  al- 
legiance and  of  friendship. 

Erskine  was  well  pleased  to  return  to  England,  and  he  never  again 
revisited  the  Continent — not  even  after  Ihe  tottle  of  Waterloo,  when  he 
might  have  seen  his  kilted  countrymen  encamped  in  the  Champs  Elys^es, 
and,  clad  in  tartan,  mounting  guard  with  claymore  in  hand  at  the  Louvre, 
He  was  hardly  acquainted  with  any  modern  language  except  his  own,  and 
he  felt  a  great  loss  of  comfort  and  of  consequence  when  he  found  him- 
self in  company  where  that  was  not  spoken.  It  must  likewise  be  con- 
fessed that,  although  his  mind  was  highly  cultivated  and  his  taste  exqai* 
sitely  formed  by  an  intense  study  of  the  English  classics,  he  was  litde 
acquainted  with  foreign  literature,  and  he  had  but  a  small  stock  of  gene- 
ral political  science ;  so  that  even  with  the  assistance  of  an  interpreter 
he  was  not  well  qualified  to  shine  in  tbe  Parisian  salons,  notwithstanding 
his  elegant  manners,  which  announced  his  birth  and  breeding  wherever 
he  appeared. 

Soon  after  his  return  he  gave  a  striking  proof  of  the  unenvious  dis- 
position, and  the  generosity  to  those  who  might  be  considered  rivals, 
which  distinguished  him  through  life.  We  were  now  at  peace  with 
France,  and  Napoleon  Bonaparte,  made  Consul  for  Life,  was  acknow- 
ledged by  us  as  the  Chief  Magistrate  of  that  state.  On  the  compiaiot 
of  bis  minister, — Mr.  Perceval,  the  Attorney-Generlil,  had  filed  an  ez 
officio  information  against  Peltier,  the  editor  of  the  Ambigu,  a  French 
newspaper,  published  in  London,  for  a  libel, — and  this  cause  cHUbre  at- 
tracted the  attention  of  all  Europe.  Erskine  would  have  been  well 
pleased  with  the  €clat  of  being  counsel  for  the  defendant,  and  with  the 
opportunity  of  defending  the  liberty  of  the  press  in  England  from  such 
an  attack  upon  it  by  a  foreign  despot.  Yet  he  heard  without  repimng 
that  this  task  was  intrusted  to  Mackintosh,  and  when  the  day  of  the 
trial  arrived,  instead  of  sulkily  absenting  himself,  he  attended  as  one  of 
the  audience  to  listen  to  the  author  of  the  Viin>iciiB  Gaxlicje,  and  to 
countenance  and  encourage  him.f    Before  going  to  bed,  the  admiroii 

FFeb  21   1803 1  *^^"8^  defeated  orator  received  the  following  hearty 

«■       •      '  'J  tribute  of  praise. 

"  Dear  Mackintosh, 

"  I  cannot  shake  off  from  my  nerves  the  effect  of  your  most  power- 
ful and  wonderful  speech,  which  so  completely  disqualifies  you  for  Trini- 
dad or  India.  I  could  not  help  saying  to  myself  as  you  were  speaking, 
'  O  terram  illam  beatam  quae  hunc  vereum  acceperit,  banc  ingratann,  si 
ejecerit,  miseram  si  amiserit.'    I  perfectly  approve  of  the  verdict,  bat 

•  Trotter*e  Memoirs  of  Fox.  f  8ee  98  8t  TV.  530. 
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ijie  maoner  io  which  you  opposed  it  I  shall  always  oonsidor  as  odo  of 
the  most  splendid  monuments  of  genius,  learning,  and  eloquence. 

"  Yours  ever, 

'*  Monday  eTemng." 

And  he  felt  as  he  wrote.  He  was  not  made  wretched  by  the  success 
of  another  man  in  a  department  in  which  he  himself  had  succeeded, 
001  did  he  incite  others  to  abuse,  nor  himself  descend  to  anonymous 
slaoder,  for  the  purpose  of  mitigating  the  anguish  of  his  alarmed  vanity. 
Oo  the  contrary,  he  not  only  received  Mackintosh  with  a  smiling  coun- 
tenance when  they  met,  but,  behind  his  back  and  in  all  societies,  cordi- 
ally strove  to  swell  his  reputation  and  to  advance  his  fortune.* 

Soon  ailer  followed  the  rupture  of  the  peace  of  Amiens,  and  so  gene- 
ra was  the  conviction  that  this  was  forced  on  by  the  r  a  p«„  iqao  -i 
First  Consul,  that  the  Whigs  almost  all  joined  in  openly  '-  '  '-' 

applauding  the  recommencement  of  hostilities,  and  in  the  pledge  to  carry 
on  the  war  with  vigour.  According  to  the  Parliamen-  rm| .  ^  28  1808 1 
tary  History,  "  Mr.  Erskine  warmly  expressed  his  *■  '  '•■ 

tense  of  tha  vindictive  disposition  and  proceedings  of  France.  To  some 
parts  of  the  conduct  of  Ministers  in  the  negotiation  and  of  the  address 
he  urged  objections  ;  but  he  assured  them  of  his  readiness  to  contribute 
at  all  times  and  by  every  method  in  his  power  toward  the  effectual  re- 
8istanoe  of  all  aggression  either  upon  the  dominion,.the  interests,  or  the 
honour  of  the  country.^f  The  same  record  informs  us  r j-, -  5  1  gQg  -i 
that  when  the  Property  Tax  was  first  proposed,  "  Mr*  ■-  '  *■' 

Erskine  declared  himself  ready  to  support  it — not  that  he  approved  of 
it  in  principle,  but  because  he  was  convinced  of  the  necessity  of  making 
great  exertions  at  so  perilous  a  moment  as  the  present.  He  felt  it 
necessary  that  great  sacrifices  should  be  made,  and  although  he  felt 
that  his  own  professional  income  was  not  worth  above  two  years'  purr 
chase,  he  would  gladly  give  up  any  part  that  could  be  asked  for  the 
general  service  of  the  country  .":J: 

The  population  of  this  island  now  exhibited  that  military  spirit  which 
is  80  well  described  by  Walter  Scott  in  the  **  Antiquary,"  which  I  my- 
ieir  witnessed  when  a  student  in  the  Inns  of  Court,  and  which  I  trust, 
under  similar  circumstances,  would  again  blaze  forth  with  equal  ardour, 
Bonaparte  was  collecting  his  great  armament  at  Boulogne,  with  the 
avowed  intention  of  invading  our  shores,  and  he  had  foolishly  exaspe- 
nUed  the  quarrel,  by  detaining  in  custody  all  British  subjects  in  his 
power  at  the  renewal  of  the  war,— whereby  he  in  no  degree  weakened 
our  means  of  resistance,  while  he  considerably  increased  among  us  the 

•  Life  of  Sir  James  Mackintosh,  vol.  i.  p.  182.  Adolphas,  in  |[iving  an  account  of 
Peltier's  trial,  says,—"  The  ipeech  pronoonoed  for  him  was  highly  complimented 
^  the  most  eminent  of  advocates,  and  in  print  it  displays  a  masterly  specimen  of 
▼igoroua  conception,  glowing  description,  and  powerful  reasoning ;  but  in  Court  it 
produced  no  effect,  for,  without  a  moment's  hesitation,  the  jury  returned  a  verdict 
ofFua/y."— VoLvii.  655. 

TVoLzzxvi.  1386.  t  Pari.  Hist.  zzxvL  1663. 
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rancour  a^tnst  himself,  and  the  readineas  to  submit  to  every  saerifioe 
in  the  hope  of  being  revenged  of  him.  Of  the  800,000  volunteers  in- 
rolled  and  disciplined,  the  lawyers  in  the  metropolis  raised  two  regiments 
—the  B.I.C.A.,  or  Bloomsbury  and  Inns  of  Court  Association,  and  the 
"  Temple  Corps,"  generally  called  «  The  Devil's  Own."  The  com- 
mand  of  the  latter  was  conferred  upon  Brskine.  Having  myself  served 
in  the  ranks  of  the  former,  I  am  not  able  from  personal  obeervation  to 
criticise  his  military  prowess,*  but  I  well  remember  we  heard  many 
stories  of  the  blunders  which  he  committed,  and  we  thought  ourselves 
lucky  to  be  under  the  orders  of  Lieutenant-Colonel  Cox,  a  warlike 
Master  in  Chancery .f  While  our  rivals  could  boast  of  most  of  the 
dignitaries  of  the  law,  and  were  renowned  for  their  "  heU/y-g^rtnt 
r  1803  1  ®PP®*"^"^  »t  ^®  consisted  chiefly  of  lean  students  aod 

LA.  D.  1  uii.j  jjpj^g^g  barristers,§  so  that  we  were  in  great  hopes  that 
if  we  did  go  into  the  field, — before  the  end  of  the  campaign,  fatigOB 
alone  would  make  great  openings  for  us  in  Westminster  Hall,  and  on 
all  the  circuits.  We  had  drills  every  morning,  and  many  field  days, 
but  we  never  had  any  harder  service  than  being  reviewed  by  Georp 
III.  in  Hyde  Park,  along  with  all  the  volunteers  of  the  metropolis,  od  a 
very  rainy  day.  Both  the  Law  corps  were  particularly  noticed  by  his 
Majesty,  who  caused  much  jealousy  among  us  of  the  B.I.C.A.,  by  his 
particularly  gracious  return  to  the  salute  of  Lieutenant-Colonel  Erskioe. 
Many  severe  colds  were  caught,  but  there  was  no  casualty  to  cause 
any  promotion  in  the  profession,  the  servants  of  the  seniors  waiting  for 
them  with  cloaks  and  umbrellas  as  soon  as  they  were  dismissed  from 
the  parade.  Lord  Eldon  in  his  old  age  gave  the  following  account  of 
this  spectacle : — *<  I  think  the  finest  sight  I  ever  beheld  was  the  great 
review  in  Hyde  Park  before  George  III.  The  King  in  passing  addressed 
Tom  Erskine,  who  was  Colonel,. asking  him  the  name  of  his  corps. 
He  answered,  'The  Devil's  Own.'  The  Lincoln's  Inn  vofunteersjl 
always  went  by  the  name  of*  The  Devil's  Invincibles.'  '*T 

*  I  did  oDoe,  and  once  only,  me  him  putting  htf  men  throuj^h  their  manoBavrei^ 
on  a  rammer'a  evening  in  the  Temple  Gardens ;  and  I  well  recollect  that  he  give 
the  word  of  command  ihrni  a  fMiper  which  he  held  before  him,  and  in  which  I  eoo- 
jectared  that  his  **  instractions*'  were  written  oat  as  in  a  Bri^, 

t  Of  the  other  two  moet  noted  volunteer  commandants  in  the  metropolis,  one  kid 
been  a  Miller,  and  went  by  the  name  of  Marshal  Sackt ;  and  the  other  actoally  «M 
a  Pastry  cook  in  the  city,  fiimoos  for  selling  good  turtle  soup,  and  he  was  dubbed 
Marshal  7\ireen. 

t  Law,  then  Attomey-Oeneral,  afterwards  Lord  Chief  Justice  Eflenbonogh,  wtt 
reported  to  be  a  fair  specimen  of  them ;  lor,  even  with  the  help  of  chalk,  be  nensr 
could  be  tauflrht  the  difference  between  marching  with  his  right  or  his  left  foot,  to- 
most  ;  and  all  the  time  he  was  in  the  service  he  continued  in  the  awkward  squad. 

§  There  were  likewise  a  good  many  attorneys  belonging  to  its,  who  brought  down 
many  jests  upon  us,— among  othors,  that  upon  the  word  being  given,  **  prepare  to 
charge,*^  they  all  pulled  out  pen,  ink,  and  paper,  and  being  or&red  to  '*  charge^" 
they  wrote  <K>wn  o«.  8d,  or  los.  id, — ^The  soul  of  our  corps  was  our  adjutant,  mf 
poor  friend  Will  Harrison,  who  with  us  could  talk  of  nothing  but  battles,  and 
seemed  to  think  himself  as  great  a  military  genius  as  Napoleon,  although  he  talked 
much  law  at  regimental  messes,  which  he  was  fond  of  dining  at,— so  that  it  was 
said  he  was  **a  General  among  Lawyers,  and  a  Lawyer  among  Generals.** 

II  Meaning  the  B.  I.  C.  A.  T  Twiss^s  Lill  of  Ekkm,  L  ^83, 
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SooD  ftAeriHirdB,  Bonaparte  haviog  broken  up  his  eiHSampiiient  at 

Boutogoe,  and  inarched  into  Germany,  the  military  ardour  of  the  law- 
yen  greatly  subsided ;  and  although  Erskine  nominally  retained  the 
oomouind  of  hia  oorpe,  he  became  remiss  in  the  discharge  of  his  regi- 
nental  duties — being  entirely  above  the  afiectation  of  pretending  to  a 
knowledge  of  strategy,  and  the  folly  of''  playing  at  soldiers."* 

He  now  came  before  the  public  in  a  manner  much  more  to  his  tast^.. 
Other  civilians,  as  well  as  the  lawyers,  were  weary  of  military 
maaoravres  when  the  danger  of  invasion  had  passed  by,  and  longed  to 
retire;  but  the  Government  wished  to  keep  up  the  force  on  its  present 
iboting,  and  insisted  that  they  were  bound  to  serve  during  the  war. 
The  Attorney  and  Solicitor-General  having  given  an  opinion  to  this 
effect,  Erskine  was  consulted,  and  thus  expressed  himself  respecting  the 
Bttture  and  extent  of  the  -engagement  of  volunteers : — *'  If  the  term 
volunteer  is  supposed  to  be  satisfied  by  the  original  spontaneousness  of 
the  enrolment,  leaving  him  afterwards  indefinitely  hound,  then  every 
enlisted  soldier  must  equally  be  considered  to  be  a  volunteer,  and  witb 
the  difference  of  receiving  money,  and  the  local  extent  of  service  ex- 
cepted, would  be  upon  an  equal  footing,  both  as  to  merit  and  indepen- 
dence. Such  a  doctrine  appears  to  me  to  be  equally  unjust  and  impo- 
.litic, — unjust,  because  for  the  volunteer^s  engagement  there  is  no  con- 
eideration  but  the  sense  of  honour  and  duty,  the  reward  of  which  is 
sullied  if  the  service  does  not  continue  to  be  voluntary, — impolitic,  be« 
cause  it  is  overlooking  a  motive  of  action  infinitely  more  powerful  than 
the  force  of  any  human  authority,  to  take  no  account  of  that  invincible 
eensibility  in  the  mind  of  man  for  the  opinion  of  his  fellow-creatures." 
He  further  examined  the  statutes  upon  the  subject,  and  came  to  the 
eiear  conclusion  that  any  member  of  a  volunteer  corps  might  resign  at 
.pleasure,  although  while  he  continued  to  serve  he  was  subject  to  mili- 
tary law.  The  conflicting  opinions  were  published  in  all  the  news- 
papers, and  caused  general  confusion,  till  the  question  was  regularly 
brought  before  the  Court  of  King's  Bench,  of  which  Lord  Ellenborough 
was  now  the  distinguished  head.  The  case  having  been  elaborately 
argued  by  Perceval  the  Attomey*General  on  the  one  side,  and  Erskine 
on  the  other,  the  Judges  unanimously  determined  in  favour  of  the  power 
of  resignation,!  and  the  champion  of  it  was  extolled  as  a  great  lawyer 
as  well  as  advocate,  if  not  as  a  great  military  commander. 

The  regulation  of  the  volunteer  force  occasioned  much  discussion  in 
the  House  of  Commons,  and  was  finally  made  the  subject  on  which 
Mr.  Addington  was  turned  out  of  ofiice.  In  truth,  while  his  intentions 
were  allowed  to  be  excellent,  and  his  private  character  was  above  excep- 
tk>D,  he  had  not  the  confidence  of  any  party,  and  there  was  a  general  wish 
in  the  nation  that  the  Government  should  be  in  abler  hands,  although 
the  King  continued  highly  pleased  with  his  Minister,  and  would  have 
moch  preferred  him  to  Pitt  as  well  as  to  Fox. 

•  I  know  not  what  he  did  with  his  sword  when  he  was  made  Lord  Chancellor. 
I  still  preserve  my  musket,  which  I  mean  to  hand  down  as  an  heir-loom  in  my 
fcmily.  t  Rex  v.  Dowley,  4  East,  512. 
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A  clause  having  (contrary  to  the  decisioo  of  the  Otmrt  of  King's 
TMAPrit  IQ  ifiOdT  ^^^^)  ^^^  introduced  into  the  "Volunteer 
LMAHCH  i»,  10U4.J  Consolidation  Bill"  to  prevent  the  resignatioo  of 
volunteers  till  the  conclusion  of  a  general  peace,  Brskine  streniioasly 
opposed  it,  saying, ''  The  foundation  of  the  decision  of  the  Court  of 
King's  Bench  was  the  nature  of  the  service.  If  a  man  comes  out  uoder 
arms  upon  the  occasion  of  an  invasion,  what  is  the  duration  of  his  en- 
gagement ?  The  duration  of  his  engagement  is  as  long  as  the  enemy 
continues  in  the  country  ;  but  that  continuance  is  not  nece89arily  and 
at  all  events  the  same  as  the  duration  of  the  war.  From  the  obstinscy 
of  our  enemies,  or  from  a  legitimate  desire  to  retaliate  upon  them,  and 
to  reduce  their  power  within  safe  bounds,  we  may  be  obliged  to  carry 
on  war  with  them  long  a(\er  all  danger  of  invasion — all  apprehension 
of  invasion — has  ceased.  Till  then  you  may  safely  trust  to  that  patriot- 
ism which  has  animated  the  whole  population  of  the  country  with  tbe 
desire  of  fighting  for  her  independence.  If  there  are  volunteer  corps 
who  wish  to  extend  their  services,  and  to  carry  arms  till  the  conclusion 
of  a  general  peace,  let  them  be  authorised  hereafter  to  do  so  ;  but  do 
not  touch  the  right  of  resignation  now  enjoyed  under  the  solemn  jadg* 
ment  of  the  highest  Court  in  Westminster  Hall."  The  clause  was 
withdrawn.* 

Although  Erskine  continued  a  member  of  the  House  of  Commons 
nearly  two  years  longer,  this  was  his  last  speech  in  that  aseembly. 

In  a  few  weeks  afterwards  Mr.  Addington's  Administration  came  to 
an  end,  and  Mr.  Pitt  resumed  the  reins  of  government,  which  he  held 
TM  1804  1  ^'^^  undivided  and  uncontrolled  power  till  his  death. 
L    AY>  -J  ^  Coalition  Government  had  been  expected,  including 

Mr.  Fox  with  the  "  old  Opposition"  and  Lord  Grenville  with  the  •'hew 
Opposition ;"  but  Lord  Grenville  would  not  accept  office  without  Mr. 
Fox,  and  the  King's  prejudice  against  that  statesman  could  not  yet  be 
surmounted.  It  is  very  doubtful  whether  Mr.  Pitt  used  much  urgency 
to  gain  this  end,  although,  in  the  very  critical  state  of  public  affairs,  it 
was  generally  desired  by  the  nation.  I  am  afraid  he  was  well  pleased 
to  find  that  he  had  in  the  Cabinet  no  one  whom  he  did  not  consider  his 
creature  and  dependant.  He  paid  a  dreadful  penalty  for  the  supremacy 
he  grasped.  While  planning  his  new  coalition  against  Napoleon,  be 
was,  no  doubt,  buoyed  up  by  the  hope  of  a  successful  issue  to  the  con- 
test, which  would  have  placed  his  name  higher  than  that  of  his  illus- 
trious sire ;  but  after  the  man  whom  he  hoped  to  conquer  had  taken 
Ulm  and  gained  the  battle  of  Austerlitz,  he  saw  nothing  before  himself 
but  disgrace  and  despair ;  and  he  not  only  found  that  it  would  be  im- 
possible for  him  much  longer  to  retain  his  position  as  Minister,  but,  not- 
withstanding our  naval  triumphs,  the  safety  of  the  state  was  endan- 
FJa^  23  18061  S®'®^  ^y  ^^®  policy  he  had  pursued.  His  brave 
*■     *  *      '  'J    heart  was  broken,  and  death  relieved  him  from  the 

mortification  of  being  exposed,  in  the  House  of  Commons,  to  the  le- 

*  Pari.  Debates,  toI.  i.  934. 
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ptoaelM  and  sneers  of  those  whose  advioe  and  predictions  he  had 
(tospised.  Bfakine,  although  he  had  invariably  been  opposed  in  politics 
to  the  departed  statesman,  and  had  often  been  the  object  of  his  sar- 
cssms,  on  the  present  melancholj  occasion  generously  joined  with  those 
who  only  rsoollected  his  splendid  talents  and  his  elevated  patriotism, 
and  oonenrred  in  voting  a  public  funeral  to  him,  and  in  rr\  ^oak  -i 
granting  a  sum  of  money  for  the  payment  of  his  debts.  *-       *  '^ 

The  mind  of  our  illustrious  advocate  was  now  soflened  by  deep 
domestic  grief.  A  few  weeks  before,  he  had  lost  his  wife,  to  whom  he 
was  tenderly  attached,  who  had  been  his  faithful  companion  in  his  early 
straggles  against  penury,  and  who  had  enjoyed  more  than  himself  the 
fame  and  high  position  which  he  afterwards  achieved.  On  a  tablet 
erected  to  her  memory  in  Hampstead  Chtti«ch,  he  thus  recorded  her 
virtnes  :•— 

Near  this  place 

liM  baried 

Taa  HosotniABLB  Fkanob  Emximx, 

the  meet  &ithfiil 

and 

most  affectionate  of  Women. 

Her  husband, 

Tbomab  LoiD  EasKMC, 

an  Inhabitant  of  this  Parish, 

raised  this  monument 

to 
her  lamented  memory, 
A.  D.  1807  * 

Afler  a  feeble  attempt  to  reconstruct  the  Cabinet  under  liord  Hawkes« 
bury,  who  remained  Chief  only  long  enough  to  appoint  rj       iqqq  i 
himself  Mr.  Pitt's  successor  as  Ix>rd  Warden  of  the  ■-       '  '-^ . 

Cioque  Ports,  Lord  Grenville  was  sent  for  by  the  King  to  form  a  n^w 
Administration  i  and  his  Majesty,  being  told  that  Mr.  Fox  must  be  in- 
cluded in  it,  had  the  magnanimity  to  say, ''  I  thought  so,  and  I  meant 
it  80 ;  he  is  a  geBtleman."t 

The  chief  difficulty  experienced  was  in  disposing  of  the  Great  Seal. 

*  On  a  marble  tablet  in  the  same  church  is  the  following  inscription  in  honour  of 
the  ninth  Earl  of  Buchan : 

**  Near  this  place  lies  buried 

Ths  Right  HoNouaABU  David  Eesunx, 

Earl  of  Buchan, 

Lord  Cardross, 

Lord  Auchtbrrouse,  dto.  &c. 

Died  October  14th,  0. 8.,  a.  d.  1745, 

Aged  73. 

This  stone  was  erected  to  his  memory 

by  his  Grandson, 

Thomas  Lord  ERsnm, 

an  Inhabitant  of  this  Parish.*^ 

t  On  the  authority  of  Lord  Grenville,  who  related  the  anecdote  to  the  late  Earl  of 
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rp.  .  Q^^  ^  Lord  EldoD,  if  he  had  been  wiiliog  to  ratain  it,  oould  not 
[rEB.  louo.j  p^iyy  ^  allowed  to  ait  in  the  new  Cabinet,  the  o?e^ 
throw  of  which,  whether  in  or  out  of  office,  all  fofoaaw  that  he  would 
unscrupulously  plot.  The  ofifer  of  it  was  made  to  Lord  EHenborougb, 
who  declined  it,  as  he  could  not  run  the  risk  of  the  proposed  ezcbange 
on  account  of  his  large  family,  and  to  Sir  James  Mansfield,  Chief  Justice 
of  the  Court  of  Common  Pleas,  who  pleaded  his  advanced  age.  Loid 
Grenville  and  Mr.  Fox  then  asked  the  King's  permission  to  otfot  it  to 
Mr.  Brskine— when  his  Majesty  exclaimed,  ''  What  1  what  1  Well  1 
well  I — but,  remember,  he  is  your  Chancellor,  not  mine/'  I  am  afraid 
that  the  royal  objection  arose  from  the  recollection  that  he  not  only  bsd 
always  professed  and  acted  upon  Whig  principles,  bat  that  by  his  ek^ 
quence  he  had  defeated  many  prosecutions  which  his  Majesty  bad 
deemed  necessary  for  the  public  tranquillity.  Had  the  King  been  awaie 
(which  could  hardly  be  expected)  of  the  professional  qualificatioM 
necessary  for  a  chancellor,  and  this  had  been  the  source  of  his  reluo* 
tance,  he  ought  to  be  honoured  for  his  discernment. 

r  must  confess  that  the  appointment  was  not  justifiable— being 
prompted  by  political  convenience,  and  not  by  a  due  regard  to  the  ad* 
ministration  of  justice  in  the  Court  of  Chancery.  The  mere  circam- 
stance  of  a  barrister  having  practised  chiefly  in  the  courts  of  common 
law,  I  hold  to  be  no  disqualification  for  the  office ;  and,  on  the  contrary, 
I  think  he  is  likely  to  fill  it  more  for  the  public  benefit  than  a  man  reared 
in  an  equity  draughtsman's  office,  who  has  never  attended  a  circuit  or 
quarter-sessions,  and  has  exclusively  employed  his  days  and  nights  in 
drawing  bills  and  answers,  and  conning  over  equity  practice.  If 
Erskine  had  been  well  versed  in  the  civil  law, — if  he  had  scientifically 
studied  general  jurisprudence,^f  he  had  been  in  the  habit  of  plending 
at  the  bar  of  the  House  of  Lords, — and  if  he  had  been  initiated  in 
equity  proceedings,  by  having  been  occasionally  retained  in  grant 
cases  in  the  Court  of  Chancery, — he  might  have  been  expected  to  turn 
out  as  great  an  Equity  Judge  as  Lord  Eldon  himself,  who  always 
ascribed  his  own  proficiency  to  the  circumstance  that  he  began  with 
rp  iQQQ  -n  the  common  law.  But  unfortunately,  Erskine  was  only 
^       '  '-la  clever  nisi  prius  pleader,  and  although  he  had  suffi- 

cient acuteness  to  be  made  to  understand  any  legal  question,  however 
abstruse,  he  was  only  familiar  with  the  rules  of  evidence,  and  the  points 
likely  to  occur  in  the  conduct  of  a  cause  before  a  jtiry,  or  in  the  con- 
mon  routine  of  a  King's  Bench  leader  in  banco.  I  doubt  whether  be 
had  ever  opened  the  Institutes  of  Justinian,  or  glanced  at  the  codes  of 
any  of  the  continental  nations,  and  he  could  hardly  go  so  far  as  Lord 
Holt,  who  said,  that  '^  I  have  been  counsel  in  one  equity  suit,  which  I 
lost;" 'for  in  his  time,  the  equity  leaders  having  been  well  drilled  in 
common  law,  the  custom  had  not  begun,  which  has  become  very  usual 
since,  of  calling  in  upon  important  occasions  the  assistance  of  the  com- 
mon law  leaders.  Erskine,  declining  to  accept  briefs  in  the  House  of 
Lords,  or  before  the  Privy  Council,  had  seldom  to  travel  beyond  the 
Term  Reports  and  Buller's  Nisi  Prius.    He  could  hardly  have  expected 
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to  be  an  adequate  socoeasor  of  Lord  Nottingham,  Lord  Somers,  and 
Lord  Hardwicke ;  and,  if  he  had  consulted  his  own  comfort  and  his 
Dim  glory,  he  would  have  declined  the  offer,  however  tempting  it  might 
appear  to  vulgar  men.  Better  wotild  it  have  been  for  him  to  accept  the 
office  of  Attorney-General,  in  the  expectation  that  a  common  law  chief* 
ibip  might  become  vacant,  the  duties  of  which  he  might  have  adequately 
performed,  or  to  have  been  contented  with  being  by  far  the  first  advo- 
cate who  bad  ever  practised  at  the  English  Bar^— a  position  more  en- 
viable than  that  of  an  indiiierent  Chancellor,  notwithstanding  the  pre- 
cedence and  the  power  which  the  Great  Seal  confers.  In  an  evil  hour  he 
yielded  to  the  temptation  of  "  the  pestiferous  lump  of  metal"*  which 
has  proved  fatal  to  so  many ;  and,  ere  long,  from  being  the  '*  beheld  of 
all  beholders,"  he  sunk  into  comparative  insignificance.  He  cannot  be 
accused  of  having  deserted  his  party,  or  ever  done  a  dishonourable  or 
mean  act  to  obtain  it.  When  Fox  was  Prime  Minister,  nothing  could 
be  more  natural  than  that  Erskine  should  be  Chancellor.  Politically, 
the  arrangement  was  laudable;  but,  judicially,  it  was  rp  iqaai 
not  to  be  defended.  Romilly  in  his  Diary,  speaking  of  ^^^^'  ^  ^'J 
the  new  Administration,  says,  '*  There  are  some  few  appointments 
which  have  been  received  by  the  public  with  much  dissatisfaction,  and 
iM>ne  with  more  than  that  of  Erskine  to  be  Lord  Chancellor.  The  truth 
undoubtedly  is,  that  ho.  is  totally  unfit  for  his  situation.  His  practice 
has  never  led  him  into  Courts  of  Equity ;  and  the  doctrines  which  pre- 
^1  in  them  are  to  him  almost  like  the  law  of  a  foreign  country.  It  is 
true  that  he  has  a  great  deal  of  quickness,  and  is  capable  of  much  ap* 
plication ;  but,  at  his  time  of  life,  with  the  continual  occupations  which 
the  duties  of  his  oflice  will  give  him,  and  the  immense  arrear  of  business 
left  him  by  hie  tardy  and  doubting  predecessor,  it  is  quite  impossible 
that  he  should  find  the  means  of  making  himself  master  of  that  exten- 
•ive  and  complicated  system  of  law,  which  he  will  have  to  administer. 
He  acts,  indeed,  very  ingenuously  on  the  subject ;  he  feels  his  unfitness 
for  the  office,  and  seems  almost  overcome  with  the  idea  of  the  difficul- 
ties which  he  foresees  that  he  will  have  to  encounter.  He  called  on  me 
a  few  days  ago,  and  told  me  that  he  should  stand  in  great  need  of  my 
assistance,  that  I  must  tell  him  what  to  read,  and  how  best  to  fit  him- 
Klf  for  his  situation.  '  You  must,'  these  are  the  very  words  he  used  to 
^9 '  You  must  make  me  a  chancellor  now,  that  I  may  afterwards  make 
Vou  (me:  "t 

*  Roger  North.  t  Memoirs,  it.  138. 
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CHAPTER  CLXXXIV. 

COMTINTATION  OF  THE  LIFE  OF  LOSD  BS8KINB  WBUB  HB  WAS  LOR]» 
CHANCELLOR. 

Trb  transfer  of  the  Great  Seal  took  place  at  the  Queen's  Palace  oo 
the  7th  of  February,  1806,  when,  being  delivered  up  by  Liord  EidoDi 
his  Majesty  multa  gemens  put  it  into  the  hand  of  Erskine,  deciariDg  him 
Lord  Chancellor  of  Great  Britain,  and  directed  him  to  be  sworn  of  the 
Privy  Council.  The  same  day  the  new  head  of  the  law  was  oreated  t 
Peer  of  the  United  Kingdom,  by  the  title  of  Baron  Erskineof  RestoriMl 
Castle,  in  the  county  of  Cornwall,  this  locality  being  designated  as  a 
mark  of  favour  by  the  Heir  Apparent,  because  it  was  the  ancient  resi* 
dence  of  the  Princes  of  Wales. 

The  following  day  an  honour  was  conferred  upon  him  by  whkh,  I 
make  no  doubt,  he  was  far  more  gratified.  A  meeting  of  the  Bar  was 
held  in  Westminster  Hall,  and  although  a  vast  majority  of  those  present 
were  high  Tories,  the  following  resolution  was  carried  unanimously  i^ 

<*  That  we  cannot  deny  ourselves  the  satisfiiotion  of  presenting  oar 
sincere  congratulations  to  the  R^  Hon^**.  Thomas  Lord  Erskine  on  bis 
appointment  to  the  office  of  Lord  High  Chancellor  of  Great  Britain,  and 
of  expressing  the  deep  impression  made  upon  us  by  the  uniform  kind* 
ness  and  attention  which  we  have  at  all  times  experienced  from  bin 
during  his  long  and  extensive  practice  amongst  us ;  and  we  farther  b^ 
leave  to  assure  his  Lordship  that  in  retiring  from  us  he  Is  accompaoied 
by  our  best  wishes  for  his  health  and  happiness." 

This  being  presented  to  him  in  the  name  of  the  Bar,  by  the  two  senior 
barristers,  the  following  was  his  reply  :— 

^'  Gentlemen, 

'^  I  cannot  express  what  I  felt  upon  receiving  your  address,  and  what 
I  must  ever  feel  upon  the  recollection  of  it.  1  came  originally  into  the 
profession  under  great  disadvantage.  Bred  in  military  life,  a  total 
stranger  to  the  whole  Bar,  and  not  entitled  to  expect  any  favourable 
reception  from  similar  habits  or  private  friendships,  my  sudden  advaoo^ 
ment  into  great  business  before  I  could  rank  in  study  or  in  learning 
with  others  who  were  my  seniors  also,  was  calculated  to  have  produced 
in  common  mindi  nothing  but  prejudice  and  disgust.  How,  then,  cao 
I  look  back  without  gratitude  upon  the  unparalleled  liberality  and  kind* 
ness  which  for  seven  and  twenty  years  I  uniformly  experienced  among 
you,  and  which  alone,  I  feel  a  pride  as  well  as  a  duty  in  acknowledging, 
enabled  me  to  surmount  many  painful  difficulties,  and  converted  what 
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woold  otherwise  hare  been  a  condition  of  oppressive  labour  into  an  un- 
interrupted enjoyment  of  ease  and  satisfaction  ?  I  am  happy  that  your 
partiality  has  given  roe  the  occasion  of  putting  upon  record  this  just  tri- 
Inite  to  the  character  and  honour  of  the  English  Bar.  My  only  merit 
has  been,  that  1  was  not  insensible  to  so  much  goodness.  The  perpe^ 
tual  and  irresistible  impulses  of  mind,  deeply  affected  by  innumerable 
obligations,  could  not  but  produce  that  behaviour  which  you  have  so 
kindly  and  so  publicly  rewarded.     I  shall  for  ever  remain, 

<*  Gentlemen, 
**  Your  aflectionate  and  faithful  humble  servant, 

««  Bbskiivs. 
••lineoln'i  Inn  FMdi,  Feb.  9, 1800.*** 

Cbnsidering  how  political  enmities  and  private  jealousies  oppose  such 
an  expression  of  good  will  to  a  barrister  on  his  elevation  to  the  woolsack, 
we  need  not  wonder  that  this  is  a  solitary  instance  of  it  in  the  annals  of 
our  profession,  and  we  may  form  some  conception  of  the  fascinating 
manners  and  real  kindness  of  heart,  as  well  as  of  the  brilliant  genius, 
which  called  it  forth. 

I  must,  however,  relate  that  he  caused  a  good  deal  of  merriment  in 
Westminster  Hall,  by  the  heraldic  honours  which,  on  his  own  sugges- 
tion, were  accorded  to  him.  Retaining  his  family  shield  and  crest,  he 
had  for  supporters  **  a  Griffin,  wings  elevated,  gutes  charged  with  a 
mullet,  and  a  Heron,  wings  mounted,  holding  in  the  beak  an  eel  proper," 
(on  which  many  jokes  were  made),t  and  he  took  for  his  motto, "  Trial 
BT  JvBT.'^  That  of  his  father  being  ^*  JtrnoB  Nouoht,"  all  allowed 
that  it  would  not  have  been  very  appropriate,  but  it  was  said  that  *'  Bt 
BuL  nf  EaviTT"  would  have  been  a  better  substitution  on  his  going 
into  the  Court  of  Chancery,  and  that  **  Trial  by  Jury"  was  a  vain  imi- 
tation of  Lord  Camden's  motto  from  Magna  Charta,  *' Judicium  Parium, 
aut  Lex  TerrfiB.":^ 

He  took  his  aeat  on  the  woolsack  on  the  10th  of  February ,§  and  on 

*  AaniMl  Reipster,  iSOe,  p.  363. 

t  The  Boehan  sapporteri  wex«  two  oitriches. 

t  Soon  after,  a  barriiter  whom  I  knew  well,  letting  ap  hie  carriaee,*->in  still 
wone  taste  put  upon  the  panels,  ^  Canses  produce  Effects/*— equal  to  the  tobocoo- 
nisl'e  **  Quid  ridn,'*  or  the  water-^ketor's  ducks  crying  (luaek !  quack ! 

§  The  firfk>wi]ig  b  the  copy  from  the  Lords'  Joumak  on  his  taking  his  seat  as  a 
peer:— > 

**  10th  Feb.  1800.— His  Royal  Hiffhneas  the  Duke  of  Clarence  acquainted  the 
Rouse  *  That  his  Majesty  had  been  pleased  to  create  the  Right  Honourable  Thomas 
Erskine,  Lord  ChaneeUor  of  that  part  of  the  United  Kingdom  of  Great  Britain  and 
Iidand  called  Great  Britain,  a  Peer  of  these  realms.' 

**  Whereupon  his  Lordship,  taking  in  hand  the  purse  with  the  Great  Seal,  retired 
to  the  lower  end  of  the  House,  and  faaYinff  there  put  on  his  robes,  was  introduced 
between  the  Lord  Holland  and  the  Lord  Rawdon  (also  in  their  robes),  the  Yeoman 
Usher  of  the  Black  Rod,  Garter  Kmg  at  Arms,  and  the  Earl  Marshal  preceding. 

■*  His  Lordbblp  laid  down  his  patent  upon  the  chair  of  state,  kneeliiur ;  and  from 
thence  took  and  delivered  it  to  the  clerk,  who  read  the  same  at  the  tabfo. 

**Then  his  Lordship  at  the  table  took  the  oaths,  and  made  and  subscribed  the 
declaration ;  and  also  took  and  subscribed  the  oath  of  abjuration,  pursuant  to  the 
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rp  .o  iQAfi  1  ^^®  ^^^  ^^y  ^^  Hilary  Term.  Lord  CiitiioeHor  S» 
irm.  1^,  iouo.j  1^.^^^  ^^^  .^  ^  ^^^  oarriage,  adorned  with  thi«  bli^ 

zonry,  roda  in  grand  procession  from  his  house  in  Lincoln's  Inn  Fieldi 
to  Westminster  Hall,  accompanied  by  his  Royal  Highness  the  Duke  of 
Clarence,  afterwards  William  IV.,  many  peers  and  privy  oouncillorsi 
and  all  the  Judges  and  King's  counsel.  The  oaths  were  administered 
to  him  with  due  solemnity,  and  he  commenced  hia  judicial  career.* 

The  Equity  Counsel  behaved  to  him  with  great  liberality.  He  bid 
been  in  the  constant  habit  of  jeering,  although  in  a  good-natured  way, 
at  their  complicated  and  interminable  proceedings,  which  he  oootfaslad 
with  the  simplicity  and  despatch  of  the  Common  Law.  They  had  been 
often  taunted  in  society  with  bis  pathetic  appeal  to  Lord  Kenyon,  who 
recommended  that  his  client  should  apply  to  Chancery  for  relief,^ 
**  Would  your  Lordship  send  a  dog  you  loved  there  t"t  and  the  answer 
was  handed  about  which  he  had  lately  given  to  a  question  connected 
with  equity :  '<  My  opinion  is,  that  the  present  case  should  be  sent  to 
some  gentleman  conversant  with  this  branch  of  practice."  Yet  they 
not  only  behaved  to  him  with  much  respect  and  courtesy,-  but  abstained 
from  seeking  to  derive  any  unfair  advantage  from  bis  inexperienoe, 
and  showed  a  general  disposition  to  keep  him  out  of  ^*  scrapesJ"-^ 
His  demeanour,  in  his  new  office,  to  all  who  approached  him,  wts 
so  noble  and  so  benevolent,  that  it  conquered  all  prejudices,  re- 
pressed the  natural  ebullitions  of  envy  and  of  selfishness,  and  created 
an  emulation  of  reciprocal  good  feeling.  He  continued  all  the  officsif 
of  his  predecessor  in  their  situations ;  be  did  not  dismiss  one  commis- 
sioner of  bankrupts  ;f    and    as,  by  a  combination  of  indepeodenoe 

^  Which  done,  his  Lordship  took  his  seat  at  the  lower  end  of  the  Baron^a  bench ; 
fitrni  whence  be  went  to  the  upper  end  of  the  Earrs  Bench,  and  eat  there  as  Lord 
Chancellor,  and  then  returned  to  the  woolsack." 

•  «"  19th  February,  1806.— John  Lord  Eldon,  Lord  Hiffb  ChanoeUor  of  that  put 
of  the  United  Kingdom  of  Great  Britain  and  Ireland  caUed  Great  Britain,  haTiQf 
delivered  the  Great  Seal  to  the  King  at  the  Qneen*s  Palace  on  Friday,  the  7th  da/ 
of  February,  1806,  his  Majesty  the  same  day  delivered  it  to  the  Honourable  Thomas 
Erskine,  with  the  title  of  Lord  Hig^h  Chancellor  of  Great  BriUin,  who  was  than 
sworn  into  the  said  office  befbre  his  Majesty  in  Council ;  and  on  Wedneaday,  the 
19th  day  of  February,  1806,  being  the  Ust  day  of  HiUrV  Term,  he  went  in  stale 
from  his  house  in  Lincoln*s  Inn  Fields  to  Westminster  Hall,  accompanied  by  the 
Judges,  King*s  Serjeants,  King's  Counsel,  and  several  other  persons.  The  Laid 
Cbancelltir  proceeded  into  the  Court  of  Chancery,  where,  before  he  entered  u|Na 
businees,  in  the  presence  of  his  Roval  Highness  the  Duke  of  Clarence  and  seienl 
other  peers,  he  took  the  oaths  of  allegiance  and  supremacy,  and  the  oath  of  Cbaa- 
cellor,  the  same  being  administered  by  the  Deputy  Clerk  of  the  Crown,  his  Honour 
the  Master  of  the  Rolls  holding  the  book,  and  ttrree  other  Masters  being  pfessnt; 
which  being  done,  the  Attomev-Greneral  moved  that  it  mi|^ht  be  recorded.  Hm 
his  Royal  Highness  and  the  other  Lords  departed,  leaving  the  Lord  ChanoeUor  ia 
Court*'— Min.  Book,  Na  9,  ibi.  80. 

t  The  proper  pendant  to  this  sarcasm  is  the  advice  ffiven  to  send  a  dog  that  eooU 
not  be  confined  at  home,  and  went  astray  doing  mis<mief^  into  the  Court  of  Ghaa- 
cery,  **  for  no  living  thing  once  there  can  ever  get  oot  again.** 

t  This  was  in  the  time  of  the  **  Sepiua^nt,"  or  Seventy  Commissionwr%  wha 
were  all  removable  at  pleasure.  I  was  then  a  student  of  law,  and  having  had  a  pra* 
miae  of  a  oommiaaionership  fhom  the  new  Chancellor  in  respect  of  his  friendship  frr 
my  father,  ftll  disappointed,  like  other  expectants,  that  there  was  not  a  ■*  scrnfr*,*' 
r  tnminf  out  or  those  who  were  wealthy  and  inefficient 
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lad  deferenoBy  he  had  been  a  model  of  what  is  due  to  the  Court  from  an 
advocate,  he  now,  by  hie  uniform  patience,  impartiality,  firmness,  and 
politeness,  showed  what  is  due  from  a  Judge  to  the  Bar.  As  to  higher 
qoalificatiotts,  he  was  not  only  above  all  suspicion  of  corruption,  but 
most  devotedly  anxious  that  full  justice  should  be  done  to  all  the  suitors 
who  came  before  him ;  and  while  he  sat  in  Court,  notwithstanding  his 
love  of  desultory  amusement,  he  rigidly  confined  his  attention  to  the 
basiness  in  band,  however  irksome  it  might  be,  and  however  dull  and 
boring  the  counsel  who  treated  it.  There  lie  before  me  many  quarto 
volumes  of  notes  which  he  took  during  his  short  tenure  of  ofiice,  proving 
that  he  had  assiduously  listened  to,  and  laboured  to  understand,  all  who 
addressed  him, — there  being  as  large  a  space  allotted  to  the  plodding 
draughtsmen  as  to  Romilly  and  Perceval.  I  expected  to  extract  some 
amusement  from  the  mass ;  but,  to  my  disappointment  and  his  credit,  I 
cannot  discovers  single  humorous  sally  in  the  whole  series  of  his  note* 
taking  labours.  When  a  sixth  counsel  was  creeping  over  the  ofl*trodden 
ground,  still  he  had  not  relieved  the  tedium  he  must  have  felt  by  penning 
an  epigram,  or  drawing  a  caricature,  in  the  margin  of  his  note-book. 

Further,  he  was  not  only  very  quick,  but  very  cautious ;  and  he  had 
the  discretion,  on  most  occasions,  to  say  little,  notwithstanding  his 
general  love  of  talking — recollecting,  that  although  his  judgment  might 
be  right,  there  was  serious  danger  of  his  reasons  being  wrong.* 

But  here  my  commendation  of  him  as  a  judge  must  cease.  Well 
aware  of  his  own  deficiency  in  the  professional  knowledge  requisite  for 
the  satisfactory  discharge  of  his  duty,  he  took  no  pains  to  supply  it ; 
and  the  examples  of  Lord  Nottingham  and  Liord  Hardwicke,  who, 
though  far  better  prepared,  had  entered  on  a  laborious  course  of  study 
when  they  received  the  Great  Seal,  were  unknown  to  him,  or  neglected 
by  him.  Being  entirely  unacquainted  with  the  law  of  real  property, 
which  is  so  peculiarly  essential  in  a  Court  of  Equity,  he  did  purchase  a 
copy  of  the  most  popular  Digest  upon  this  subject ;  and  being  caught 
with  a  volume  of  it  under  his  arm,  he  said,  "  he  was  taking  a  little  froin 
his  Oruiie  daily,  without  any  prospect  of  coming  to  the  end  of  it.'* 
Bot  I  cannot  find  that  he  made  any  systematic  or  vigorous  effort  to 
initiate  himself  in  the  doctrines  of  equity ;  and,  on  the  ri  qqa^i  qq7  i 
contrary,  I  have  been  told  that,  finding  he  got  on  more  I-  "  'J 
smoothly  in  the  Court  of  Chancery  than  he  expected,  he  undervalued 
the  difficulties  of  his  situation,  and  was  not  much  dissatisfied  with  his 
own  qualifications  and  his  own  performances.  Gratifying  Hargrave 
with  a  silk  gown,  he  got  this  deep  though  dull  lawyer  to  work  out  the 
authorities  for  him;  and,  with  such  assistance,  he  thought  himself  equal 
to  most  of  his  predecessors. 

He  had  to  boast  that  "  there  was  only  one  of  his  decrees  appealed 
against,  and  this  was  affirmed.*'  From  the  peculiar  nature  of  the  juris- 
diction of  the  Court  of  Chancery,  however,  the  test  of  appeals  and  re- 
versals very  inadequately  tries  the  merits  of  a  Chancellor.  A  court  of 
appeal  is  very  reluctant  to  take  a  difierent  view  of  facts  from  the  Judge 
below ;  and  in  the  course  of  an  equity  suit,  there  is  often  a  difficulty 
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io  raising  a  quectioo  of  law  so  distinctly  as  tbat  it  may  bo  submittal  to 
a  superior  tribunal.  However  erroneous  the  vulgar  notion  that  as 
Equity  Judge  may  do  what  he  likes  according  to  his  own  notioDS  of 
natural  justice,  there  is  oAen  much  left  to  his  discretion,  and  his  decres 
is  not  to  be  altered  unless  it  be  erroneous.  Had  Lord  Erskine  presided 
only  the  same  length  of  time  in  the  Court  of  King's  Bench  as  in  the 
Court  of  Chancery,  although  he  certainly  would  have  done  his  work 
infinitely  better,  there  probably  would  have  been  many  writs  of  error 
from  his  judgments,  and  some  of  them  would  have  been  reversed. 

The  decisions  ^*  Tempore  Erskine^'  are  to  be  found  in  the  12tb  SDd 
Idth  volumes  of  the  reports  of  Vesey,  junior.  I  believe  that  little  bad 
doctrine  is  to  be  found  in  them ;  but  although  they  are  not  to  be  ^^tabooed!* 
or  denominated  the  '^  Apocrtpva,"  as  some  coxcombical  equity  prao> 
titioners  have  proposed,  it  must  be  admitted  that,  generally  speaking, 
there  is  a  great  tenuity  about  them ;  that,  if  they  do  not  do  injustice  to 
the  parties,  they  lay  down  few  useful  rules ;  and  that,  if  they  do  not 
disturb,  they  do  little  to  advance,  our  equitable  code.  In  the  whole 
series  of  them  I  do  not  think  that  there  is  once  any  allusion  to  the  civil 
law  or  foreign  jurists  ;  and  the  illustrations  are  drawn  from  Nisi  Paioi 
more  frequently  than  from  the  general  principles  established  by  the  suo- 
cessive  occupiers  of  the  *<  harble-chair."  Luckily  for  the  public,  the 
office  of  Master  of  the  Rolls  was  at  this  time  held  by  Sir  Williain 
Grant,  who  comes  up  to  the  highest  notion  that  can  be  formed  of  judicial 
excellence. 

I  will  try  to  select  a  few  of  Lord  Erskine^s  decisions  which  are  moit 
likely  to  interest  the  general  reader. 

In  MaUhenoson  v.  StockdalCf*  the  question  arose,  whether  there  was 
a  copyright  in  a  compilation  entitled  "East  India  Calendar  or  Direc- 
tory," objection  being  made  that  it  afforded  no  scope  for  a  display  of 
literary  merit,  and  that  the  same  materials  were  open  to  all  manklDd.-* 
Lord  Chancellor.  "  In  the  case  of  Dr.  Truster's  Chronology,  all  tbe 
'remarkable  events,  the  accounts  of  eminent  persons,  every  matter  of 
curiosity  and  interest,  were  subjects  of  information  past  and  gone  bj, 
—which  could  not  be  altered.  All  human  events  are  equally  open  Io 
all  who  wish  to  write  an  original  work.  No  roan  can  monopolise  sneh 
a  subject.  Therefore  Dr.  Truster  would  have  had  no  right  to  complain 
of  another  who  employed  his  mind  in  a  new  compilation,  endeavoanQg 
to  make  additions  and  improvements.  But  it  was  stated  by  the  Coait, 
that  if  the  defendant's  work  was  a  copy  from  the  other,  with  alteratioos 
merely  colourable.  Dr.  Truster  was  entitled  to  a  verdict ;  and  finally 
he  obtained  a  decision  in  his  favour.  Then  came  the  case  of  a  map  of 
St.  Domingo,  attached  to  the  work  of  the  late  Mr.  Bryan  Edwards. 
The  defendant  said,  ^  How  can  there  be  copyright  in  a  map  of  the  Island 
of  St.  Domingo?  Must  not  the  mountains  have  the  same  position^ 
the  rivers  the  same  course?  Must  not  the  points  of  land— the  coast 
connecting  them— the  names  of  plaoes^-everything  constituting  a  napi 

•  12  Vei.  970. 


L»£  OF  LORD  fiRfiKINE.  49t 

be  the  same  in  every  map  which  is  aeeuratef  The  answer  was,  that 
fbe  sabject  of  the  plaintiff's  claim  was  a  map  made  at  great  expenae^ 
fnm  actual  surreys^-diatioguished  from  former  maps  by  improvements 
which  were  manifest;  while  the  defendant's  map  was  a  servile  imitation 
of  it,  requiring  no  ingenuity  or  expense  beyond  engraving  on  a  plate  of 
Oopper  a  copy  of  the  original.— When  T  was  at  the  Bar,  I  unsuccessfully 
fesiBted  an  action  for  pirating  a  chart  of  the  English  Channel— urging 
Aat  the  latitude  and  longitude  of  the  several  points  on  the  adjoining 
shore,  and  the  soundings,  must  be  in  all  charts  as  they  are  fixed  by 
aature.  So  Gary,  the  author  of  the  *  Road  Book,'  succeeded  Qgaii»t 
Fittersoo's  imttadon  of  it,  which  was  shown  to  have  extended  to  its 
Uuoders, — the  beautiful  place  in  the  Isle  of  Wight  called  the  Friory 
hsing  stated  by  the  defendant,  as  well  as  by  the  plaintiff,  to  belong  to 
Mr.  Justice  Gbo,  instead  of  Mr.  Justice  Gross.  There  is  no  copyright 
in  the  title  of  *  Bast  India  Calendar ;'  but  if  a  man,  by  considerable  ex- 

Gse  and  labour,  has  procured  all  the  names  and  appointments  on  the 
ian  establishment,  he  has  a  copyright  in  that  individual  work.  I 
have  compared  these  books,  and  find  that,  in  a  long  list  of  casualties, 
lemovals  and  appointments,  there  is  not  the  least  variation  even  as  to 
iitoation  in  the  page.  Upon  such  evidence,  in  a  coun  of  law,  there 
would  hardly  be  anything  to  try ;  and  though  I  do  not  approve  extend- 
iiig  copyright  too  far,  I  am  bound,  under  these  circumstances,  to  con- 
tinue the  injunction  to  the  hearing." 

In  Sand^i  v.  Fope^  he  granted  relief  against  the  forfeiture  of  a  lease 
for  breach  of  a  covenant  to  lay  out  a  specific  sum  in  repairs  in  a  given 
lime,  where  compensation  can  be  made  to  the  landlord  :  "  There  is  no 
branch  of  the  jurisdiction  of  this  court  more  delicate,"  said  he,  **  than 
that  which  goes  to  restrain  the  exercise  of  a  legal  right.  That  jurisdic- 
tion rests  only  upon  this  principle,  that  one  party  is  taking  advantage 
of  a  forfeiture,  and  as  a  rigid  exercise  of  the  legal  right  would  produce 
ft  hardship,  while  the  other  party  may  have  the  full  benefit  of  the  con- 
tract Us  originally  framed,  the  Court  will  interfere.  In  the  common 
ease  of  a  covenant  in  a  lease  to  pay  rent — with  a  clause  of  forfeiture 
for  non-payment,  equity  is  in  the  constant  course  of  relieving  the  tenant, 
the  rent  and  all  expenses  being  paid,  although  the  failure  to  pay  at  the 
day  did  not  arise  from  accident  or  disease.  I  think  the  case  rests  on 
the  same  principle,  for  the  landlord  may  be  placed  in  the  same  situation 
is  if  the  covenant  had  been  strictly  perfornried."* 

In  White  v.  Wikony  he  laid  down  the  law  very  distinctly  upon  the 
delicate  and  difficult  subject  of  incapacity  to  make  a  will  by  reason  of 
insanity.  An  issue  having  been  directed  to  try  the  validity  of  the  will 
of  Lord  Chedworth)  it  appeared  that  for  many  years  he  had  acted  as 
chairman  of  Quarter  Sessions,  and  had  attended  and  voted  in  the  House 
of  Lords— >all  hough  there  were  some  suspicions  as  to  his  sanity,  from 
the  eccentricity  of  his  manner  and  singularity  of  his  dress.  The 
jvry  found  for  the  will ;  but  a  motion  was  made  for  a  new  trial  upon 

*  12  Vet.  289.    This  judgment,  however,  has  been  mueh  quostioaed.    See  10 
Vei.  70;  12  lb.  334 
VOL.  VI. — 28 


484  REIGN  OF  GEORGE  III. 

an  affidavit  of  Dr.  Parr,  expresting  his  opiDioD  that  the  letlator  had 
never  been  of  perfectly  sound  mind.  On  the  other  side»  several  letten 
from  Dr.  Parr  to  the  testator  were  produced,  consulting  his  Lordship 
OD  subjects  of  literature,  expressing  in  strong  terms  an  opinion  of  hii 
taste  and  talent,  and,  in  one  instance,  recommending  a  clergyman  for  a 
living  in  his  Lordship's  gift. —  Tke  Lord  Chancellor,  «'The  rule  upoa 
this  subject  I  take  to  be,  that  where  the  party  has  been  subject  to  a 
commission,  or  to  any  restraint  permitted  by  law,  even  a  domestic  re- 
straint, clearly  and  plainly  imposed  upon  him  in  consequence  of  undis* 
puted  insanity,  the  proof  is  thrown  upon  the  side  which  maint&ins  bis 
sanity.  On  the  other  hand,  where  insanity  has  not  been  imputed  by 
relations  or  friends,  or  even  by  common  fame,  the  proof  of  insanity  ii 
thrown  upon  the  other  side-^and  it  is  not  to  be  made  out  by  rambling 
through  the  whole  life  of  the  party,  but  must  be  applied  to  the  parti- 
cular date  of  the  transaction.  A  deviation  from  that  rule  will  produce 
great  uncertainty.  In  such  a  case  as  this,  therefore,  it  must  be  shows 
that  a  man  exercising  all  these  great  public  duties,  which  it  was  proved 
this  testator  did  exercise,  had  nevertheless  a  morbid  image  in  his  miod 
upon  a  particular  subject,  wide  from  sound  understanding  and  clear 
reason.  In  my  experience  I  know  only  one  instance  of  a  verdict  of 
lunacy  under  such  circumstances— that  of  Mr.  Greenwood,  who  was 
bred  to  the  bar,  and,  like  Lord  Ched worth,  acted  as  chairman  at  the 
Quarter  Sessions,  but  becoming  diseased,  and  receiving  in  a  fever  t 
draught  from  the  hand  of  his  brother,  the  delirium  connected  itself  with 
that  ides,  and  he  considered  his  brother  as  having  given  him  a  potion 
with  a  view  to  destroy  him.  He  recovered  in  all  ^her  respects ;  but 
that  morbid  image  never  departed,  and  that  idea  appeared  connected 
with  the  will  by  which  he  disinherited  his  brother.  Nevertheless,  it 
was  considered  so  necessary  to  have  some  precise  rule,  that  though  a 
verdict  had  been  obtained  in  the  Court  of  Common  Pleas  against  the 
will,  the  Judge  strongly  advised  the  jury  to  find  the  other  wav,  and 
they  did  accordingly  find  in  favour  of  the  will.  Further  procAding* 
took  place  afierwards,  and  concluded  in  a  compromise.  But  is  this  a 
case  of  that  sort?  Is  there  any  evidence  of  a  morbid  image  in  tbe 
mind  of  this  testator,  connected  with  his  will,  or  at  any  other  period  1 
Dr.  Parr,  when  he  speaks  of  specific  facts,  is  obliged  to  go  back  to. the 
time  when  they  were  boys  together  at  Harrow,  and  appears  aflerwardi 
to  have  had  a  high  opinion  of  his  discrimination  and  good  sense.*'  A 
new  trial  was  refused.* 

In  the  case  of  Exparie  Cranmer^  he  made  several  other  striking  ob* 
servations  on  the  law  of  lunacy,  which  he  had  much  considered.  Un> 
der  a  commission  to  inquire  whether  Henry  Cranmer,  Esq.,  was  a 
lunatic  ?  the  jury  found  *'  that  he  is  so  far  debilitated  in  his  mind  as  to 
be  incapable  of  the  general  management  of  his  afiairs,"  the  fact  being 
that  his  faculties  were  in  a  state  of  great  decay  from  old  age.— £0*1^ 
Otancelhr.  «'  There  ought  to  be  an  act  of  Parliament  to  authorise  the 

•  18  Vefc  69. 
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Cbaoodlor  to  deal  with  a  case  of  tbu  kind  in  a  different  fashion.  Un» 
less  the  party  be  expressly  declared  to  be  a  lunatic,  or  of  unsound  mind, 
I  have  no  jurisdiction ;  but  I  feet,  as  Lord  Eldon  seems  to  have  felt,  that 
persons  who  are  above  all  others  entitled  to  protection,  ought  not  to  go 
voproteeted.  A  man  may  have  passed  a  useful  and  illustrious  life,  and 
by  the  course  of  nature  his  faculties  may  decay  so  that  he  may  not  be 
lit  either  to  govern  himself  or  his  afiairs ;  it  is  unseemly  that  he  shonld 
be  pat  upon  the  footing  of  a  lunatic,  and  that  in  the  ordinary  course  a 
commission  should  issue  against  him,  which  in  afler  times  may  affect 
tbe  fortunes  of  his  posterity.  He  ought  to  have  the  guardianship  of  the 
Court  in  his  second  infancy  as  he  had  in  his  first.  If  it  falls  to  the 
King,  by  his  prerogative,  to  take  care  of  those  who  cannot  take  care  of 
themselves,  and  I  have  jurisdiction, — at  all  events  there  must  be  a  con- 
fruity  between  the  commission  and  the  finding.  The  verdict  must 
other  be  in  the  words  of  the  commission,  or  in  equipollent  words* 
Tbe  jury  cannot  find  a  special  verdict  referring  the  question  to  the 
Court,  and  saying,  *  Whether  he  be  a  lunatic  or  not  we  cannot  tell,  but 
we  refer  it  upon  the  evidence  to  the  Court.*  I  have  no  authority  to  act 
vpon  his  liberty  or  his  property  except  under  a  legal  verdict.  I  make 
no  doubt  that  I  have  jurisdiction  in  a  case  like  this,  if  the  prooeedtngs 
are  regular.  Lord  Coke  considers  tbe  word  *  lunaticus*  as  by  no  means 
material,  only  classing  it  with  *  amensy*  *  demens!  dsc,  and  there  is  no 
doubt  that  the  moon  has  no  influence  over  lunatics.*  The  commission 
was  quashed,  with  directions  that  another  commission  should  issue.''f 

Soon  afler,  a  case  came  before  him  which  excited  great  public  into* 
lest,  and  of  which  we  ^ve  the  fbllowing  account  from  Sir  Samuel 
Komilly :  strongly  characteristic  both  of  the  judge  and  the  reporter. 
**  A  bill  was  filed  some  time  ago  by  a  lady  of  the  name  of  Purcell 
against  John  M'Namara,  to  set  aside  several  deeds  conve3nng  to  him 
a  moiety  which  she  was  entitled  to  of  a  very  valuable  estate  in  the 
Mand  of  Tortola,  as  having  been  obtained  from  her  by  advantage  taken 
of  her.  ignorance,  and  an  abuse  of  the  confidence  she  had  reposed  in 
him.  The  cause  was  heard  by  Lord  Bldon  when  Chancellor,  and  he 
decreed  t^at  all  the  deeds  should  be  delivered  up  by  M'Namara  to  be 
cancelled,  and  that  he  should  pay  the  costs  of  the  suit.  As  soon  as  the 
pYesent  Chancellor  succeeded  to  the  Great  Seal,  M'Namara  petitioned 
to  have  tbe  cause  reheard.  It  seems  that  he  bad  in  early  life  been  ah 
icquaintance  of  the  Chancellor's ;  and  he  had  the  folly  to  boast  that  he 
•bould  certainly  obtain  a  reversal  of  the  decree,  and  to  invite  his  friends 
to  oome  and  witness  his  triumph.  The  Chancellor,  not  choosing  to 
trust  himself  with  the  sole  decision  of  the  cause,  or  thinking  that  there 
niight  be  considerable  difliculty  in  the  case,  desired  tbe  Master  of  the 

*  Vetey,  jun.  repreflonta  this  as  «  potia^ bw  decided  by  Lofd  Erakine;  and  pvis 
ia  the  oudrgin  of  his  report,  **  In  cases  of  limacv,  the  notum  that  tbe  moon  has  an 
iailiuBoe,  is  enroneoos.**  To  complete  tbe  rtmule— at  which,  were  it  not  fir  bis 
•implieity,  one  would  sappoN  that  he  had  malicioiisly  aimed,— he  put  in  bis  index, 
**  LuvATio,  see  Loan  Chanoillob.** 

1 13  Veiej,jon.  445-457. 


486  RJSION  OP  GEORGE  III. 

Rolls  to  aasist  him.  During  the  first  two  or  three  days  of  the 
being  reheard,  the  Chancellor,  with  great  rashness,  expressed  a  very 
strong  opinion  that  the  decree  could  not  be  supported.  The  Master  of 
the  Rolls,  after  his  usual  manner,  remained  perfectly  silent.  la  truthi 
ihe  Lord  Chancellor  did  not,  at  the  time  he  discovered  his  optnioD,  at 
all  understand  the  cause,  nor  had  he  then  heard  of  some  of  the  most 
important  fiiets  in  it ;  for  M'Namara's  counsel  began,  and,  as  might  bi 
supposed,  did  not  open  a  very  strong  case  against  their  own  client. 
When  he  had  heard  the  oounael  for  Miss  Puroell,  and  talked  with  ihi 
Master  of  the  Rolls  upon  the  case,  he  became  sensible  that  it  was  im* 
possible  to  reverse  or  even  to  alter  the  decree.  In  truth  it  was  a  very 
gross  case,  in  which  M'Namara,  under  pretence  of  rendering  service  to 
the  plaintiflT,  her  brother  and  her  sister,  had  obtained  from  them  a  ooa» 
veyance  of  everything  they  were  possessed  of,  and  had  reduced  then 
to  subsist  upon  small  annuities  received  from  himself,  and  for  which  he 
compelled  the  plaintiflT  to  sign  receipts,  acknowledging  that  she  bad  no 
right  to  her  annuity,  but  owed  it  to  his  generosity  and  charity.  The 
decree  was  affirmed."* 

Lord  Chancellor  Brskine's  judgment  is  not  given  by  Veeey,  but  tbeie 
is  a  copy  of  it  extant,  which  shows  that  he  at  last  was  comfdete  mssier 
of  the  case,  and  that  be  was  very  anxious  to  decide  it  justly. 

Thus  be  began  : — "  I  had  not,  I  believe,  sat  here  quite  a  week,  whsa 
a  petition  was  presented-  to  me  to  re-hear  this  most  important  cauati 
And  when  I  reeollected  that  it  had  been  heard  at  great  leng/fcb — that  it 
had  been -pleaded  by  counsel  of  eminende  who  are  nol  now  at  the  Bar, 
having  been  since  raised  by  bis  Majesty's  favoujp  to  seats  on  the  benchsp 
of  justice— that  the  decree  under  review  was  pronounced  by  a  noble  sirf 
learned  lord,  who  had  spent  the  greatest  part  of  his  professional  life  ia 
the  practice  of  this  Coart,  and  presided  in  it  for  several  years  with  so 
much  reputation,— and  when  L  considered  the  example  of  those  who 
have  adorned  the  place  which  I  now  fill,  I  thought  it  highly  incumbent 
on  me  to  pursue  chat  course,  of  asking  the  assistance  of  his  Honour  the 
Master  of  the  Rolls,  to  which  1  am  entitled  by  the  jurisdiction  and  co» 
stitution  of  thiiT  Court  on  difficult  and  complicated  points,  in  the  ssoie 
manner  as  when  any  question  of  law  mixes  in  the  consideration  of  any 
aubjeot  before  the  Court,  I  am  entitled  to  the  assistance  of  the  learned 
Judges.  In  the  present  case,  I  have  anoth^  reason  for  pursuing  tbii 
course.  I  have  had  occasion  more  than  once  to  remark  that,  conniW 
ently  with  the  habits  of  English  life  and  manners,  a  Judge  who  is  lo 
administer  justice  cannot  be  always  a  stranger  to  the  contesting  paitisii 

.  •  Life  of  Sir  S.  Romilly,  ii.  166.  During*  the  argumeat  at  the  bar,  Mr.  M*Ni- 
mara  sent  a  chaHenge  to  Sir  Samuel,  who  very  properly  declined  it,  for  he  hid 
strictly  confined  himself  within  the  discharge  of  his  professional  duty.  **  M*Pfs- 
nara,^  taja  RomiUy,  *<  who  had  been  cooeeraed  in  the  coarse  of  his  Iub  in  serenl 
dttok,  bad  yainly  attempted  during  the  hearing  of  the  cause  toiotimidatB  MissFv- 
(fiellV  counsel  ftom  doing  their  du^.  Some  yean  afterwards,  having  reeotersd  Aob 
m,  fury  dangerous  illness,  he  wrote  a  letter  to  a  iKend  of  mine,  in  which,  aflsr  telfisf 
him  how  near  dymg  he  had  been,  he  added,  *  but  I  was  prepued  to  raesl  the  ersot 
like  0  ni09  of  honour,^  ** 
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and  whenever  the  dacitions  of  the  Courtoof  Gooimon  Iaw  reepect  facte, 
this  ooneideratkm  readers  the  trial  by  jary  of  such  inestimahle  yaloeii 
Of  the  plaiatiff  in  this  cause  I  know  nothing.  From  the  evidence,  she 
ippesrs  to  be  a  woman  friettdless  and  unprotected.  She  was  a  total 
Miaager  to  me  till  this  cause  presented  itself  in  Court.  With  the  d^ 
Andant,  it  is  quite  otherwise ;  I  haTO  known  him  all  my  life ;  I  have  a 
yarticttfair  acquaintance  with  him,  and  certainly  I  hate  always  had 
groat  good-will  towards  him :  and  therefore,  though  I  have  that  confi* 
dence  in  myself  which  it  may  be  indecent  to  express,  and  though,  my 
jndgmeot  was  not  likely  to  be  surprised,  yet,  as  it  might  have  turned 
out  that  it  might  be  my  duty  to  reverse  that  decree,-*-not  from  anything 
personal  to  myself,  but  that  the  character  of  English  justice  might  stand 
pare  and  unsuspected,  I  wished  to  be  assisted,  as  I  have  been,  and  I  re» 
lam  my  thanks  to  the  Master  of  the  Rolls  for  the  teamed  opinion  which 
he  has  delivered^  But,  greatly  as  I  am  bound  to  respect  his  Honour, 
if  I  had  not  agreed  with  him,  I  should  have  paused,  and  taken  time  to 
soDsider;  lor  the  judgment  must  be  mine,  and  I  am  responsibke  for  the 
justice  or  injustice  of  it."  He  then  entered  very  elaborately  into  the 
evidence,  and  came  to  the  clear  conclusion  that  the  deeds  were  fraudu- 
knt,  and  must  be  set  aside. 

The  following  day  there  appeared  in  the  newspapers  a  report  of  the 
ease,  furnished  by  M'Namara,  misrepresenting  the  (acts,  the  arguments 
ef  counsel,  and  the  judgment  of  the  Court-* representing  the  suit  to 
have  originated  in  a  shameful  conspiracy  between  the  plaintifl^  her 
attorney,  and  a  discarded  steward  of  the  defendant,  to  destroy  his  cha* 
laeter.  **  So  scandalous  an  attempt  on  the  part  of  M^Namara,"  wrote 
Sir  Samuel  Romilly  in  his  Diary,  *^  to  impose  on  the  public,  to  convert 
the  proceedings  of  a  court  of  justice  into  a  vehicle  of  calunmy,  and  to 
draw  down  the  infamy  which  belonged  to  himself  upon  the  heads  of  his 
victims,  called  for  the  severest  animadversion;  and,  as  counsel  for  Miss 
Pureell,  I  moved  the  Court  that  M'Namara,  and  the  person  whom  he 
kad  employed  and  paid  to  draw  up  the  account,  should  be  committed 
for  a  contempt  of  the  Court.  I  represented  to  the  Chancelk>r,  in  the 
itiongest  way  that  I  could,  the  hard  situation  in  which  the  suiton,  wiU 
Basses,  and  solicitors  in  his  Court  must  be  plaoed,  if  he  could  not  pro* 
tact  them  against  such  libels.  I  pressed  lum  to  consider  how  much  the 
preservation  of  the  liberty  of  the  press  depended  upon  not  sufiering 
.inch  an  abuse  to  pass  unpunished.  I  raprssented  to  him  how  much 
the  ofienoe'  was  aggravated  by  the  condition  of  the  parties,  who  did  not 
Bow  even  pretend  that  the  account  published  was  meant  to  be  accurate; 
who  attempted  no  apology,  expressed  no  contrition,  offer^  no  atone* 
ment;  but,  already  anticipating,  as  it  were,  their  triumph  over  the 
Court,  contended  that  they  had  done  no  more  than  they  had  a  right  to 
do;  and  pretty  cleaHy  intimated  that  they  were  ready  to  misrepresent 
the  future  proceedings  of  the  Court,  just  as  they  had  misrepresented  the 
past.  I  called  upon  him  to  assert  the  honour  of  his  situation ;  and  I 
ventured  to  tell  him  that,  although  he  would  probably  be  disposed  to 
disregard  an  indignity  offered  to  himself,  he  should  consider  how  much 
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Others,  how  mach  all  his  Majesty's  subjects,  were  ioterastcd  in  his 
maiotaiDing  the  respect  due  to  the  High  Court  in  which  he  presidod. 
I  added,  that  as  there  could  be  no  doubt  that  his  office  had  bscoine  mors 
hoDourable  and  dignified  in  passing  through  the  hands  of  the  Someni 
the  Talbots,  the  Hardwickes,  the  Camdens,  and  his  other  tUostriom 
predecessors,  so  it  would  be  transmitted  by  him,  undiminished  in  spkn* 
dour  and  dignity,  to  his  successor.  When  I  concluded,  the  Chanoellof 
immediately  delifered  his  opinion.  The  Court  was  extremely  crowded, 
for  a  good  deal  of  interest  and  curiosity  had  been  excited  to  see  how  hs 
would  conduct  himself.  He  said  that  there  could  not  be  any  doubt  of 
the  authority  of  the  Court  to  commit  in  such  a  case;  that  the  fiictof 
M'Namara  being  the  publisher  was.  clearly  established,  and  the  artide 
was  a  gross  misstatement  of  the  proceedings  of  the  Court,  and  wss 
manifestly  printed  for  the  purpose  of  exculpating  the  defendant  in  thi 
public  opinion,  and  of  rendering  odious  his  opponents.  After  dilating 
on  these  topics  at  considerable  length,  and  raising  an  universal  «xpec* 
tatioo  on  the  only  decision  which  it  was  supposed  possible  could  follow 
such  a  speech,  he  added^  that,  '  though  this  was  certainly  a  case  ia 
which  the  Court  might  commit  the  o&nders  as  for  a  contempt,  it  stiU 
remained  to  be  considered  whether,  in  the  exercise  of  the  discretioo 
which  the  Court  must  necessarily  have  in  auch  a  case,  it  ought  to  do 
ao,  and  that,  exercising  that  discretion,  he  would  certainly  noC  comnit 
ihem.' "  Ronully  goes  on  to  state,  that  a  proposal  being  made  that  the 
papers  should  be  laid  before  the  Attorney-General,  with  a  view  to  t 
prosecution  for  a  libel,  Lord  Erskine  sent  for  Miss  PurceU'a  solicitor, 
to  discourage  any  such  proceeding,  and  adds,  **  This  conduct  of  tbe 
Chancellor,  to  a  person  not  well  acquainted  with  his  character,  mutt 
seem  incomprehensible ;  for  myself,  I  have  no  doubt  that  it.haa  not  prs- 
ceeded  from  regard  to  M'Namara,  but  merely  from  the  fear  of  losing  or 
endangering  that  vulgar  popularity  which  he  values  a  great  deal  tos 
highly."  Romilly  observes  in  a  note,  ^*  Having  since  had  occasioo  to 
consider  tbe  subject  of  contempt  of  court  much  more  fully  than  I  bsd 
then  done,  I  greatly  doubt  whether  I  was  right  in  that  opinion,  aad 
whether,  gross  and  flagrant  as  the  misrepresentation  of  the  proceedings 
of  the  Court  in  this  cause  was,  it  ought  not  to  have  been  left  to  he  pnv 
secuted  as  a  libel."  But  he  brings  &rward  a  serious  charge  of  incon- 
sistency against  Lord  Erskine :  ^<  The  Chancellor  was  so  sensible  of 
the  loss  of  reputation  which  he  has  sustained  by  this,  that  about  M 
days  after,  upon  a  complaint  against  a  man  and  his  wife  for  a  publioaF 
tion  relative  to  the  proceedings  of  the  Court  in  a  lunacy,  he  immediattly 
committed  them  and  their  printer  to  the  Fleet,  although  the  case  was 
much  less  flagrant  than  that  of  M'Namara."*  This  was  Expark 
Janes^t  where,  pending  a  petition  to  remove  the  committee  of  a  lunatic, 
an  application  was  made  against  the  committee  and  bis  wife  and  other 
persons,  as  the  authors,  printers,  and  publishers  of  a  pamphlet  on 
lunacy,  with  a  dedication  to  the  Lord  Chancellor,  reflecting  on  the  coo- 

*  life  of  RomiUy,  ii.  173.  1 13  Vm.  937. 
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duet  of  tb»  petkiooera.  Lord  ChanceUar.—^*  Aft  to  remedy  at  law,  the 
fobject  of  this  application  is  not  the  libel  against  the  petitioners.  What* 
erer  may  be  said  as  to  a  constructive  contempt  through  the  medium  of 
a  libei  against  persons  engaged  in  controversy  in  the  Court,  it  never 
Ims  been  or  can  be  denied  that  a  publication,  not  only  with  an  obvious 
tendency,  but  with  the  design  to  obstruct  the  ordinary  course  of  justice, 
is  a  very  high  contempt.  Lord  Hardwicke  considered  persons  con* 
oemed  in  the  business  of  the  Court  as  being  under  the  protection  of  the 
Court.  But  without  considering  whether  this  is  or  is  not  a  libel  upon 
the  petitioners,  what  excuse  can  be  alleged  for  the  whole  tenor  of  this 
book?  Stripped  of  the  dedication,  it  could  be  published  with  no  other 
intention  than  to  obstruct  the  course  of  justice,  and  to  bring  into  con« 
tempt  the  orders  which  the  Court  has  made.  But  in  the  dedication, 
the  object  is  avowed  to  influence  the  decision  of  the  Court  in  the  par* 
tieular  case,  to  obtain  a  decision  contrary  to  the  established  rules  of  the 
Coort,  and,  by  flattering  the  Judge,  to  taint  the  source  of  justice.  Let 
the  committee  and  his  wife  and  the  printer  be  committed  to  the  Fleet 
prison.'^*  Notwithstanding  the  harsh  observation  of  Romilly,  I  am  not 
at  all  clear  that  the  two  decisions  may  not  be  reconciled,  as  the  publi* 
eation  in  the  former  case  might  be  considered  only  a  libel  on  indivi* 
duals,  and  in  the  latter  case  it  was  a  direct  obstroction  to  the  adminis* 
tiation  of  justice. 

There  is  at  present  a  disposition  to  attempt  to  do  away  all  distinction 
^MHween  the  transfer  of  real  and  personal  property,  in  forgetfulness  of 
the  essential  difierenoe  between  the  two,  which  ou^t  ever  to  be  had  in 
Kmembrance.  This  is  well  expressed  by  Lord  Chancellor  Erskine  in 
the  case  of  Hiem  v.  Jlfi^,t  on  the  efiect  of  a  notice  of  a  prior  incum- 
^nce  to  a  purchaser.  "  The  law  distinguishes  between  a  real  estate 
And  a  personal  chattel.  The  latter  is  held  by  possession, — ^a  real  es- 
tete  by  title.  Possession  of  a  real  estate  is  not  even  prim&  facie  evi- 
tieoce  of  title;  it  may  be  by  lease  or  at  will,  or  by  suflerance,  and  real 
pv^rty  cannot  answer  the  purposes  of  society,  unless  various  into* 
><eet8  may  be  carved  out  of  it,  which  can  only  be  evidenced  by  writing.^j: 

The  great  boast  of  Lord  Brskine's  Chancellorship  was  his  decision 
'^  TheUuson  v.  Woa^ord.  The  famous  will  of  Peter  Isaac  Thelluson 
contained  this  clause : — "  In  case  I  shall  in  my  lifetime  enter  into  any 
contracts  for  the  purchase  of  any  lands,  and  I  shall  happen  to  die  be« 
^  the  necessary  conveyances  thereof  are  executed,  I  order  and  direct 
tet  all  such  contracts  so  entered  into  by  me,  shall  be  completed  and 
ttrried  into  execution  by  my  said  trustees  alter  my  death,  and  that  the 
purchase  moneys  shall  be  paid  by  them  by,  with,  and  out  of  my  perso- 
nal estate,  and  that  the  conveyances  thereto  shall  be  made  to  them,  their 
beirs  and  assigns,  and  that  they  shall  be  seised  and  possessed  of  the 
Premises  so  to  be  ccHiveyed  on  the  same  trusts  as  are  by  this  my  will 

•l3Ve«.240.  t  lb.  119. 

^PoMenion  ijever  can  be  the  evidence  of  title  to  retl  estate ;  but  1  hope  that  be- 
^f^Vrng  no  deedi  aflfoctin|r  real  ettate  will  have  any  validity  unlees  they  be  reg;ia. 
■•rod. 
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cfeated,  coDoeining  tbe  estates  directed  to  be  porehassd  in  rasnstt 
aforesaid."  The  testator,  afler  making  his  will,  and  witbio  a  moalh 
before  his  death,  had  contracted  for  the  purchase  of  real  estates  to  ibs 
amount  of  30,000/.  These  estates,  as  the  law  then  stood,  could  not 
pass  by  the  will,  and  Tested  in  the  heir*at-law ;  but  the  trustees  coi^ 
tended  that,  according  to  the  doctrine  of  *'  e^ecttoft,"  he  roust  renounoe 
all  benefit  under  the  will,  or  let  the  devise  take  eflbct.— Zopii  CAonoelbr. 
^*  1  give  the  judgment  which  I  find  myself  bound  to  pronounce,  with 
some  reluctance, — considering  this  will  as  dictated  by  feelings  not  alto- 
gether consistent  with  convenience.  But  this  appears  to  roe  to  be  a 
case  of  election.  The  jurisdiction  exercised  by  this  Court  compelliog 
election,  may  be  thus  described : — ^  A  person  shaill  not  claim  an  ints* 
rest  under  an  instrument,  without  giving  full  eflfect  to  that  instrument  si 
far  as  he  can.'  If,  therefore,  a  testator  intending  to  dispose  of  his  pio» 
perty,  and  making  all  his  arrangements  under  the  impression  that  be 
has  the  power  to  dispose  of  everything  made  the  subject  of  his  will, 
mixes  in  his  disposition  property  that  belongs  to  another  person,  er 
property  as  to  which  another  person  has  a  right  to  defeat  his  dis» 
position,  giving  to  that  person  an  interest  by  his  will, — that  persoa 
shall  not  be  permitted  to  defeat  the  disposition,  and*  yet  take  undor 
the  will.  The  reason  is,  the  implied  condition  that  he  shall  not  taks 
both,  and  the  consequence  is,  that  there  must  be  an  eledianf  ftr 
though  the  mistake  of  the  testator  cannot  afibct  the  property  of  ano- 
ther, yet  devisee  shall  not  take  the  testator's  property  unless  in  the 
manner  intended  by  the  testator.  But  it  is  said  that  tbe  testator 
hers  laboured  under  a  mistake,  and  turn  comtcU  what  ho  would  havt 
done  had  he  been  aware  of  the  true  state  of  the  circomstaoces.  The 
best  answer  to  such  reasoning  was  given  by  Lord  Alvanley  in  the  cssa 
of  WkUUer  v.  TTstoer,*— that  no  man  shall  claim  a  benefit  under  a 
will  unless  he  confirms  as  far  as  he  is  able,  and  gives  effect  to  every* 
thing  contained  in  it,  without  reference  to  the  consideration  whether  the 
testator  had  any  knowledge  of  the  extent  of  his  power  or  not.  Nothmg 
can  be  more  dangerous  than  to  speculate  on  what  he  would  have  doM 
n  806-1 807  1  '^  '^  ^*^  known  one  thing  or  another.  It  is  enough  to 
^  '->  say  that  he  has  manifested  the  intention  that  the  propertf 

over  which  he  professes  to  exercise  a  testanwntary  power,  should  go  itt 
such  a  manner.  '  Whether  he  thought  he  had  the  right,  or,  knowiog 
the  extent  of  his  authority,  intended  to  exceed  it,  is  imroatenal."  AAer 
reviewing  the  prior  decisions  he  said : — ^'^  it  cannot  be  argued  that  the 
rule  does  not  reach  an  heir-at-law.  Lord  Hardwicke  wo.uld  not  put  tbe 
case  of  an  heir-at-law  by  way  of  illustration,  if  the  heir  could  not  uih 
der  any  circumstances  be  put  to  election.  Mr.  Thelluson's  heir  tabes 
these  estates  as  if  his  father  had  not  made  a  will ;  but  roy  opinion  Vk 
that  he  cannot  also  take  what  is  given  to  biro  by  the  will.  He  rouit 
therefore  elect.^^  There  was  an  appeal  against  this  decree,  but  it  wss 
affirmed  by  the  House  of  Lords.*' 

With  questions  of  evidence  our  Chancellor  was  very  familiar,  and  it 

•1  Dow.  349. 
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WBB  a  great  oomfen  to  htm  when  they  came  before  blm.  In  a  pedigree 
eame  a  new  trial  was  applied  for  on  tlie  ground,  let,  That  hearaay  evi^ 
dence  of  a  husband  as  to  the  legitimacy  of  bis  wife  had  been  rejected 
because  he  was  not  her  relation  by  blood ;  and,  2dly,  That  a  forged  re* 
gitter  had  been  produced  by  the  party  who  had  gained  the  verdict,— 
Lord  Chaht9lhr.  <'  First.  Consider  whether  the  knowledge  of  the  has* 
band  as  to  the  legitimacy  of  his  wife,  is  not  likely  to  be  more  intimate 
than  that  of  any  relation,  however  near  in  blood.  He  has  every  m0i> 
tive  to  inquire  into  the  fact,  with  the  means  of  ascertaining  it.  If  she 
is  entitled  to  any  freehold  state  of  inheritance,  be  is  tenant  by  the  cuiv 
leey.  So,  as  to  personal  estate,  he  is  entitled  to  all  that  comes  to  her. 
The  honour  of  the  husband  and  the  family  are  connected  with  her  pe» 
digree,  and  the  subject  roust  often  be  discussed  between  them.  How 
much  or  how  little  weight  the  evidence  ought  to  have,  will  be  the  subject  of 
consideration  for  the  jury*  Here  we  are  to  consider,  whether  it  ought 
to  be  admitted  or  not ;  and  upon  that  point  I  think  there  must  be  a  neir 
Inal.  Secondly.  I  likewise  think,  that  there  ought  to  have  been  a  new 
trial  on  the  ground  of  the  forged  register,  althoc^h,  giving  faith  jto  the 
xest  of  the  evidence  of  the  party  who  obtained  the  verdicti  his  case 
night  be  established  without  it.  I  do  not  say  that  the  forgery  was  n^ 
eeasarily  fiita]«^ut  sufficient  weight  was  not  given  to  it.  Two  con* 
iicting  decieiona  have  occurred  iipon  this  subject  in  the  House  of  Lords. 
In  the  Douglas  oottfe,  every  branch  of  the  written  evidence  that  went 
to  prove  the  descent  of  Lady  Jane  Douglas  was  known  to  be  mantifac* 
toied  by  Sir  John  Stewart,  who,  having  neglected  to  secure  evidence  of 
birth,  bad  recourse  to  those  '  feigned  letters,*  as  they  werecalled,  in  sup* 

Crt  of  hie  son's  legitimacy,  and  that  was  considered,  both  by  Lord 
iDsfield  and  Lord  Camden,  as  not  throwing  any  obstacle  in  the  way. 
But  in  tlie  more  recent  case  of  Lard  Valentiaj  although  his  father  and 
mother,  before  and  at  the  time  of  his  birth,  had  lived  together  as  man 
and  wife,  and  his  father  had  often  declared  that  he  was  married  to 
tbe  mother,  and  that  the  claimant  was  the  legitimate  son  of  that  mar- 
riage, a  forged  certificate  of  nmrriage  having  been  given  in  evidence, 
Lord  Mansfield  said,  *  Truth  does  not  require  the  aid  of  forgery ;  if  the 
marriage  was  real,  they  might  have  relied  upon  the  evidence  belonging 
ioit;'  and  judgment  was  given  against  Lord  Valentia.*  These  two 
oases  stand  in  opposition  to  each  other.  A  rule  is  not  to  be  laid  down 
either  way,  but  every  case  must  depend  upon  its  own  circumstaocss."t 
I  will  mention  only  one  other  decision  of  Lord  Erskine  in  the  Court 
of  Chanoery,  which  he  pronounced  the  day  he  gave  up  the  Great  Seal, 
The  House  of  Lords,  according  to  many  precedents,  having  made  an 
order,  <<  That  the  Lord  Chanoelbr  ahould  give  orders  for  the  printing 
end  publishing  the  trial  of  Lord  Melville,  and  the  several  questions  put 
to  the  Judges,  with  their  answers  thereto,  and  that  no  other  person 
•hould  presume  to  print  or  publish  the  same,"  the  Lord  Chancellor  ap* 
pointed  Mr.  Gumey,  the  famous  short«hand  writer,  who,  with  his  assis* 

*  Howerer,  he  was  held  legitimate  by  the  HoQse  of  Lords  in  Ireland, 
t  See  Yowles  e.  YooDf,  13  Yes.  14a-14a 
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taots,  had  taken  down  the  whole  in  ahort-hand,  and  was  preparing  to 
publish  it— when  the  defendant  advertised  another  report  of  the  sanis 
trial  and  proceedings :  a  bill  was  filed,  and  a  motion  made  for  an  injuno 
tion.— Zron^  Chancellor.  *'  Notwithstanding  the  high  authority  of  the 
House  of  Lords,  the  copyright  existing  by  my  order  under  the  directiott 
of  the  House,  1  should  not  have  been  justified  in  granting  the  injunction 
without  hearing  the  defendant,  and  [  feel  so  forcibly  the  arguments  that 
have  been  pressed  for  him,  that  if  the  case  of  BaikurU  v.  EBordey  had 
not  been  produced,  which  candot  be  distinguished  from  this,  I  shouM 
not  have  been  disposed  to  grant  the  injunction  in  the  first  instance,  at 
it  is  not  sufficient  that  privileges,  however  high,  have  been  exercised, 
unless  they  have  been  judicially  recognised.  I  shall  therefore  ibilow 
the  example  of  Lord  Eldon  in  the  case  of  Bruce  v.  Bruce  upon  a  dis* 
pute  between  the  King's  printers  in  this  country  and  in  Scotland,  great 
consideration  being  necessary  to  arrive  at  a  right  judgment  betweea 
their  contending  patents*  When  I  then  pressed  him  with  the  argument; 
that  injunctions  proceeding  upon  l^al  rights  ought  to  have  their  fouo^ 
dation  in  legal  title,  receiving  consummation  by  legaf'judgnient,  he  ao* 
Bwered,  that  the  same  question  had  been  decided  by  ^r  Joseph  Jekyl, 
and  his  decree  affirmed  by  the  Lord  Chancellor,  and  that  the  CouK 
granting  the  injunction  till  the  hearing  did  not  decide  ultimately  upoa 
Uie  rights  of  the  parties.  T  feel  so  much  the  detriment  to  the  defendairt 
from  an  injunction  upon  a  publication  of  this  temporary  nature,  calcu- 
lated merely  for  the  gratification  of  present  curiosity,  that  unices  I  bad 
a  strong  impression  that  at  the  hearing  I  should  continue  of  the  same 
opinion,  and  decree  a  perpetual  injunction,  I  should  not  grant  the  injunc- 
tion now.  The  facts  are  all  admitted,  and  the  question  rests  on  the 
mere  right  of  the  plaintifiT  to  a  monopoly  of  this  subject.  This  case 
turns  on  the  authority  of  the  Lords  to  exercise  the  privilege  of  appoint* 
ing  a  person  with  exclusive  power  to  print  and  publish  their  proceedings 
The  privilege  has  been  unifornily  asserted  by  the  Lords,  and  it  is  cod* 
firmed  by  Lord  Hardwicke  and  Lord  Norlhington.  Thecaae  of  Atfft- 
urst  V.  Keardey  had  a  favourable  circumstance  for  the  defendant,  whidi 
the  present  wants.  There,  the  House  of  Lords  had  permitted  tin 
Duchess  of  Kingston  to  employ  a  person  to  talce*  notes  on  her  behalf; 
she  delivered  the  notes  to  the  counsel  to  be  corrected,  and  afterwardi 
sent  them  so  corrected  to  the  defendant,  with  directions  to  publish  tbeifi 
for  her  protection.  The  present  defendant  does  not  claim  under  I/>vd 
Melville,  but  stands  upon  the  liberty  of  every  individual  to  publish  an 
account  of  this  trial.  The  trial  of  Dr.  Sacheverell  was  published  \f/ 
the  same  authority  which  the  plaintiff  has  obtained ;  and  there  are  maof 
other  instances,  of  which  I  have  selected  a  few,  not  only  on  articles  of 
impeachment  by  the  House  of  Commons,  hut  also  in  trials  for  felony 
and  treason."  He  then  went  through  Lord  Winton's  trial,  Lord  Ox- 
ford's, Lord  Lovat's,  Lord  Perrers's,  the  Duchess  of  Kingston's,  and 
Mr.  Hastings's.  He  added,  *^  I  do  not  proceed  on  anything  like  literary 
property,  but  upon  this  only,  that  the  plaintifiT  is  in  the  same  situation 
as  to  this  particular  subject.    At  the  hearing  it  is  possible  that  a  difle- 
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imt  TMV  may  be  taken  of  the  case.  Id  MtHer  t.  Thyhr  it  appeared 
tbH>  the  Crown  had  been  in  the  constant  coune  of  granting  the  right  of 
printing  Almanacs ;  and  at  last  King  James  IL  granted  that  right  to 
the  Stationers'  Company  and  the  two  Universities ;  (or  a  oentnry  they 
kept  up  that  monopoly  by  prosecutions ;  at  length  Caman,  an  obstinate 
man,  insisted  on  printing  an  almanac  of  bis  own.  An  injunction  was 
applied  for  to  the  Court  of  Exchequer,  and  granted  till  the  bearing :  but 
at  the  hearing,  that  Court,  sitting  in  equity,  directed  the  question  to  be 
pat  to  the  Court  of  Common  Pleas,  whether  the  King  had  power  to  grant 
the  exclusive  right  of  printing  and  publisbiog  Almanacs  1  Afler  the 
case  had  been  twice  argued,  tlM  Court  of  Common  Pleas  returned  for 
answer  that  the  grant  was  void.  The  injunction  was  accordingly  dis* 
•ohred,  and  the  House  of  Commons  threw  out  a  bill  introduced  for  the 
purpose  of  continuing  the  monopoly.''* 

It  is  .impossible,  with  any  justice,  to  praise  Erskine  as  a  magistrate, 
while  we  view  him  presiding  in  the  Court  of  Chancery ;  but,  luckily  (or 
his  judicial  fame,— while  he  held  the  Great  Seal,  the  impeachment  of 
Lord  Melville,  which  had  been  voted  in  the  li(etime  of  Mr.  Pitt,  came 
to  be  tried  before  the  House  of  Peers.  Mr.  Hastings's  trial  had  brought 
this  anode  of  proceeding  against  state  ofienders  into  much  disrepute,  and 
to  Erskine  belongs  the  merit  of  proving  that  it  may  still  rj^,^  igAa  -i 
be  so  conducted  as  to  prove  an  efficient  safeguard  of  the  *-        '  ''■ 

Constitution.  Instead  of  the  House  sitting  to  hear  the  case  a  few  days 
in  a  year,  and  .when  sitting  being  converted  from  a  Court  of  Justice 
iato  a  theatre  for  rhetorical  display,  he  insisted  that  it  should  sit,  like 
every  other  criminal  tribunal,  ^  die  in  diem^  till  the  verdict  was  de* 
Uveied ;  and  he  enforced  both  upon  the  managers  of  the  House  of  Com- 
BOOS,  and  on  the  counsel  for  the  defendant,  the  wholesome  rules  of 
procedure  established  for  the  detection  of  crime  and  the  protection  of 
innocence.  During  the  fourteen  days  the  trial  lasted,  his  demeanour  on 
the  woolsack  excit^  universal  admiration  for  dignity,  for  courtesy,  for 
impartiality,  for  firmness,  and  for  discrimination.  His  niii  prius  ex- 
perience was  now  of  infinite  service  to  him,,  and  he  was  able  in  a  few 
minutes  satisfactorily  to  decide  questions  of  evidence  which  might  have 
oonsuroed  whole  days  in  arguments  and  in  references  to  the  Judges,  and 
in  processions  from  Westminster  Hall  to  the  Chamber  of  Parliament, 
end  from  the  Chamber  of  Pariiament  to  Westminster  Hall.  Entire 
deference  was  properly  shown  to  his  opinion  respecting  the  mode  of 
examining  the  witnesses  and  the  admissibility  of  written  documents,  and 
without  any  intrusive  interference,  not  unfrequently  by  a  question  which 
be  put,  or  a  suggeslbn  which  he  ofiered,  he  materially  assisted  both 
the  prosecution  and  the  defence.  As  the  evidence  turned  very  much  on 
matters  of  account,  it  is  difficult  to  convey  any  idea  of  the  points  which 
were  ruled ;  but  as  a  specimen  I  will  mention  the  decision  upon  the 
question,  whether  the  contents  of  a  book  kept  in  an  iron  chest  in  the  Pay 
Ofiice  could  be  read  against  Lord  Melville,— Mr.  Whitbread,  Sir  & 
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RomiUy,  and  Serjeant  Best  contendtng  for  the  CoimnoiUi  that  he  man 
be  presumed  to  be  cognizant  of  them,  and  his  connsel  Mr.  Plamer  and 
Mr.  Adams,  insisting  that  as  the  book  was  not  kept  by  him  or  under  bii 
authority,  he  could  not  be  afiacted  by  it.— Xor^  CSiamoMar.  <'  Uniesi 
any  noble  lord  shall  think  that  this  matter  ought  to  be  further  oonsU 
dered  in  the  Chamber  of  Parliament,  I  will  now  stale  what  I  think  of  it 
I  am  of  opinion  that  the  entry  proposed  to  be  read  from  this  book  oogbt 
not  to  be  received.  I  am  persuaded  that  the  honourable  roansgot 
offered  it  to  the  Court  from  a  sense  of  duty  and  justice ;  and  I  am  pe^ 
suaded  that  every  one  of  your  Lordships  feels,  as  I  do,  the  giealeit 
possible  respect  for  their  dignity  and  learning ;  but  it  is  the  office  and 
duty  of  the  House^  as  a  Court  of  Justice,  to  pronounce  upon  the  legality 
of  the  evidence  which  is  offered  to  it ;  and  I  am  anxious,  in  the  fiiv 
words  I  mean  to  deliver,  to  make  it  manifest  that  the  House  has  ad* 
ministered  as  it  will  always  administer,  consistent  justice.  The  certifi- 
cate of  Mr.  Andrew  Douglas,  as  to  the  receipt  of  money  at  tbft 
Exchequer,  was  received  yesterday,  because  he  was  proved  to  have 
acted  under  a  power  of  attorney  from  Lord  Melville,  and  that  certifieals 
was  shown  to  have  been  given  in  the  universal  and  public  course  by 
which  the  receipt  of  such  money  was  to  be  manifested.  But  this  is  a 
book  which  cannot  be  received  on  any  principle  of  jostiee.  If  it  had 
been  an  official  document  to  which  Lord  Melville  had  access,  and  which 
it  was  his  duty  to  examine,  he  might  have  been  presumed  to  be  awaie 
of  its  contents ;  but  no  such  character  has  been  imputed  to  it ;  or  if  be 
could  have  been  proved  to  have  referred  to  it,  or  to  have  adopted  it,  it 
would  have  been  evidence  against  his  Lordship,  whether  it  be  publks  or 
private ;  but  the  honourable  managers  did  not  profess  to  be  possessed 
of  any  such  proof— saying  only  that  the  noble  lord  had  admitted  a 
balance  similar  to  that  which  the  House  would  have  found  recorded  in 
the  book  if  it  had  been  received."  The  House  unanimously  ooncumd 
in  this  opinion.     Without  further  discussion  the  book  was  rejected. 

When  Mr.  Tierney,  one  of  the  managers  for  the  Commons,  was  callsd 
as  a  witness,  he  claimed  as  a  privilege  to  be  examined  from  bis  place  is 
the  gallery  set  apart  for  the  Commons'  use.— Xor<f  ChoMOtHofr.  *^  I 
think  there  ought  to  be  no  distinction  between  one  wttnese  and  anotlnrt 
as  to  the  place  in  which  he  is  to  be  examined.  It  is  the  priviftego  of  the 
Lords  to  say  where  a  witness  is  to  be  placed  upon  his  examinatioo.''-^ 
Mr.  Tierney,  counting,  perhaps,  on  former  intimacy  and  partisanship 
with  the  Chancellor,  was  beginning  to  remonstrate,  when  the  Chanoaliof 
stopped  him  by  saying  very  gravely,  **  I  apprehend  we  can  hear  ne 
r  \9i\Pi  1  further  argument  on  this  subject  from  a  member  of  the 

'-  '  *  ^  '-I  House  of  Commons ;  and  if  the  gentleman  is  to  be  ex- 
amined, he  must  stand  in  the  proper  place  for  witnesses." — Mr.  Tierney 
was  obliged  to  descend  to  the  witness-box,  and  being  asked  by  Mr. 
Whitbread  whether  he  had  been  at  any  timaTreasarar  of  the  Navy  ?  thee 
vented  his  spleen :  «<  My  Lords,  before  I  answer  that  question,  I  presume  I 
may  be  permitted  to  clear  myself  from  what  may  otherwise  appear  to  be 
a  want  of  respect  to  your  Lordships.    There  was  nothing  more  remote 
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Amd  my  laleiitiDii  than  to  show  anytbing  iDooDsistent  with  the  moat 
eonpkte  dafeienee  to  tha  order  and  proc^iog  of  this  Court ;  neither 
kaYO  I  any  penonal  motive  for  presuming  to  protest  as  to  the  place  io 
«hich  i  am  azamioed.  I  felt  that  the  courtesy  of  every  Court  in  the 
kingdom  woald  have  allowed  me  to  be  examined  in  any  plaoein  which  I 
night  be  sitting  when  called  as  a  witness ;  and  being  in  the  gallery,  as 
one  of  the  Commons,  not  an  indiflerent  spectator,  but  as  member  of  a 
sommittea  of  the  whole  House,  to  make  good  the  charge  against  Lord 
IMville,  I  did  feel  that  I  should  be  wanting  in  the  respect  which  is  due 
ta  them,  did  I  not  endeavour  to^naintain  my  right  and  privilege  of  being 
ssamined  in  ray  place,  m  which,  as  pne  of  the  representatives  of  the 
people,  I  atteo<ied.  Having  protested  against  the  place  in  which  I  now 
stand,  I  will  proceed  to  answer  the  questions  of  the  honourable  mana* 
gw. 

In  strong  contrast  to  the  rudeness  and  unfairness  I  have  witnessed  in 
Judges  refosittg,  at  a  lata  hour  of  the  night,  the  reasonable  request  of 
eoonsel  for  an  adjournment  before  entering  on  the  defence  of  their 
difiBts,  Lord  Chancellor  Brskine,  while  the  day  was  not  yet  far  spent, 
when  he  saw  that  Mr»  Plumer  appeared  fktigued  from  the  effort  of  hav* 
ing  spoken  some  hours  for  Lord  Melville,  thus  spontaneously  addressed 
Ike- weary  advocate  :< — ^*^  If  you  seek  for  a  resting-place,  in  a  course  so 
somplioaiad  and  extensive  as  this,  you  may  freely  choose  it  for  your* 
self.  Thin  Court,  which  ought  to  be  an  example  to  all  other  Courts, 
will  ever  bold  in  the  highest  reverence  the  indulgent  character  of  British 
justice.  I  am  persuaded,  without  calling  for  the  formal  consent  of  their 
Lordships,  that  if  you  find  it  more  consistent  with  the  duty  which  you 
owe  to  your  client,  or  more  comfortable  to  yourself,  you  may  rest  here, 
sad  proceed  to-morrow  morning  iA  your  defence."— The  indulgence 
was  gmtefully  accepted. 

On  the  other  hand,  the  Chancellor  husbanded  the  time  of  the  Court 
by  stopping,  with  some  severity  of  observation,  all  frivolous  inquiries 
aad  discussions.  Thus  the  managers,  afler  showing  that  a  document, 
which  they  wished  to  give  in  evidence,  had  been  admitted  to  be  genuine 
by  Lord  Melville,  having  tried  to  give  it  validity  by  proving  that  it  had 
been  treated  as  genuine  by  the  Lords  of  the  Treasury,  he  exclaimed— 
**  Lord  Melville  having  recognised  the  document,  it  is  already  admissible 
in  evidence ;  but  the  opinion  of  the  Lords  of  the  Treasury  upon  it,  is 
of  no  more  consequence  than  the  colour  of  their  clothes.*'t 

When  the  verdict  was  to  be  given,  the  Chancellor  merely  said,  <'  My 
Lords,  your  Lordships  having  fully  heard  and  considered  the  evidence 
and  the  arguments  in  this  case,  have  agreed  upon  several  questions 
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t  The  last  day  Lord  Tenterden  ever  eat  in  Goort  (which  was  on  the  trial  of  the 
magistrateB  of  Brislol),-*to  rebuke  a  eomiflel  who  was  wasting  time  by  irreleTaot 
yifrtlcMM  lespectiDa  a  ioonisy  (Mrlbrnied  by  the  mayor  in  a  post^haiae  and  foar,-» 
be  observed  with  mtteh  solemnity,  ^  Sir,  you  have  krgoi  to  ask  him  the  colour  of 
the  jackets  of  the  postilions.** — He  was  taken  dan^ronsly  ill  the  same 'night;  and 
having  in  his  delirium  still  dreamed  of  the  trial,  he  expired  with  these  words  on  his 
fips:  '^Gendemen  of  the  jory,  you  will  now  consider  of  your  verdict." 


446  REIGN  OF  6BOROE  tlL 

which  are  severally  to  be  put  to  your  Lordships,  and  the  first  question 
is  this  :  Is  Henry  Viscount'  Melville  guilty  of  the  high  crimes  and  mis- 
demeanours  charged  upon  him  in  the  first  article  of  the  impeachiiMBt, 
or  not  guilty  7  John  Lord  Crewe,  what  says  your  Lordship  on  tfaii 
first  article  ? — ^He  afterwards  put  the  like  question  to  all  the  peers  pre- 
sent, on  each  of  the  ten  articles.  He  himself  voted  last, — sajiag, 
"  Not  guilty,"  to  the  1st,  4th,  6th,  8th,  9th  and  10th ;  and  "  Guiirv," 
to  the  2d,  3d,  6th,  and  7th  articles.  But,  on  summing  up  the  votes,  there 
was  a  majority  in  favour  of  the  defendant  on  all ;  and  the  Chancellor  thw 
spoke : — **  My  Lords,  a  majority  of  the  Lords  have  acquitted  Hearf 
Viscount  Melville  of  the  high  crimes  and  misdemeanours  charged  upOB 
him  by  the  impeachment  of  the  Commons,  and  of  all  things  contained 
therein.  Henry  Viscount  Melville,  I  am  to  acquaint  your  Lordship, 
that  you  are  acquitted  of  the  articles  of  impeachment  exhibited  aguint 
you  by  the  Commons  for  high  crimes  and  misdemeanours,  and  of  all 
things  contained  therein.'*— Lord  Melville,  in  recognition  of  the  fairoesa 
of  his  trial,  made  a  low  bow  to  the  Chancellor,  and  withdrew.* 

To  finish  what  I  have  to  say  of  Lord  Brskine  as  a  Judge,  I  have 
only  to  advert  to  the  appeal  business  in  the  House  of  Lords  while  he 
presided  there.  Having  the  assistance  of  Lord  Eldon  and  Lord  Redes- 
dale,  to  whom  he  generally  deferred,  he  disposed  of  it  satisfactorily,-* 
with  one  exception,  which  I  mention  with  great  pain,  because  it  threw 
some  suspicion  upon  the  impartial  administration  of  justice  in  the  court 
of  last  resort.  A  daughter  of  Lord  Hugh  Seymour,  being  left  an 
orphan  by  the  death  of  both  her  parents  soon  after  her  birth,  remained 
under  the  care  of  Mrs.  Fitzherbert  till  she  was  between  five  and  six 
years  old,  when  her  family  required  her  to  return  to  them,  and  filed  a 
bill  in  the  Court  of  Chancery  to  have  guardians  appointed  to  her.  The 
Master  to  whom  the  matter  was  referred  approved  of  Lord  Euston  and 
Lord  Henry  Seymour  as  guardians,  and  from  his  decision  Mrs.  Fits- 
herbert,  who  was  much  attached  to  the  child,  appealed  to  Lord  Chan- 
cellor Eldon,  who,  after  a  long  hearing  and  with  less  than  his  usoal 
hesitation,  confirmed  the  Master's  report.  ^*  While  the  cause  was  de- 
pending, the  Prince  of  Wales,  who  lived  in  Mrs.  Pitzherbert's  house  as 
his  own,  was  extremely  anxious  about  the  event  of  it.  He  loved  the 
child  with  paternal  afiection,  and  the  idea  of  having  her  torn  from  hiia 
seemed  to  be  as  painful  to  him  as  it  was  to  Mrs.  Fitzherbert."  Ai 
ap|)eal  being  brought  to  the  House  of  Lords  against  Lord  Eidon's  order, 
His  Royal  Highness  made  his  wishes  on  the  subject  generally  known, 
and  actively  canvassed  Peers  to  attend  and  vote  for  a  reversal.  Tke 
hearing  of  the  appeal  excited  more  interest  than  any  judicial  prooeediag 
in  the  House  since  the  Douglas  cause.  All  notion  of  Mrs.  Fitzherbert 
being  appointed  guardian  was  abandoned,  but  the  efibrt  was  to  have  the 
fJiTNB  1806  1  ^^^^"^^  ^°^  Marchioness  of  Hertford  appointed,  there 
■-         '  *-'  being  an  understanding  with  them  that  they  would  net 

remove  the  child  from  Mrs.  Fitzhertert.    Lord  EMon  having  stated 
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the  reatODs  for  his  deeree,  to  which  he  adhered,  left  the  House.  Lord 
Chaooellor  Brskiae  moved  a  reversal  of  the  decree,  aod  that  the  Mar* 
qness  aod  Marchioness  of  Hertford  should  be  appointed  guardians,  on 
die  ground  that  the  Marquess  was  nearest  in  blood  to  the  infant. 
Sir  Samuel  Romilly,  who  was  counsel  for  the  appellant,  says,  **  Several 
Pters  voted  against  this,  but  there  was  no  division.  I  counted  between 
eightj  and  ninety  Peers  who  were  present :  the  Prince,  who  was  as 
uuous  that  Mrs.  Fitzherbert  should  continue  to  have  the  care  of  the 
child  as  he  could  have  been  if  the  child  had  been  his  own,  and  who 
knew  that  Lord  and  Lady  Hertford  would  not  remove  her,  had  earnestly 
entreated  all  his  friends  to  attend.  I  had,  on  the  Prince's  account,  done 
everything  that  depended  on  me  to  prevent  this ;  and  which  was  only 
to  represent  to  Colonel.  M'Mahon  what  I  thought  of  such  a  proceeding. 
The  question  was  certainly  one  which  involved  no  legal  consideration 
whatever,  and  which  every  Peer  was  as  competent  to  decide  as  a  law* 
yer  could  be,  but  yet  to  canvass  votes  for  a  judicial  decision,  is  that 
which  cannot  be  too  strongly  reprobated."* 


CHAPTER  CLXXXV. 


CO^TIirUATIOlf  OF  THE  LIFE  OF  LORD  ERSKINB  TILL  HE  RESIOlfED  THE 

GREAT  SEAL. 

We  must  now  regard  Erskine  in  his  political  capacity  white  he  was 
8  member  of  the  Pox^  and  Grenville  Government.    He  p         .  ^^^  ■. 
does  not  seem  to  have  had  any  great  weight  either  in  ^^'  ^'  -I 

Parliament  or  in  the  Cabinet.  He  rather  shocked  the  Peers  by  the 
^otism  of  his  maiden  speech  among  them,  which  was  upon  the  bill  to 
iodemnify  witnesses  who  were  to  be  examined  on  the  trial  of  Lord 
Melville.  *<  I  feel  it  my  duty,  my  Lords,"  said  he,  ^*  to  communicate 
iny  sentiments  on  a  subject  of  so  much  consequence  to  proceedings  in 
Ooarts  of  Law.  I  have  been  seven  and  twenty  years  engaged  in  the 
duties  of  a  laborious  profession,  and  while  I  have  been  so  employed  I 
have  had  the  opportunity  of  a  more  extensive  experience  in  the  Courts 
than  any  other  individual  of  this  generation.  In  the  profession  there 
have  been  and  there  now  are  men  of  much  more  learning  and  ability 
than  I  pretend  to,  but  it  is  very  singular  that  in  these  twenty-seven 
years  I  have  not  for  a  single  day  been  prevented  from  attending  in  the 
Courts  by  any  indisposition  or  corporeal  infirmity.  Within  mucK  the 
greater  part  of  this  period  I  was  honoured  with  a  patent  of  precedency, 
and  have  been  engaged  in  every  important  cause  in  the  Court  of  King's 
Bench.  Your  Lordships  would  have  no  concern  with  the  history  of  my 
political  life,  were  it  not  connected  with  the  present  inquiry ;  but  when 
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I  declare  that  I  have  never  known  an  otjection  tahen  to  an  interro^i* 
tory,  '  that  the  answer  might  subject  the  witoesa  to  a  civil  suit,'  it  it 
material  for  your  Lordshipa  to  know  that  my  experience  is  sot  only 
equal  to  that  of  any  individual  Judge,  bat  of  all  the  Judges  collectively. 
A  decision  of  Lord  Kenyon  to  the  contrary  haa  been  cited ;  but  the  i^ 
port  must  be  wrong,  for  I  was  counsel  in  the  oause^  and  i  have  no  re* 
collection  of  such  a  point  having  been  mooted,  and  the  opinion  impateil 
to  Lord  Kenyon  is  different  from  what  I  have  often  heard  htm  expras. 
I  must,  therefore,  oppose  this  bill,  and  recommend  that  our  legisiatioB 
on  the  occasion  be  confined  to  an  act  dedaHng  the  existing  law;  and 
that,  I  think,  will  be  sufficient  to  obviate  the  danger  of  witnesses  refushig 
to  be  examined  because  their  answers  may  afi^t  their  civil  rights,  and 
if  no  other  Lord  more  competent  will  undertake  the  task,  I  will  myislf 
bring  forward  a  measure  which  will  place  the  question  for  ever  in  r» 
pose.' "  He  accordingly  introduced  a  declaratory  act  to  that  eAct, 
which  passed  both  Houses,  and  received  the  royal  assent. 

The  first  hostile  discussion  which  took  place  in  the  House  of  Loidi 
rw  »  Q  iQAfli  ^^'^^  ^^®  formation  of  the  new  Government  was 
LMARCH  a,  louo.j  ^^^  ^y^  appointment  of  Lord  Ellenborough,  Chief 
Justice  of  the  King's  Bench,  to  a  seat  in  the  Cabinet.  Lord  Eldon  aod 
other  Peers  having  strongly  condemned  it  oq  the  ground  that  the 
Cabinet  Minister  might  have,  as  a  Judge,  to  try  the  prosecution,  for 
treason  or  sedition,  which  he  had  recommended  and  on  the  event  of 
which  the  stability  of  the  Government  might  depend,  the  Chancellor 
led  the  woolsack  to  plead  for  it,  but  was  not  very  successfiil.  After  a 
laboured  panegyric  upon  the  learning  and  talents  of  Lord  Ellenborough, 
he  contended  that  the  King  was  entitled  to  the  Assistance  in  council  of 
all  his  subjects,  and  that  no  office,  civil  or  military^  lay  or  ecclesiastiGalf 
was  a  disqualification  to  a  subject  performing  the  duties  of  a  Privy 
Councillor.  He  denied  that  the  summoning  of  the  Chief  Justice  of  the 
King's  Bench  to  the  Committee  of  the  Privy  Council,  commonly  callsd 
the  Cabinet,  was  either  illegal  or  unconstitutional.  ^^Tbe  CabinH^^ 
said  he,  *'  is  a  word  never  mentioned  in  any  Act  of  Parliament,  or  in 
any  parliamentry  proceeding,  and  is  wholly  unknown  to  the  law  and 
the  constitution.  The  King  has  his  (xreat  Council,  consisting  of  the 
two  Houses  of  the  Legislature,  and  his  Privy  Council,  consisting  of 
such  individuals  as  he  chooses  to  swear  to  give  him  faithful  advice  oB 
affairs  of  state.  He  seldom  summons  all  these  in  a  body  into  his  pes* 
sence,  referring  particular  subjects  to  particular  members  of  the  Privy 
Council,  who  are  responsible  respectively  for  the  advioe  which  they  gm 
to  him.  No  one  denies  that  a  Judge  may  properly  be  sworn  of  the 
Privy  Council,  and  since  the  Revolution  the  chiefs  of  the  Courts  in 
Westminster  Hall  have  generally  had  this  honour  conferred  upon  then. 
But  it  would  be  an  unqualified  interference  with  the  King's  prerogative 
to  tell  him  that  he  shall  not  ask  advice  of  a  Privy  Councillor.  It  has 
not  been  usual  for  the  Chief  Justice  of  the  King's  Bench  to  be  sum* 
moned  to  the  Committee  of  the  Privy  Council,  called  the  Cabinet;  but 
that  venerable  magistrate  Lord  Mansfield  was  constantly  so  Bununoned, 
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dariDg  several  adunnittratioiM,  without  any  complaint  or  auapicioo  that 
thereby  the  law  or  the  ooDstitution  had  been  violated.  There  have  been 
rapeatedly  Lords  JuKtices  named  to  exercise  the  functions  of  the  Execu- 
thre  Government  in  the  absence  of  the  Sovereign,  and  the  Lord  Chief 
Justice  of  the  King's  Bench  for  the  time  being  has  generally  been  one 
of  tbem,  without  any  suspicion  being  cast  upon  his  judicial  purity.  As 
to  proaectttions  for  treason.  Judges,  members  of  the  Privy  Council,  havA 
(^  attended  when  pefsons  arresied  on  charges  of  treason  have  been 
eanunined,  and  I  believe  that  prosecutions  for  libel  are  left  to  the  Attor* 
oey-General  and  4he  Home  Secretary.  Notwithstanding  the  elevated 
litustion  which  I  occupy  in  this  House,  by  the  pleasure  of  my  Sove- 
mign,  I  will  never  forget  my  duty  to  the  people,  whose  partiality  I  have 
to  long  enjoyed.  I  will  ever  bear  in  mind  the  active  and  successful 
part  which  I  have  taken  to  support  Trial  bt  Jvuy  ;  and  if  I  saw 
any  danger  to  public  liberty  in  the  appointment  of  Lord  Ellenborough 
10  a  seat  in  the  Cabinet,  I  should  have  been  the  first  to  oppose  it ;  but 
taking  a  totally  di^rent  view  of  this  subject,  I  shall  be  glad,  sitting  by  the 
aide  of  my  noble  and  learned  friend,  to  consult,  in  conjunction  with  him, 
for  the  public  welfare." 

The  resolution  of  censure  was  negatived  without  a  division,*  but  the 
appointment  was  condemned  by  the  public  voice,  and  justly  brought  a 
great  slur  upon  *«  all  thb  talbhiv."  To  urge  that  the  "  Cabinet  is 
not  known  to  the  law,*^  is  a  mere  quibble.!  By  our  constitution  in 
practice,  it  is  a  defined  and  acknowledged  body  for  carrying  on  the 
executive  government  of  the  country,  and  the  question  cannot  be 
evaded,  whether  a  Judge  employed  in  Administering  the  criminal  law 
>ttiy  constitutionally  belong  to  it?  I  without  hesitation  answer  in  the 
M|^tive.  The  duties  of  Criminal  Judge  and  Member  of  the  Cabinet 
are  incompatible.  1  can  say  from  my  own  experience  under  Lord 
6rey's  administration,  which  may  now  be  referred  to  as  matter  of 
history,  that  the  polUsy  of  instituting  prosecutions  both  for  treason  and 
aeditioos  libels  does  and  must  come  under  the  consideration  of  the 
Cabinet.  Suppose  that  the  Chief  Justice  of  the  King*s  Bench  being  a 
Member  of  the  Cabinet,  absents  himself  from  such  discussions,  how  are 
the  public  to  know  that  he  was  absent  when  he  comes  to  preside  at  the 
Glials  ordered  by  his  colleagues? — and  if  he  were  to  proclaim  the  fact, 
bow  can  he,  without  suspicion,  give  an  opiniou  upon  the  seditious  ten- 
dency of  a  publication  which  contains  much  abuse  of  the  public  mea- 
•uies  to  which  he  is  a  party  ?  The  evil  does  not  cease  with  the  Qo- 
▼emoient  to  which  he  belonged,  for  when  that  is  dissolved  and  hie 
political  rivals  are  in  power, — being  stamped  with  the  character  of  a 

•  Pari.  Deb.  vol.  vi.  vii 

t  It  might  be  very  convenient  for  a  Prime  Minister,  upon  a  reqaisition  bj  aome 
v^iriog  subordinate  to  be  introduced  into  the  Cabinet,  to  be  able  to  say  to  him^— 
^Uy  dear  friend,  the  Constitation  knows  nothinp^  of  the  Gabinit:  you  are  already 
^  'Ppvy  CoonciHor,*  and  before  the  law  all  Privy  Couneillon  are  equal.  I  am  glad 
that  I  have  not  to  refuse  a  request  of  yours :  do  not  let  me  hear  another  word  about 
the  Cabinet ;  yoa  and  I  have  an  equal  rif  ht  to  be  consulted  by  the  Sovereign  when 
the  advice  of  either  of  os  is  wanted.*' 

VOL.  VI.— -29 
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pRrtisan,  he  is  in  danger  of  being  suspected  of  a  wish  to  thwirt  their 
prosecutions,  and  thereby  to  hasten  their  falL* — ^I  do  not  think  there  is 
now  much  danger  of  the  precedent  being  followed. 

On  the  next  question  which  arose  in  the  House  of  Lords  I  mustliitd- 
r  1 806  1  ^'^  ^^  '^^  freedom  of  dissenting  from  Lord  Chaacellor 

1,A.  D.  X  .J  £r3|(j„Q^  ^Q  moved  a  xesolutioa  that,  pending  Lord 
'Melville's  trial  on  the  impeachment  by  the  jOommons,  no  part  of  the 
proceedings  should  be  published,— and  even  after  the  hearing  of  the 
case  was  over,  he  supported  a  further  resolution,  that  the  prohibitio& 
should  be  continued  **  until  after  the  House  shall  have  delivered  its  final 
judgment  upon  the  said  impeachment," — with  much  palaver  about  the 
dignity  of  the  House  and  the  danger  to  the  administration  of  justice  from 
partial  reports.f  But  the  House  of  Lords  during  an  impeachment  is  a 
court  of  justice  sitting^/^rtdus  apeytis,-^that  is,  the  public  being  admitiad 
as  far  as  there  is  accommodation  for  them, — and  an  accurate  report  of 
the  proceedings  is  merely  an  enlargement  of  the  Court,  admitting  all  to 
be  virtually  present  who  choose  to  read  a  newspaper.  Where  there  is 
a  trial  lasting  many  days,  it  is  utterly  impossible  that  by  any  other 
means  than  a  daily  publication,  the  bulk  of  the  community  can  ever  be 
made  acquainted  with  the  merits  of  the  case.  It  is  absurd  to  suppose 
that  judges  or  jurymen  can  be  biassed  by  an  accurate  report  of  what 
they  have  heard,  and  improper  comments  upon  the  merits  are  likely  to 
be  more  mischievous  if  not  corrected  by  a  full  statement  of  what  has 
actually  passed.  The  House  was  obeyed  in  this  instance,  but  such  sa 
injunction  was  not  issued  on  the  trial  of  Queen  Caroline,  and  woukl  not 
now  be  endured. 

On  the  motion  (or  the  removal,  by  an  address  to  the  throne,  of  the 
Irish  Judge  Fox,  accused  of  misconduct  in  his  offioe,  the  Chaocelior 
made  a  very  characteristic  speech :  '^  My  noble  and  learned  friend  who 
spoke  last,  alluded  to  the  motto  which  I  have  selected,  which  ornamenti 
the  panel  of  the  carriage  at  your  Lordship's  door,  and  which  is  to  be 
borne,  with  the  insignia  of  the  Erskine  family,  through  all  future  gBoe- 
rations.  For  *  Trial  bt  Jury,'  I  have  fought  in  the  hottest  times 
and  shall  ever  fight  ,*  but  I  do  not  imply  anything  in  favour  of  (he  Jury 
separate  from  the  Judge  who  presides  at  the  trial ;  it  is  the  trial  o( 
Judge  and  Jury  which  attracts  my  respect  and  admiration,  and  I  do  not 

•  Whea  Mr.  Perry,  the  proprietor  of  the  "  Morninff  Chronicle,"  wm  tried  in  the 
year  1810,  (or  a  libei  on  George  III.,  and  was  acquitted  under  the  direction  of  Lad 
EUenlxMXKiffh,  I  happened  to  be  sitttng,  along  with  MTeral  other  jonion,  immA- 


ib\y  behi^  6tr  Vicary  Gibba,  the  Attomey.Genera]«  who  turned  roand  to  as  lad 
,_id  in  a  loud  whisper,  **  We  ehaU  never  again  get  a  verdict  for  the  Crown  whik 
the  Chief  Justice  is  in  opposition.**  Tet  the  acquittal  was  allowed  by  all  imptrtiil 
persons  to  be  hi^^hly  proper, — the  alleged  libel  merely  alluding,  not  dismspectlhttf, 
to  the  prejndioes  or  the  reigning  Sovereiga  against  his  Roman  Catholic  subjsflli* 
Gibbs  had  &  spite  against  EUenborough,  who  said  of  him  that "  his  nose  would  tab 
ink  stains  out  of  linen.** — Sir  Vicary  went  generally  by  the  soubriquet  of  Sia  Vnn- 
OAft ;  and  one  fine  summer*s  day,  looking  more  than  usually  tfcetoiit,  the  phefl»> 
— ~-i  was  thus  accounted  for : 


**  The  Son's  bless'd  beam  turns  Vinmae  more  •our.'* 
t6Par1.Deb.938;TU.9S0. 
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stand  up  fer  the  Jary  more  than  for  the  Judge.  Let  vm  proceed  against 
Mr.  Justice  Fox  constitotiooally.  I  have  been  no  flatterer  r  ^  ^q^  -i 
of  Judges.  Did  ever  any  man  go  further  to  remind  '•^*  ^*  ^°"^'J 
Judges  of  their  duties  to  the  country  t  For  my  boldness  I  have  re- 
ceived public  rebukes,  which  I  have  returned  I  trust  with  honest  indig* 
oation.  It  is  my  pride  that  I  was  honoured  with  a  gown  of  precedence, 
which  permitted  me  to  be  counsel  against  the  Crown,  and  the  recollection 
of  what  I  did  OB  these  occasions  for  my  country  constitutes  no  incon- 
adorable  portion  of  the  happiness  of  my  life.  Peeling  as  I  do,  I  join 
with  peculiar  fervour  in  the  wish  of  my  noble  and  learned  friend,  that 
Judges  may  not  be  placed  above  the  law,  and  permitted  tp  trample  on 
the  rights  of  the  subject.  The  true  question  is,  what  is  the  proper 
moderof  investigatbn  to  be  adopted  in  this  case?  •  Witnesses  have  been 
examined  at  your  bar,  but  in  the  absence  of  the  accused ;  and  though 
your  Lordships  are  exalted,  enlightened,  and  learned,  you  are  still  men, 
and  subject  to  all  the  infirmities  of  human  nature.  The  witnesses  have 
said,  that  this  learned  Judge  condescended  to  bully  the  jury— but  what 
a  apectacle  has  this  House  exhibited  ?  While  we  are  arraigning  the 
Judge,  what  are  we  doing  ourselves  ?  Have  you  not,  behind  his  back| 
been  haranguing  one  another ?-»inflaming  one  another?  Must  not  all 
jutiice  perish  if  such  proceedings  are  sanctioned  ?  Suppose  when  you 
ask  the  Commons  to  concur  in  your  address  they  were  to  say, '  we 
choose  to  proceed  by  impeachment,'  in  what  a  situation  would  you  be, 
having  already  prejudged  the  man  whom  you  would  be  called  upon  to 
try?  Your  Lordships  would  do  better  by  referring  the  case  to  the 
ordinary  tribunals,  and  letting  the  guilt  or  innocence  of  the  learned 
Judge  be  decided  by  a  jury  upon  Br9cirefaciiu  to  repeal  the  patent  by 
which  he  holds  his  office.  At  all  events,  let  not  your  Lordships  pre- 
judge a  cause  which  you  may  probably  be  called  upon  judicially  to 
determine."* 

The  bill  for  the  immediate  abolition  of  the  Slave  Trade— the  great 
glory  of  the  Fox  and  Grenville  administration,  was  supported  by  their 
Chancellor,  who  took  occasion  to  announce  his  change  of  opinion  upon 
this  subject.  "I  was  in  the  West  Indies,"  said  he,  "some  years  ago 
in  the  service  of  my  country,  and  the  condition  of  the  slaves  there 
seemed  to  roe  to  be  comfortable;  they  were  generally  treated  in  the 
kind  manner  used  by  great  families  in  England  to  their  ancient  do- 
mestics. Believing  them  to  be  happy  and  contented  I  could  not  be 
hostile  to  a  system  which  produced  such  results.  I  have  since  had 
reason  to  think  that  I  was  deceived  by  outward  appearances,  and  that, 
without  evil,  man  can  never  be  the  property  of  man.  The  horrors  of 
s  Guinea  ship  have  been  lately  disclosed  to  me  in  the  course  of  my 
profession.  During  the  trial  of  a  policy  of  insurance  on  a  cargo  of 
slaves  it  appeared,  that  having  risen  on  the  crow  in  hopes  of  liberty, 
and  being  fired  upon,— some  of  them  were  mortally  wounded,  some 
volantarily  jumped  overboard  a  prey  to  the  sharks, — while  others,  who 

•  7  Pari  Deb.  767. 
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remained  on  board,  died,  flrom  refuaing  to  take  ibod, — and  a  Brkiaii 
jury  was  called  upon  to  say,  for  which  of  these  claaaes  the  ooder- 
writers  were  to  make  compensation  to  the  slave-dealers  1  This  oouotry 
is  the  morning  star  which  has  enlightened  Europe,  and  let  us  now  aet 
an  example  of  humanity  and  justice  which  may  be  followed  by  all  the 
nations  of  the  earth."*  He  had  the  satisfaction,  as  first  Lord  Com- 
missioner, to  announce  the  royal  assent  to  this  bill. 

When  the  session  closed  he  delivered  the  royal  speech,  and  was  ob- 
rr  *  OQ  1 QHA  1  served,  in  accordance  with  the  opinions  he  had  ao 
yvLY  z^,  louo.j  ^^^  expressed  since  the  commencement  of  the 
war,  to  read,  with  peculiar  emphasis  the  sentence  announcing  that  *<  His 
Majesty,  being  always  anxious  for  the  restoration  of  peace  on  just  and 
honourable  terms,  was  engaged  in  discussions  with  a  view  to  the  ao 
eomplishment  of  ihis  most  ^irable  end."t  But  these  hopes  proved 
delusive ;  through  the  ambition  and  obstinacy  of  Napoleon,  hoatilities 
continued  to  rage  in  Europe  for  many  years,— till  the  hour  appoioted 
for  his  overthrow  at  last  arrived. 

During  the  recess,  all  the  friends  of  civil  and  religioos  Kbeity  were 
deeply  afHicted  by  the  death  of  Mr.  Pox,  at  a  time  when  his  country* 
men,  having  renonnced  the  prejudices  they  had  long  fostered  against 
rs  PT  13  1806  1  ^^'"^  ^^^  eager  to  avail  themselves  of  his  services 
^  '    '      '  'J  in  negotiating  a  peace,  or  in  conducting  the  war^— 

which  all  agreed  had  been  hitherto  sadly  mnmanaged.  Erskioe  fek 
.the  blow  with  peculiar  severity,  for  he  had  not  only  since  his  first 
entrance  into  public  Ufo  looked  up  to  this  great  patriot  and  most  amiable 
jnan  as  his  political  chief,  but  he  had  cherished  for  him  an  unkilsr- 
rupted  and  ardent  private  friendship.  On  the  melancholy  day  when 
the  mortal  remains  of  Charles  James  Fox  were  deposited  in  Westaiiostsr 

rO/vr    in  lAHA  1  -A.bbey,  near  those  of  his  illustrious  rival  William 
LucT.  lu,  louo.j  pj^j^  ^j^.^  ^^^^^  ^.^g  j.^y^  ^^ly  by  a  few  short 

months,— Erskine  was  one  of  the  palNbeeirers,  and  oould  ill  conceal 
his  agitation  as  the  coffin  was  lowered  into  the  grave,  and  the  awlbl 
wofds  were  pronounced,  ''  Earth  to  earth— ashes  to  ashes— dust  to 
du8t."t 
He  continued  to  hold  the  Great  Seal,  but  was  not  much  consulted  or 

P_.    If.   iQAAi  considered  in  the  measures  of  the  GovemmeoL 
Bc.  10,  louo.j  p^^  ^j^  meeting  of  the  new  Parliament  in  Ds- 

.    »  7  Pari.  Deb.  807.  t  lb.  1262. 

t  ^  Moit  of  the  perioDfl  present  seemed  ai  if  thej  had  lost  a  most  intimate  and  a 
aiott  afljbetionata  friend.**-*J{omttty*s  Diary.  Even  a  Utter  pcditicai  opponent  soob 
■fternnf-^ 

**  For  talents  moom  untimely  lost. 
When  be0t  employed  and  wanted  most ; 
Mourn  genioa  high  and  lore  profound, 
And  wit  that  loT*d  to  play,  not  wound  ; 
And  all  the  reaaonmg  powers  divine 
To  penete>ate,  resolve,  combine ; 
And  feelings  keen,  and  fancy's  glow. 
They  sleep  with  him  who  sleeps  below.** 

hOroductum  to  the  tint  C^nto  9f*^l 
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'  till  the  Mioitlerml  crisii  in  Mtnh  fbllowing»  he  did  not  spetk 
m  the  Hooae  of  Loids,  except  on  occasions  of  Torm  and  ceremony. 
Lord  GranviHe  himself  pnoposed  and  carried  through  the  bill  for  intro>' 
dodng  into  Scotland  jury  trial  in  ciril  cases,  and  bills  brought  up  from 
tin  other  House  by  Romillyt  to  suliject  real  estates  to  simple  contract 
debts,  and  for  o^r  law  reforms,  remained  unnoticed* 

Prom  the  beginning  of  March  nothing  was  talked  of  or  thought  of 
but  the  bill  mo^  by  Lord  Howick,  now  the  leader  of  the  House  of 
Commons,  for  allowing  Roman  Catholic  officers  in  England  to  hold 
ooounissions  in  the  army  in  the  same  manner  as  since  the  year  1793 
tbey  had  been  permitted  to  do  in  Ireland.  This  bill  was  p  .  ^^  ^ 
not  mentioned  to  Lord  Brskine  till  it  was  about  to  be  >-^'  ^'  ^^^'^ 
iNPooght  in;  and  then,  strange  to  say  I  he  disapproved  of  it,  although 
he  did  not  think  it  of  sufficient  consequence  to  require  his  resignation.. 
He  coocmrred  in  the  propriety  of  withdrawing  it  when  it  was  found  so 
obnoxious  to  the  King ;  but  he  strenuously  supported  Lords  Grtoville 
and  Howick  in  their  resisting  the  unconstitutional  requisition  by  the 
King,  that  they  should  give  him  a  written  promise,  signed  with  tbeif 
oenes,  never  again  to  propose  any  measure  for  farther  relaxing  the 
penal  laws  against  the  Roman  Catholics. 

His  Majesty  not  yielding  to  the  representations  made  to  him  on  the 
iinpropriety  of  his  demand.  Lord  Erskine,  as  the  Keeper  of  his  Con- 
eeienoe,— in  a  long  interview  with  him,«^^ittempted  to  bring  him  to 
nKsoo.-  Of  this  we  have  the  following  amusing  narrative  in  the  Diary 
of  Sir  Samuel  Romilly.  "  March  19th.— The  Chancellor  gave  Pigott 
ud  me  a  kmg  account  of  a  very  serious  eonversation  he  had  yesterday 
vith  the  King;  I  should  rather  say,  of  a  long  speech  he  made  to  the 
Sag.  When  he  went  in  to  his  Majesty,  and  told  him  that  the  Recor- 
^B  report  was  to  be  made,  he  says  that,  though  it  is  contrary  to  all 
ODort  €tiq%iette  to  speak  on  any  subject  which  the  King  has  not  first 
OMationed,  he  proceeded  somewhat  to  this  effect.  He  said  he  was 
eboQt  to  do  what  he  believed  was  very  much  out  of  order;  but  he 
hoped  that  bis  Majesty  would  excuse  it,  in  consideration  of  the  very 
oitnordinary  conjuncture  in  which  the  country  was  phioed ;  that  he 
was  sensible,  when  he  first  entered  into  his  Majesty's  service,  his  Ma- 
joely  had  entertained  a  prejudice  against  him ;  that  he  was  quite  satis* 
fiid  that  this  prejudice  was  now  entirely  removed;  and  that  his  Majesty 
M  him  the  justice  to  believe  that  he  had  served  him  faithfully;  that 
iipon  the  measure  which  had  been  the  original  occasion  of  the  present 
^^^  of  things  (meaning  the  Catholic  Bill,  as  it  has  been  not  very  pro* 
porly  called)  he  thought,  both  religiously  and  morally,  exactly  as  his 
Majesty  himself  did ;  that,  however,  afler  what  had  passed,  it  appeared 
to  him  that  the  Ministers  who  had  signed  the  minute  of  council  could 
not  possibly,  with  any  c-onsistency  of  character,  retract  it ;  and  that  to 
give  a  pledge  not  to  ofier  advice  to  his  Majesty  on  measures  which  the 
fl*le  of  public  affitira  might  render  necessary  would  be,  if  not  an  im- 
poacbable  offence,  yet,  at  least  that  which,  constitutionally,  could  not 
^  justified.    He  then  said  that  he  thought  it  his  indispensable  duty  to 
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repretent  to  the  King  the  situation  in  which  be  stood ;  that  he  was  oil 
the  briok  of  a  precipice ;  that  nothing  could  he  more  iktal  than  to  per* 
severe  in  the  resolution  which  his  Majesty  had  formed  of  disniiaaing  his 
Ministers ;  that  the  day  on  which  that  resolution  was  announoad  in  lie* 
land  would  be  a  day  of  jubilee  to  the  Catholics ;  that  they  would  desire 
nothing  more  than  to  ha?e  a  ministry  who  were  supported  by  aUthe 
talents  and  weight  of  property  in  the  country  go  out  upon  such  a  mea- 
sure ;  that  he  ventured  to  tell  bis  Majesty  that,  if  he  proceeded  with  his 
resolution,  he  would  never  know  another  hour  of  comfort  or  tranquiliity. 
The  King,  he  ^ys,  listened io  all  this  without  once  interropting  him; 
that  he  could  observe,  however,  by  his  countenance,  that  he  was  greatly 
agitated ;  and  when  the  Chancellor  had  concluded,  the  King  said  to  him, 
'  You  are  a  very  honest  man,  my  Lord,  and  I  am  very  much  obliged  to 
you  f-^«nd  this  was  all.  The  Chancellor  thinks  that  he  has  made  a 
great  impression,  and  half  flatters  himself  that  the  King  will  retract  his 
resolution.'*  * 

Several  days  elapsed  quietly,  and  Brskine,  ignorant  of  the  intrigues 
of  Lord  BIdon  and  the  Duke  of  Cumberland,  who  were  then  negotiating 
for  the  formation  of  a  new  Government,  really  believed  that  the  danf^er 
had  passed  by,  and  that  he  miflht  remain  in  office,  under  Greorge  IIL, 
till  his  patron  and  friend,  the  Heir  Apparent,  should  mount  the  throne, 
-—when  he  expected  that  the  chief  power  would  be  vested  in  bia  own 
hands.  He  was  in  this  frame  of  mind  when,  late  at  night  on  the  24th 
of  March,  he  received  a  summons  to  attend  the  King  neat  day,*beibie 
twelve  o'clock,  to  deliver  up  tlie  Great  Seal. 

Notice  had  been  put  up  in  Lincoln's  Inn  Hall  that  judgment  would  be 
pronounced  the  next  day  in  another  branch  of  the  cause  of  P^treeU  v. 
M^Nantara^  which  had  been  argued  before  him,  assisted  by  the  Maslisr 
of  the  Rolls.  Soon  aAer  ten  he  entered  the  Court,  which  was  densely 
crowded, — his  Honour  following  him,-^and  when  they  were  seated,  he 
addressed  the  Bar  in  these  words :  <<  I  had  fixed  this  morning  aa  the 
earliest  and  most  convenient  time  for  finishing,  with  the  assistanas  of 
his  Honour  the  Master  of  the  Rolls,  at  least  the  judicial  part  of  this  long 
and  important  case ;  but  late  last  night, — much  too  late  to  make  it  pos- 
sible for  me  to  apprise  you  of  it, — I  had  notice  to  attend  his  Majesty, 
with  his  other  Ministers,  before  twelve  o'clock  this  day.  J  shall,  there- 
fore,  ask  his  Honour  to  deliver  his  opinion,  in  which  I  heartily  ooncur, 
—his  Honour  and  myself  having  had  long  deliberationa  upon  the  sub- 
ject. With  regard  to  the  other  matters  which  stand  for  my  own  judg- 
ment, I  shall  not  have  time  to  deliver  them  in  open  Court.  Adoptiag 
the  same  course  as  my  Lord  Eldon,  when  he  retired  from  the  office  c? 
Lord  Chancellor,  I  shall  send  them  to  the  register. 

^'  If  I  should  be  called  out  of  this  world  as  suddenly  aa  I  have  been 
out  of  this  place,  it  will  be  a  happy  thing  for  me  if  I  can  render  aa  dear 
an  account  of  my  conduct  through  life  as  of  my  administration  of  jus- 
tice during  the  period  I  have  presided  here.    I  believe  it  would  not  l«ve 

•  Liie  of  Rommy,  ii.  187. 


LIFE  OF  LORD  SRBKINS.  4M 

tdKan  an  boor  by  IKm  clock  to  have  doliTerdd  all  the  jodgmeots  that  re* 
nmo  Cot  me  to  prooottooe. — ^I  have  altered  nothing  here. — ^I  have  re- 
■xnred  no  mao.— Bat  I  cannot,  with  justice  to  myself,  or  with  propriety 
ai  it  regards  you,  retire  from  this  Court  without  returning  you  my  moat 
sincere  thanks  for  the  kind*  honourable,  and  liberal  manner  in  which 
you  have  uniformly  conducted  yourselves  towards  me.— I  approach  the 
threshold  of  my  high  office  with  conscious  pride  and  satisfaction, — par- 
ticularly when  I  consider  the  complicated  nature  of  the  duties  I  have 
had  to  fulfil,  and  their  newness  to  me.  I  am  happy  to  acknowledge 
that  it  is  to  the  learning  of  the  Bar,  and  the  assistance  I  have  derived 
from  you,  that  I  am  indebted  for  having  been  enabled  to  admioiste" 
these  duties  with  justice  and  equity. — In  retiring  to  private  life,  it  will 
l»my  delight  to  cultivate  that  acquaintance  which  I  have  had  with  you 
in  my  poblic  station." 

J&.  AUamey^Generai  (Sir.  A.  Pigott) : — ^'  1  am  sure,  my  Lord,  I 
should  not  do  justice  to  the  sentiments  of  the  Bar,  if  I  were  to  suffer 
your  Lordship  to  leave  this  Court  without  expressing  their. grateful 
ssnse  of  the  kindness  shewn  to  them  while  your  Lordship  has  presided 
hare." 

The  whole  Bar  rose  and  bowed  to  his  Lordship,  who  instantly  aAer 
retired.* 

He  then  proceeded  to  the  Palace.  There  he  found  all  his  colleagues 
assembled,  and  they  were  introduced  one  by  one  into  the  Royal  closet, 
for  the  purpose  of  resigning  their  wands,  seals,  keys,  and  other  insignia 
of  office.  To  the  general  surprise,  Erskine  returned  still  bearing  in  his 
band  the  purse  containing  the  Great  Seal ;  and  some  supposed  that,  by 
reason  of  his  concurrence  of  sentim^t  with  his  Majesty  as  to  the  pro- 
priety of  refusing  any  farther  concession  to  the  Catholics,  he  had  been 
invited,  and  had  consented,  to  serve  under  the  *'  No  Popery  Ministry." 
But  the  explanation  of  this  phenomenon  was,  that ''  the  King,  under* 
standing  that  there  were  some  causes  which  had  been  argued,  but  in 
which  the  Chancellor  had  not  yet  pronounced  his  decrees,  desired  him 
to  remain  a  week  longer  in  office,  that  he  might  finish  the  business  in 

his  Court."  t 

The  next  day  came  the  Ministerial  explanations  in  the  |.w  no  -i 

Houseof  Lords,and  Lord  Erskine  said,  **  he  considered  the  L^^'^ch  xso.j 
aubjectofihe  Catholic  question  as  completely  irrelevant  as  any  other  what* 
<^r  to  the  change  tn  his  Majesty's  councils,  although  it  happened  to  be  the 
aabject  which  led  to  such  a  conjuncture.  Although  a  member  of  the  late 
^vernment,  h6  was  decidedly  averse  to  the  measure,  and  shoukl  not  have 
advised  it,  because  he  did  not  seis  the  political  necessity  for  it,  which  had 
iodoced  the  great  majority  of  his  colleagues  to  recommend  it  to  his  Ma* 
i^y.  Yet  he  thought  they  were  highly  commendable  in  giving  his 
^jesty  such  advice  as  they  in  their  conscience  thought  just, — as  well  as 
>n  declining  to  be  bound  by  any  pledge  to  refrain  from  giving  to  their 
Sovereign  upon  this  or  any  subject  such  advice  as  they  conoeived  was 

*  Annual  SflgUlsr,  1807,  p.  415.  f  Lift  of  BomiUy,  iL  189. 
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for  the  public  good.  The  iirmnees  wiih  which  hi*  Umj/Btif  bad  main* 
tained  his  own  oonscieDtious  opinions,  by  reeiedng  the  bill  is  the  ezleai 
to  which  it  went,  had  also  bis  respectfal  approbation ;  but  he  ^tnusi  any 
his  colleagues  did  right  in  declining  to  be  bound  never  agdo  to  advim 
the  measure  under  any  possible  pressure  of  circumstaDoes.  At  tbe 
moment  when  his  Majesty's  late  Ministers  relinqttishad  the  bill  io  coo* 
cession  to  his  Majesty's  scruples,  they  stood  in  the  same  aitualion  as  on 
their  first  accession  to  office.  The  right  of  his  Majesty  to  change  bia 
Ministers  no  roan  would  deny,  but  for  them  to  have  remained  in  power 
upon  any  such  coodition  as  the  pledge  alluded  to^. would  have  been,  in 
his  opinion,  contrary  to  every  principle  of  Ministerial  duty,  and  directly 
in  violation  of  the  Constitution.  Their  dismissal  for  no  -other  reaaoo 
than  their  declining  the  pledge,  he  was  afraid  waa  a  declaration  to  the 
Catholics  that  the  penalties  and  disabilities  under  which  they  laboured 
were  to  be  considered  an  essential  part  of  our  S3rsiem  of  rule ;  what  the 
result  might  be  of  such  a  conviction  taking  possession  of  their  mioda,. 
he  was  afraid  even  to  conjecture." 

Impartiality  requires  me  to  mention  a  circumstance,  which,  I  reool* 
lect,  was  generally  censured  at  the  time, — that  although  Lord  Erskine 
had  been  allowed  to  retain  the  Great  Seal  for  a  week,  only  to  give  judg- 
ment  in  causes  which  had  been  argued  before  him,  he  employed  the  in- 
terval to  concoct  a  job  for  the  benefit  of  a  member  of  his  family.  It  is 
thus  related  by  Romilly : — <*  Two  days  before  Lord  Erskine  parted 
with  the  Seal,  he  appointed  his  son-in-law,  Edward  Morris,  a  Master  in 
Chancery.  Sir  William  Pepys  was  prevailed  upon  to  make  a  vacancy 
by  resigning.  This  is  surely  a  most  improper  act  of  Lord  Erskine's. 
He  ought  to  have  considered  himself  as  out  of  office  last  Wednesday. 
Morris,  though  a  very  clever  and  very  deserving  man,  has  no  know- 
ledge in  his  profession  of  that  particular  kind  which  is  necessary  to 
qualify  a  man  to  discharge  the  duties  of  a  Master.  This  is  a  matter 
which  will  draw  reproach  on  the  whole  Administration,  though  in  every 
other  department  they  have  most  scrupulously,  as  I  understand,  ab* 
stained  from  making  any  promotions."*  He  had  no  doubt  supposed  in 
his  own  mind,  that  while  he  held  the  Great  Seal,  all  its  powers,  privi* 
leges,  and  patronage  belonged  to  him;  and  I  believe  that,  if  the  yacancy 
had  occurred  in  this  interval  by  death,  he  would  have  been  justified, 
according  to  established  usage,  in  filling  it  up. 

Having  cleared  off  his  arrear  of  judgments,  and  on  the  1st  of  April 
granted  the  injunction  which  I  have  mentioned  in  the  case  of  Ouriuf 
v.  Xo»^f7Min,f — withojut  any  fresh  leave-taking,  he  made  his  bow  to 
the  Bar,  and  proceeded  to  the  Queen's  Palace.  There  he  finally  parted 
with  the  Great  Seal,  and  it  was  delivered  to  Lord  Eldoo,  who  kept  it 
in  his  firm  grasp  for  a  continuous  period  of  above  twenty  yeara. 

From  Lord  Erskine's  farewell  address  to  the  Bar,  it  appeara  that  he 
was  himself  well  satisfied  with  the  manner  in  whkh  he  had  performed 
the  duties  of  Chancellor;  and  though  he  did  little  to  advance  the  science 

•UAarB«iiUly,ill9S.  tJUtf,p.4tt. 
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of  equity,  tlie  auiton  who  came  before  him  seem  to  have  had  little 
euse  to  oomplaia  of  his  decisions ;  but  I  am  afraid  that  Romilly,  rumi- 
nating upon  the  probable  disposal  of  the  Great  Seal  upon  a  contem- 
plated change  of  Ministry  a  few  months  aHer,  expresses  the  general 
,  opinbn  of  his  own  profession  and  of  the  public :  '*  The  present  Minis- 
try can  hardly,  conddering  what  the  crisis  is  to  which  public  affairs  are 
basting,  be  ipery  long  in  power ;  and  if  those  whom  they  have  supplanted 
•bouid  recover  their  authority,  the  Great  Seal  can  scarcely  be  again 
iotrosled  to  the  hands  of  Lord  Erskine :  with  all  his  talents  (and  very 
great  they  undoubtedly  are),  his  incapacity  for  the  office  was  too 
ibicibly  and  too  generally  felt  for  him  to  be  again  placed  in  it.''* 

His  faults  as  a  judge  were  afterwards  greatly  exaggerated,  and  a  re- 
port was  spread  abroad  that  most  of  his  decrees  were  reversed.  This 
hiving  reached  the  United  States  of  America,  gave  rise  to  a  wager, 
vhieh  the  parties,  with  Transatlantic  coolness,  referred  to  himself  for 
decision.  His  reply  to  the  American  Senator  who  had  taken  the  reversal 
aide  of  the  questk>n  is  extant,  and  is  a  striking  instance  of  his  buoyancy 
ef  spirit  and  frank  good  opinion  of  himself. 

«•  Uppmr  Berkakgr  Straet,  Nov.  13, 1819. 

'<  I  certainly  was  appointed  Chancellor  under  the  Administration  in 
vhieh  Mr.  Fox  was  Secretary  of  State,  in  1806,  and  could  have  been 
Chaocellor  under  no  Administration  in  which  he  had  not  had  a  part ; 
nor  would  have  accepted^  without  him,  any  office  whatsoever.  I  believe 
the  Adminietration  was  said,  by  all  the  Blockheads^  to  be  made  up  of  all 
the  IhkfUs  in  the  country. 

'^But  you  have,  certainly  lost  ^our  bet  on  the  subject  of  my  decrees. 
None  of  them  were  appealed  against,  except  one,  upon  a  branch  of  Mr, 
Tbelluson'a  will — but  U  was  Harmed  without  a  dissentient  voice,  on 
tte  motion  of  Lord  Eldon,  then  and  now  Lord  Chancellor.  If  you 
think  I  was  no  lawyer,  you  may  continue  to  think  so.  It  is  plain  you 
eie  no  lawyer  yourself;  but  I  wish  every  man  to  retain  his  opinions,- 
though  at  the  cost  of  three  dozen  of  port. 

'*  Your  humble  servant, 

*<  ERSKiirn. 

''To  save  you  from  spending  your  money  upon  bets  you  are  sure  to 
km,  remember  that  no  man  can  be  a  great  advocate  who  is  no  lawyer.. 
The  thing  is  impossible.'" 

•  Life  of  Romitly,  iii.  394. 
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CHAPTER  CLXXXVI. 

COnriNVATION   OF  TRB   LIPB  OF  LORD   EB8KINB  TH&  THB  PSIHOI  OF 
WALB8,  HAVING  BBOOKB  KBOBBT,  BBNOVNOBO  THB  WBIOS. 

SoKB  have  regretted  that  Erskioe  did  Dot  cloae  hit  mortal  career  oo 
r  '  .  gQ^  ^  the  day  when  he  resigned  hie  office ;  but,  although  bt 
*-  *    '  'J  cannot,  by  any  means,  be  held  up  ae  a  model  for  Ei^ 

Chancellors V  he  continued  for  a  good  many  years,  occasionally*  to  ren- 
der important  services  to  the  public.  He  began  with  good  resolutions 
—thus  writing  to  a  friend :  *'  I  am  now  retired^nnost  probably  fi>r  life 
-*and  am  living,  what  for  me  may  be  considered  an  idle,  but  I  hope 
not  a  useless  life— «s  I  keep  up  my  reading,  in  case  the  chances  of 
this  changeable  world  should  give  me  the  opportunity  of  turning  it  to 
public  account.  Should  I,  however,  remain  long  out  of  a  public  sta^ 
tiou,  1  shall  find  healthdil  and  interesting  occupation  in  the  cultivatioB 
of  the  grateful  Earth,  who,  if  well  cultivated,  is  less  capricious  in  the 
distribution  of  her  favours  than  Courts  or  Princes." 

The  late  change  of  Government  had  been  so  highly  unconstitutional, 
that ''  all  the  Talents"  for  some  time  thought  they  must  speedily  be  re* 
stored  to  power.  They  had  a  decided  majority  in  a  House  of  Commons 
returned  ader  an  appeal  by  them  to  the  people,  and  all  the  measufss 
which  they  proposed  had  passed  the  other  House  of  Parliament.  The 
bill  on  which  they  had  difiered  with  the  King  was  allowed  by  unpr^ 
judiced  men  to  be  salutary,  and  no  one  had  ventured  to  say  a  word  in 
defence  of  the  pledge  he  had  demanded  from  them.  Accordingly  the 
rAoBTT  1^  iftnr  1  Marquess  of  Stafford  moved  a  resolution,  **  That  it 
LAPRiL  13, 10U7.J  .^  ^1^^  ^^^  j^jy  ^^  ^y^  responsible  Minister*  of  tha 

Crown  not  to  restrain  themselves  by  any  pledge  from  giving  anyadvios 
to  his  Majesty  which,  to  the  best  of  their  judgment,  the  course  of  cir- 
cumstances may  render  necessary  for  the  honour  of  bis  Majesty^ 
crown  and  the  security  of  his  dominions."  On  this  occasion  Erskins 
spoke  early  in  the  debate,  and  thus  began  :  "  The  particular  situation 
in  which  I  was  placed  in  his  Majesty^s  late  councils,  as  it  regards  the 
subject  now  under  consideration,  and  the  many  public  references  which 
have  been  made  in  various  places  to  my  office  and  to  my  opinions  r^ 
specting  it,  make  it  not  unfit,  I  hope,  that  I  should  seek  the  earliest  op- 
portunity, consistently  with  the  forms  of  the  House,  of  explaining  to 
your  Lordships  why  I  think  the  resolution  deserves  your  support  My 
Lords,  it  has  been  the  fashion  to  represent  the  introduction  of  the  bUl 
which  led  to  the  dissolution  of  the  late  Administration,  as  an  extia- 
vagant  act  of  political  suicide — as  a  rash,  useless,  and  wanton  proposi- 
tion, dictated  by  no  expediency,  and  opposed  by  insurmountable  ob- 
stacles, within  the  knowledge  of  those  who  introduced  it.  Nay,  my 
Lords,  charges  much  more  serious  have  been  made.    It  hni  been  more 
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than  iDsiQiMted  that  to  overcome  these  obstacles  reoourae  was  had  to 
the  roost  unworthy  arts  of  deceptioD.  Nothing  is  more  easy,  my 
Lords,  for  those  who  have  an  interest  in  such  misrepresentations  to  in- 
veot  snd  propagate  them ;  but  it  is  not  so  easy  to  obtain  belief  (except 
10  the  surprise  of  the  moment)  that  persons  of  acknowledged  skill  and 
ability  as  statesmen,  should  suddenly  conduct  themselves  so  absurdly, 
or  that  distinguished  and  characteristic  integrity  should  suddenly  give 
place  to  dishonour  and  falsehood."  Having  at  great  length  explained 
the  existing  state  of  the  law  with  respect  to  Roman  Catholics  bearing 
military  commissions  in  Ireland  and  in  England,— with 'the  propose^ 
iriteration  of  it,  and  the  course  which  the  afllhir  had  taken  between  the 
King  and  his  Ministers,  he  thus  proceeds  :  *^  I  never,  therefore,  at  the 
time  the  Ministry  was  on  the  eve  of  dissolving,  could  discover  any  just 
or  rational  ground  for  its  dissolution ;  and  I  could  never,  therefore, 
persuade  myself  that  their  removal  was  the  spontaneous  act  of  the 
King,  because,  having  the  highest  opinion  of  bis  Majesty's  honour  and 
friraess,  I  could  not  reconcile  their  removal  with  either.  A  pledge  was 
tendered,  which  is  not  only  not  argued  to  be  legal,  but  the  illegality  of 
which  is  considered  as  a  childish  truism,  utterly  unfit  for  debate  in  Par- 
liament :  and  yet  this  refusal,  without  farther  parley  or  explanation, 
and  in  tho  midst  of  the  most  respectful  and  aflectionate  submission,  was 
made  the  only  ground  of  a  total  indiscriminate  dismission.  *  1  believe 
that,  independently  of  the  avowed  cause,  the  fate  of  the  late  Ministry  had 
been  settled  by  some  secret  advisers.  .We  all  know,  my  Lords,  that  in 
political  life  there  are  wheels  within  wheels,  as  many  almost  as  in  a 
silk-mill, — ^that  the  smallest,  and  apparently  the  most  insignificant,  aie 
iometimes,  from  their  situations,  the  most  operative,  and  that  some  of 
them,  besides,  are  sunk  so  deep  in  the  dirt  that  it  is  very  difficult  to  find 
their  places,  though  one  can  very  easily  find  their  tracks  and  their 
eflects.  It  is  admitted  that,  consistent  with  the  coronation  oath,  Roman 
Catholks  may  be  ensigns,  lieutenants,  captains,  majors,  and  lieutenant* 
Colonels  in  the  army  ;  but  it  is  argued  that  they  cannot  rise  to  the  rank 
of  general  officers  without  a  violation  of  the  King's  solemn  obligation 
to  support  the  Protestant  establishment  of  the  Church  of  England. 
What  in  the  name  of  wonder  can  the  Church  have  to  do  with  this  dis- 
tinction? Whether  it  was  expedient,  as  a  question  of  state,  to  open 
the  army  to  Catholics  at  all,  the  thing  is  done.  We  are  therefore  con- 
fined only  to  the  mysterious  enigma  of  the  perjury  in  carrying  on  their 
prmnoiion  to  be  officers  on  the  staff.  My  Lords,  as  I  was  no  party  at 
all  to  the  bill,  I  cannot  but  feel  a  most  natural  anxiety  to  deliver  myself 
from  the  possible  imputation  of  such  gross  stupidity  and  folly  as  to 
have  ever  objected  to  it  on  that  principle.  It  should  be  remembered,  my 
Lords,  that  by  the  coronation  oath  his  Majesty  swore  to  govern  his 
people  aco6rding  to  the  laws  and  customs  of  this  realm ;  and  that  to 
require  a  pledge  of  his  Ministers  not  to  give  him  counsel  on  any  sub- 
ject, was  manifestly  contrary  to  the  constitution  and  the  laws  and  cus- 
toms of  the  realm.    To  say,  therefore,  that  the  King,  without  an  ad- 
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viser,  was  the  author  of  this,  was  to  say  that  he  had  uodouhtedljr 
broken  his  coionation  oath.''*  He  concluded  with  the  following  chit- 
,  racteristic  disclaimer  of  being  at  all  tainted  by  any  leaning  to  Popery : 
— *'  My  Lords,  I  have  now  only  to  assure  you  that  no  man  can  be 
more  deeply  impressed  than  I  am  with  reverence  to  God  and  religion, 
and  for  all  the  ministers  and  professors  of  the  Chrislkn  finth  :  I  an 
sure  that  I  need  not  except  even  the  right  reverend  prelates  in  whose 
presence  I  make  this  solemn  declaratk>n.  My  Lords,  I  glory  in  the 
opportunity  of  making  it.  Would  to  God  that  my  life  could  be  as  purs 
as  my  faith.  I  consider  the  Reformation  and  its  irresistible  progress  in 
the  age  which  has  succeeded  it,  as  the  grand  era  in  which  the  Divine 
Providenoe  began  most  visibly  to  fulfil  the  sacred  and  encouraging  pro- 
mises of  the  Gospel.  I  look  forward,  my  Lords,  with  an  anxiety 
which  I  cannot  express,  but  with  a  hope  which  is  inextinguishable,  to 
the  time  when  all  the  nations  of  the  earth  shall  be  collected  under  its 
shadow,  and  united  in  the  enjoyment  of  its  blessings.  It  is  by  that 
feeling,  my  Lords,  mixed  perhaps  with  what  may  be  considered  as  the 
prejudices  of  education,  but  which  I  cannot  myself  consider  to  be  pre* 
judices,  that  I  have  been  kept  back  from  going  the  full  length  of  CatMie 
expectatwn.  I  consider  the  Roman  Catholic  faith  as  a  gross  supersti* 
tioci-— not  chargeable  upon  the  present  generation,  which  contains  thou* 
sands  and  tens  of  thousands  of  sincere  and  enlightened  persons— but 
the  result  of  the  darkness  of  former  ages,  and  which  is  fast  giving 
way  under  the  hourly  increasing  lights  of  religious  and  philosophical 
truth-^-Hiot  that  vain  and  contemptible  jargon  which  has  usurped  the 
name  of  philosophy-*-but  the  philosophy  of  nature,  which  lifts  up  the 
mind  to  the  contemplation  of  the  Almighty,  by  approaching  to  him 
nearer,  and  discovering  his  attributes  in  the  majesty  and  harmony  of 
his  works."t  The  motion  was  negatived  by  171  to  81,  and  all  hope 
of  disturbing  the  new  Government  was  cut  off  by  a  more  mortifyhig 
defeat  in  the  Lower  House,  where  a  similar  motk>n  was  made  by  Mr. 
Brand,  and  where  the  Whigs  had  calculated  on  a  large  majority.* 

Erskine  was,  fer  a  time,  a  good  deal  dejected  and  disturbed  by  the 
proetrate  condition  of  his  party,— which,  in  private,  he  imputed  to  their- 
own  imprudence.  The  author  of  the  *'  Rejected  Addresses,"  alluding 
to  his  demeanour  about  this  time,  says,  '*  I  never  saw  him  apparently 
vexed,  except  at  9iftU  champStre  given  by  Richard  Wilson,  at  Fulham. 
I  there  walked  with  him  round  the  grounds,  when  he  spoke  very  peev- 
ishly about  Lord  Grenville  and  the  recently  shattered  Whig  Adminis- 
tration, exclaiming,  several  times— '  A  rope  of  sand !' " 

*  Romilly  mys,  with  astoniahment,  **  No  notice  was  taken  of  this  bjr  uiy  of  the 
Peers  who  spoke  after.** — Lt/e,  ii.  197. 

t9ParLDeli.353. 

t  **  7Ui  April.  I  dined  at  Lord  Howiek^a,  with  a  larn  party  of  the  late  minlilerB 
and  their  friends.  They  are  very  eangniwi  as  to  carrymf  ,  by  n  eonsidarable  bm^ 
rity,  Mr.  Brand*s  motion. 

**  8th.  The  debate  was  a  very  extraordinary  one.  Peroeval  declared  that  the  Kiof 
had  no  advisers  in  the  measure.  While  we  were  locked  ap  in  the  lobby,  we  sop* 
poaed  oorselfes  the  majori^  by  aboat  twenty,  bat  there  was  a  majority  of  31  against 
ttfc"— /*/«  tfRgmO^,  ii,  195. 
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The  only  other  oocanoo  on  which  he  addressed  the  House  of  Lords, 
before  the  end  of  the  seseton,  was  in  support  of  the  **  Scotch  Judicature 
Bill,"  when  he  tendered  himself  ridiculous  by  one  of  those  displays  of 
egotism  and  Tanity  which  so  much  detracted  from  his  dignity  and  use* 
folBeBs,  and  made  hearers  believe  it  to  be  impossible  that  he  should  be 
the  same  oMin  wlio  had  so  nobly  and  successfully  defended  public  liberty. 
Trial  by  jury  bebg  to  be  introduced  into  Scotland,  he  took  occasion 
to  remind  the  House  of  his  devoted  attachment  to  this  institution.  The 
Doke  of  Cumberland^  now  King  of  Hanover,  excusably  joined  in  a  tit- 
tar  occasioned  by  the  repetition  of  what  their  Lordships  had  so  often 
htard — ^when  the  indignant  orator  thus  burst  forth :  *'  f  observe  an  il- 
lustrious personage  on  the  benches  opposite  smile,  and  I  must  be  bold  to 
tell  him  that  such  a  smile  is  inconsistent  with  the  decorum  with  which 
this  House  is  in  the  habit  of  hearing  every  noble  Lord  express  his  sen- 
timents. But  it  is  particularly  indecorous  and  indecent  in  that  illustri- 
ous personage,  to  smile  at  a  panegyric  upon  the  '  trial  by  jury.*  '  Trial 
by  jury'  placed  the  present  royal  family  on  the  throne  of  England,  and 
'Ifial  by  jury'  has  preserved  our  most  gracious  Sovereign,  that  illustri- 
ous person's  father,  throughout  a  long  and  glorious  reign.  ^  Trial  by 
jury'  is  the  best  security  for  the  rights  of  your  Lordships,  and  of  every 
ovder  in  the  state,  and  I  can  never  cease  to  feel  that  ^  trial  by  jury'  has 
enabled  me  to  address  your  Lordships  upon  equal  terms  with  the  high- 
est man  among  you."* 

Soon  after,  the  Pariiament  elected  under  Whig  rule  was  dissolved,  al- 
though the  House  of  Commons  had  come  to  no  resolution  hostile  to  the  pre- 
sent Grovemment,exoept  against  the  grant  to  Mr.  Percival  of  the  Duchy  of 
Lancaster  for  life ;  but  it  was  thought  right  to  take  full  advantage  of  the 
**No  Popery"  cry,  which  now  resounded  through  the  length  and  breadth 
of  the  land.  In  vain  did  the  Whig  candidates  boast  of  the  good  mea- 
sures of  the  late  Ministry,  and  complain  of  the  unconstitutional  manner 
io  which  it  had  been  dismissed.  The  maxim  that  "  the  King  can  do  no 
wrong,"  framed  to  establish  the  reoponsibility  of  his  advisers,  the  nation 
tvsnslated  into  a  declaration  *<  that  the  King  is  infallible,  and  his  will  is 
not  to  be  questioned."  Accordingly,  a  Parliament  was  chosen  in  which 
the  Whiga  were  not  much  more  numerous  than  when  they  were  vainly 
^^ffiling  against  the  ascendency  of  Pitt. 

On  the  fmt  day  of  the  session,  however,  an  amendment  to  the  Ad- 
dress was  moved  in  both  Houses,— when  Brskine  rr  .^  oa  iqati 
made  a  last  effbrt  to  persuade  the  Pteera  that  the  ^^^^  ^'*'  ^""^'J 
personal  inclinations  of  the  Sovereign  ought  not  to  be  regarded  as  law 
under  a  Constitutional  Monarchy,  and  strongly  inveighed  against  the 
hrte  dissolution,  saying,  that  **  Ministers  should  yield  to  Parliaments, 
and  not  Parliaments  to  Ministers."  But  he  found  himself  in  a  minority 
of  67  to  160,t  and  there  being  a  majority  of  near  200:^  in  favour  of 
Ministers  in  the  House  of  Commons,  he  abandoned  systematic  opposi- 
tion in  despair. 

•9  Pari  Deb.  487.  t  lb.  591.  t  lb.  658. 
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For  maDy  yean  he  only  came  fi>rward  on  rare  oceaaioDit  to  reoord 
his  dissent  to  measutes  which  he  considered  fmrticnlarly  ofajecUoDsbls. 
He  violently  condemned  the  expedition  to  Copeofaagen»*  and  supported 
a  motion  for  restoring  the  Danish  fleet.t  He  took  an  active  part  ia 
censuring  the  famous  *<  Orders  in  Council,"  respecting  neutral  naviga* 
tion,— truly  foretelling,  that  they  would  lead  to  a  war  with  Amenca, 
and  th^t  being  found  injurious  to  our  own  coanmeroe,  they  must  be 
abandoned4 

In  opposing  the  infamous  and  ludicrous  attempt  to  conquer  Francs 
rp  1808 1  ^^  prohibiting  the  exportation  of  Jesuits*  bark  to  the  coa* 
*■  J  tinent  of  Europe,  he  for  a  time  revived  his  aocieat  fame^ 

I  can  speak  with  confidence  of  the  great  talent  as  well  as  zeal  he  dis* 
played  on  this  occasion,  for  I  then  appeared  for  the  first  time  at  the  bar 
of  the  House  of  Lords,  soon  after  the  commencement  of  my  pfofessiooal 
FA  T  7  iRHRi  cateer.— Firmin  de  Tastet,  a  great  Spanish  me^ 
I, APRIL  /,  louo.j  ^^^^^  ^^^  imported  several  large  cargoes  of  Jesuits' 
bark  from  South  Amerka  into  England,  with  the  view  of  forwardiaf 
them  to  diflferent  continental  ports  in  the  usual  course  of  hia  trade,  and 
he  petitioned  against  the  Bill,  on  the  ground  of  the  heavy  loss  it  wooM 
inflict  upon  him.— I  was  his  counsel,  and  I  well  recollect  my  couster* 
nation  when  fhe  great  doors  of  the  House  were  suddenly  thrown  open, 
and  I  was  marched  up  to  the  bar  by  the  Black  Rod,  who  thrice  stopped 
me  to  make  my  congies.  The  House  was  very  crowded,  and  in  a  stale 
of  great  excitement. — Erskine,  seeing  my  trepidation,  most  kindly  came 
to  the  bar,  shook  bands  with  me,  and  did  everything  in  hia  power  lo 
encourage  me.  I  stated  my  case  with  some  boldness,  and  got  through 
pretty  well  with  the  examination  of  my  witnesaes,-^he  putting  questioni 
to  them  to  bring  out  the  facts  more  prominently  than  I  could  do  from 
my  inexperience.  I  then  moved,  that  on  account  of  the  complication 
of  the  evidence,  and  the  numerous  arithmetical  calculations  into  which 
the  witnesses  had  entered,  I  should  be  allowed  till  the  following  day  Is 
sum  up ;  and  he  warmly  supported  my  application-^pointing  out  froai 
his  own  practice  the  difficulty  of  counsel  doing  justice  without  preparsp 
tion  in  such  a  case,  and  urging  that  the  fate  of  one  of  the  first  merchaoti 
in  the  world  might  depend  upon  their  Lordships  understanding  it.  The 
€k)vernment  resisting  the  application,  he  divided  the  House;  but  tbero 
was  a  consklerable  majority  against  us. — ^I  replied  with  some  energy; 
and,  throwing  figures  and  calculations  overboard,  I  not  only  dwelt  upoa 
the  grievous  private  injury  which  the  Bill  would  inflict  on  my  client; 
but-*-contrary  to  the  caution  I  had  received  from  the  Lord  Chancellor^ 
I  ventured  to  glance  at  its  general  inexpediency,  and  the  discredit  whioh 
it  would  bring  upon  the  British  name. — A  very  animated  debate  thsa 
took  place  on  the  question,  whether  the  Bill  should  be  read  a  third 
time  ?  No  notion  can  be  formed  of  Erskine's  admirable  speech,  from 
the  miserable  report  of  it  to  be  found  in  print.    Even  now  I  have  a 

•  10  Pari  Deb.  354  t  lb.  65S. 
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Iffely  reoolleotioD  of  hte  impassioned  tones,  of  his  piercing  eye,  of  his 
noble  action,  as  witnessed  on  this  occasion ;  but  I  cannot  attempt  to 
Mlow  the  course  of  his  reasoning,  or  to  describe  the  manner  in  which 
be  conjured  the  right  reverend  prelates,  as  ministers  of  Him  who  went 
about  healing  the  sick,  to  save  us  from  the  curse  that  must  follow  such 
mchristian  conduct.  The  Bill  being  carried  by  a  majority  of  110  to 
44,  he  embodied  his  objections  to  it  in  the  following  protest : — 

"  1.  Because  the  Jesuits'  bark,  the  exportation  of  which  is  pro> 
bibited  by  this  bill,  has  been  found  hy  long  experience  to  be  a  specific 
(or  many  dangerous  diseases  which  war  has  a  tendency  to  spread  and 
sxasperfte ;  and  because  to  employ,  as  an  engine  of  war,  privation  of 
the  only  remedy  for  some  of  the  greatest  sufierings  which  war  is  capable 
of  inflicting,  is  manifestly  repugnant  to  the  principles  of  the  Christian 
leligion,  contrary  to  humanity,  and  not  justified  by  the  usage  of  civilised 
nations.  2,  Because  the  means  to  which  recourse  has  been  hitherto 
bad  in  war,  have  no  analogy  to  the  barbarous  enactment  of  this  bill^- 
iaasmach  as  it  is  not  even  contended,  that  the  privation  to  be  created 
•by  it  has  any  tendency  whatever  to  self-defence,  or  to  compel  the 
enemy  to  the  restoration  of  peace-^he  only  legitimate  objects  by  which 
the  iufliction  of  the  calamities  of  war  can  in  any  case  be  justified.  3. 
Because  the  only  possible  answer  to  these  objections  is,  that  the  bill  will 
not  produce  the  privation  which  is  held  forth  as  its  ostensible  object, 
inasmuch  as  the  Jesuits'  bark  may  be  exported  under  licenses  from  the 
Crown ;  bat  sach  an  answer  would  only  prove  the  bill  to  be  wholly 
useless  to  its  purposes,  whilst  it  woold  still  leave  in  full  operation  the  odious 
precedent  of  havmg  resorted  in  cold  blood,  for  the  mere  speculative  sale 
of  our  manufactures,  even  to  the  possible  infliction  of  miseries  not  to 
be  vindicated  but  by  the  view  of  self-preservation,  or  in  the  extremities 
of  war,  directed  to  that  justifiable  ol^t.  4.  Because,  as  no  scarcity 
of  the  Jesait's  bark  appears  to  exist  in  France,  and  as,  in  the  contrary 
case,  no  possible  exertion  on  the  part  of  this  country  could  eflectual  ly  pre- 
vent its  importation  into  the  numerous  ports  under  the  dominion  and 
control  of  the  French  government,  the  bill  is  grossly  vicious  in  principle, 
whilst  it  is  absolntely  nugatory  in  practice,  and  is  therefore,  in  every 
point  of  view,  disgraceful  and  absurd.  6.  Because,  if  it  were  even  just, 
expedient,  or  practicable  to  force  the  importation  of  our  manufactures 
apon  our  enemies  by  withholding  the  Jesuit's  bark,  but  upon  condition 
of  their  permitting  such  importation,  that  principle  should  have  been 
distinctly  express^  in  the  bill,  and  the  conditions  specifically  declared 
in  it.  instead  of  vesting  in  the  Crown  an  arbitrary  discretion  to  dispense 
with  the  prohibition  by  licenses— a  power  destructive  of  the  equality 
of  British  commerce,  and  dangerous  to  the  freedom  of  the  British 
Constitution. 

«*  EasKiiw."* 

*  10  Pari  Deb.  1390-1386. 
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He  next  opposed  unsuccessAiUy  a  Ull,  Tery  iB«iilooly  and  ofieoscv^ 
brought  forward  by  Sir  Yicary  Gibbs,  to  enable  the  Attomey-Geoerai 
to  arrest  and  hold  to  bail  any  persons  against  whom  he  has  filed  aa 
ez  officio  information  for  a  libel.  It  was  aimed  against  proprietors  and 
printers  of  newspapers  who  attacked  the  Government;  but  there  never 
had  been  an  instance  of  defendants  so  prosecuted  not  duly  pleading  and 
taking  their  trial ;  and  if  they  actually  were  to  fly  the  oouatryi  nothing 
could  more  effectually  answer  the  object  of  prosecuting  them.  Erskine 
in  yain  showed  that  the  bill  was  wholly  unnecessary,  and  was  a  dangs> 
rous  innovation,  as  it  proceeded  from  a  systematic  desire  to  put  down 
the  discussion  of  public  grievances.  I  doubt  whether  Sir  Vicary  ever 
did  more  than  hang  it,  in  terrorem^  over  the  heads  of  the  old  ladisi 
against  whom  he  filed  his  informations,  because  Ihey  happeneci  to  have 
annuities  payable  out  of  newspapers  in  consequence  of  family  settle* 
ments;  and  although  it  still  disgraces  the  Statute  Book,  certainly  no 
Attorney-General  since  his  time  has  ever  thought  of  putting  it  in  foroe» 

When  Erskine  gave  his  opinion  on  military  matters,  although  he  bai 
been  a  soldier  in  his  youth,  be  by  no  means  did  himself  so  much  credit. 
He  considered  it  impossible  that  we  should  be  able  to  defend  Portugal, 
much  less  to  drive  the  French  out  of  Spain.  When  thanks  were  moved 
to  the  army  after  the  battle  of  Corunna,  while  he  praised  the  gallantry 
of  Sir  John  Moore  and  the  other  British  officers  who  had  gloriously 
fallen  there,  he  said,  "  but  for  their  immortal  renown,  it  would  have 
been  better  for  them— -certainly  much  better  for  their  country — to  have 
shot  them  on  the  parade  of  St.  James's  Park."*  He  afterwards  asserted, 
**  the  men  who  were  sent  to  Spain  were  sent  there  to .  be  massacred, 
without  any  prospect  of  their  ever  being  able  to  do  any  good."t  Nay, 
he  held  the  same  language  after  the  battle  of  Talavera  had  been  woo, 
saying,  <*  he  would  put  an  hypothetical  case ;  suppose  that  the  result  of 
fighting  a  battle  should  be,  although  a  victory  was  claimed,  the  failure 
of  the  main  purposes  of  the  campaign, — would  it  not  be  essential  to 
have  information  with  respect  to  the  reasons  for  adopting  that  measure, 
before  they  voted  thanks  for  a  victory  which  had  produced  only  disss* 
trous  consequences?"^  And  afterwards,  when  the  plan  of  establishing 
our  ascendency  in  the  Peninsula  was  discussed,  he  said,  ^*  it  might  si 
well,  in  fact,  be  expected  to  accomplish  this  by  sending  over  the  wool* 
sack,  with  my  noble  and  learned  friend  upon  it."§ 

But  leaving  such  vagaries,  he  almost  entirely  confined  himself  for 
some  years  to  a  subject  which  he  made  peculiarly  his  own,  and  witb 
riir  1  f^  1 AOQ 1  vhich  his  name  will  ever  continue  to  be  associated. 
LMAY  10,  iouw.j  ^y^^  y^  j^^^  j^.g  speech,  in  moving  the  second  read- 
ing of  his  bill  "  For  the  Prevention  of  Cruelty  to  Animals :"— ^*  I  am 
now  to  propose  to  the  humane  consideration  of  the  House  a  subjeet 
which  has  long  occupied  my  attention,  and  which  I  own  to  your  Lord- 
ships is  very  near  my  heart.  It  would  be  a  painful  and  disgusting 
detail  if  I  were  to  endeavour  to  bring  before  you  the  almost  innume* 

*  19  ParL  Deb.  1361  f  14  lb.  169.  1 15  lb.  107.  $  lb.  534. 
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nble  instances  of  cruelty  to  animals  which  are  daily  occurring  in  this 
country,  and  which,  unfortunately,  only  gather  strength  by  any  efforts 
of  humanity  in  individuals  to  repress  them  without  the  aid  of  the  law. 
These  unmanly  and  disgusting  outrages  are  moat  frequently  perpe- 
trated by  the  basest  and  most  worthless — incapable,  for  the  most  part, 
of  any  reproof  which  can  reach  the  mind,  and  who  know  no  more  of 
the  law  than  that  it  suffers  them  to  indulge  their  savage  disposition  with 
impunity.  Nothing  is  more  notorious  than  that  it  is  not  only  useless, 
but  dangerous  to  poor  suffering  animals  for  a  humane  man  to  reprove 
their  oppressors,  or  to  threaten  them  with  punishment.  The  general 
answer,  with  the  addition  of  bitter  oaths  and  increased  cruelty,  is, 
*'  What  is  that  to  you  V — If  the  offender  be  a  servant,  he  curses  you, 
and  asks  *  tfyou  are  his  master  V — and  if  he  be  a  master,  he  tells  you 
that  *  the  animal  is  his  ofwn^  The  validity  of  this  most  infamous  and 
stupid  defence  arises  from  that  defect  in  the  law  which  I  seek  to  renoedy. 
Animals  are  considered  as  property  only.  To  destroy  or  to  abuse 
them,  from  malice  to  the  proprietor,  or  with  an  intention  injurious  to 
his  interest  in  them,  is  criminal — but  the  animals  themselves  are  with- 
out protection — the  law  regards  them  not — ^tbey  have  no  rights.  I  am 
to  ask  your  Lordships,  in  the  name  of  that  6od  who  gave  to  man  his 
dominion  over  the  lower  world,  to  acknowledge  and  recognise  that 
dominion  to  be  a  koral  trust." — After  enlarging  on  this  topic  with 
great  beauty,  and  fully  explaining  the  preamble  and  enactments  of  the 
hill,  he  observed  :  "  As  to  the  tendency  of  barbarous  sports  of  any  de- 
scription whatsoever,  to  nourish  the  national  characteristic  of  manliness 
and  courage, — the  only  shadow  of  argument  I  ever  heard  on  such 
occasions, — all  I  can  say  is  this — ^that  from  the  mercenary  battl^^  of 
the  lowest  of  beasts — human  boxers — up  to  those  of  the  highest  and 
noblest  thai  are  tormented  by  Man  for  his  degrading  pastime,  I  enter 
this  public  protest  against  such  reasoning.  I  never  knew  a  man  remark- 
able for  heroic  bearing,  whose  very  aspect  was  not  lighted  up  by  gen- 
tleness and  humanity,  nor  a  kiU-and-eat-him  countenance  that  did  not 
cover  the  heart  of  a  bully  or  a  poltroon."*  When  the  bill  was  in  com- 
mittee, he  said,  "  During  the  thirty  years  of  my  parliamentary  life  I 
havte  never  till  now  proposed  any  alteration  in  the  law.  I  possess  no 
ostentatious  wish  to  couple  a  statute  with  my  name,  and  on  the  present 
occasion  your  Lordships  will,  I  trust,  give  me  credit  for  being  actuated 
by  a  better  motive.  I  venture  to  say  firmly  to  your  Lordships,  that 
'the  bill  I  now  propose  to  you,  if  it  shall  receive  the  sanction  of  Par- 
liament, will  not  only  be  an  honour  to  the  country,  but  an  era  in  the 
history  of  the  world.' " 

The  bill  passed  the  Lords  after  a  slight  opposition  from  Lord  Ellen- 
borough,  but  was  thrown  out  in  the  Commons  by  a  speech  of  Wind- 
ham's, who  thus  sneered  at  its  author.  "  We  ought  to  be  cautious  how 
we  begin  *  new  eras  of  legislation,'  and  ou^t  to  have  a  reasonable  dis- 
trust of  the  founders  of  '  eras,'  lest  they  should  be  a  little  led  away  by 

*  14  ParL  Deb.  553. 
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an  object  of  such  spleodid  ambitioD,  and  be  thinking  more  of  thenselvei 
than  of  the  credit  of  the  laws  or  the  interest  of  the  community.  To  be 
the  first  who  has  stood  up  as  the  champion  of  the  *  rights  of  brutes,'  n, 
indeed,  a  marked  distinction.     But  I  wish  to  know  why,  to  tarnish  his 

iriory,  he  has  excluded  from  protection  animals  not  tamed  or  reclaimed; 
or  one  would  have  supposed  that  their  *  rights^  were  more  unqualiBed 
and  more  unquestionable.  It  is  said  they  are  fsm  fuxturcG-^'^L  learned 
distinction,  but  never  before  so  whimsically  applied.  Again,  we  afe 
told,  if  never  treated  with  cruelty,  they  would  become  too  numerous 
and  overrun  the  earth  ;  but  how  does  this  apply  to  a  class  of  animals 
with  which  we  are  accustomed  to  make  very  free— ^  fishes  !  If  it  is 
to  be  a  misdemeanour  to  beat  a  donkey,  surely  to  crimp  a  cod,  or  to 
skin  an  eel,  ought  to  be  felony  without  benefit  of  clergy.  What  a  pretty 
6gure  shall  we  make  in  the  world,  if  in  one  column  of  a  newspaper  ve 
read  a  string  of  commitments  under  the  '  Cruelty  to  Animals  Act,'  and 
in  another,  the  account  of  a  grand  Battue — ^attended  by  princes  of  the 
blood,  and  ministers  of  state— or  of  '  a  glorious  run,  five  horses  only 
l^ng  in  at  the  death,  of  fifly  who  started, — several  having  died  in  the 
field !'  If  the  horses  be  within  the  purview  of  the  statute,  the  hounds 
are  not,  and  at  all  events  the  '  rights  of  the  fox'  axe  violated  with  im- 
punity!"*     • 

Brskine  again  introduced  his  bill,  with  some  amendments,  in  the  next 
r  iflim  ^^'^^^^s  ^^^  ^^  underwent  much  discussion,  but  finding 

[A.  D.  .J  ^^^^  j^^  ^^g  ^^^  likely  to  carry  it  through  the  House  of 

Commons,  he  withdrew  it  afler  it  had  passed  the  committee.t — When 
Windham  was  gone,  and  the  passion  for  bull-baiting  and  boxing  had 
subsided,  it  was  introduced  there  by  Martin  of  Galway,  and  finally,  in 
Erskine's  lifetime,  received  the  sanction  of  the  Legislature.^  Indepen- 
dently of"  the  rights  of  brutes,"  which  it  may  be  difficult  to  protect  by 
human  laws,  although  the  subject  of  religious  and  moral  obligation,  I 
think  there  can  be  no  doubt  that  any  malicious  and  wanton  cruelty  to 
animals  in  public, — outrages  the  feelings, — has  a  tendency  to  injure  the 
moral  character  of  those  who  witness  it, — and  may  therefore  be  treated 
as  a  crime. 

When  the  dispute  arose  upon  the  commitment  of  Sir  Francis  Burdett 
to  the  Tower,— yielding  to  the  sin  which  most  easily  beset  him,  the  love 
of  popularity, — Erskine  took  a  violent  part  against  the  House  of  Com- 
mons, and  maintained  that  all  questions  of  privilege  ought  to  be  decided 
by  the  courts  of  common  law.  He  dwelt  upon  the  danger  of  either 
House  of  Parliament  exceeding  its  jurisdiction, — forgetting  the  danger 
which  has  since  been  exemplified,  of  judges,  with  the  best  intentions  in 
the  world,  attempting  to  deprive  the  two  Houses  of  Parliament  of  powers 
"  essential  to  the  due  and  effectual  exercise  and  discharge  of  their  func- 
tions and  duties,  and  to  the  promotion  of  wise  legislation."§  In  a  very 
unnecessary  ebullition  of  bravery,  after  referring  to. the  fact  of  Chief 
Justice. Pemberton  being  sent  to  Newgate  by  the  House  of  Commons, 

*  17  ParL  Hist  1307.  f  16  ParL  Deb.  796, 845, 881, 883, 1017. 
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be  •xclaimed,  **  If  a  mmitar  attack  were  made  upon  mj  noble  and 
learned  friend  who  sits  next  me  [Lord  CUenborough],  for  the  exerciae 
of  bis  legal  jurisdiction,  I  would  resist  the  usurpation  with  my  strengtht 
and  bones,  and  blood/'*  Nay,  he  went  so  far  as  to  lay  down  for  law, 
contrary  to  repeated  decisions  of  all  the  Courts  in  Westminster  Hall, 
that  a  warrant  of  conunitment  by  either  House  of  Parliament  must  upon 
tbe  iiice  of  it  specify  the  particular  facts  alleged  to  constitute  a  breach 
of  privilege,  for  the  consideration  of  the  Common  Law  Judges,  upon  a 
writ  of  habeas  corpus.t  It  certainly  would  be  desirable,  for  public  in- 
ibrmation,  that  such  warrants  were  so  drawn ;  but  the  pretension  of 
judges  to  review  tbe  cause  of  commitment  renders  this  course  impossible, 
without  subjecting  all  parliamentary  privilege  to  their  summary  ca* 
price, — and  the  established  sufficiency  of  a  warrant  of  commitment, 
gBiierally  alleging  a  breach  of  privilege,  is  the  only  practical  security 
which  the  two  Houses  retain  for  the  undisturbed  enjoyment  of  the 
powers  which  they  have  hitherto  exercised,  and  which  the  public  good 
requires  that  they  should  continue  to  exercise.  Although  Erskine  on 
various  occasions  so  nobly  repelled  attacks  on  public  liberty,  I  cannot 
bold  him  up  as  an  accomplished  jurist  or  a  great  authority  in  constitu- 
tional law. 

I  am  happy  to  say  that  be  gradually  took  a  more  liberal  view  of  the 
claims  of  the  Roman  Catholics,  and  although  he  was  r*  .  .g.^  ^ 
oot  yet  prepared  to  put  them,  as  to  civil  rights,  on  an  L''"^"  »  *®^  -J 
equal  footing  with  Protestants,  he  supported  Lord  Donoughmore's  mo- 
tion for  referring  their  petitions  to  a  committee,  saying,  *' The  question 
now  to  be  decided  is— not  whether  the  Roman  Catholic  religion  be  good 
or  evil  as  a  religion,  but  whether  so  long  as  it  exists  among  so  large  a 
proportion  of  the  population  of  Ireland,  we  are  not  called  upon  so  to 
deal  with  its  professors  as  to  make  them  safe  and  sound  members  of  the 
British  empire.":t 

I  could  have  wished  much,  for  his  fame,  that  he  had  been  more  active 
in  leading  or  assisting  the  efforts  which  now  biegan  strenuously  to  be 
made  to  soAen  the  atrocious  severity  of  our  penal  code:  but  I  can  only 
find  that  he  once  ofbred  a  few  observations,  and  voted  in  a  small  mi* 
nority,  in  favour  of  the  bill  for  taking^away  capital  punishment  from  the 
ofience  of  stealing  in  a  shop  to  the  value  o^five  tkiUings.^ 

The  Whigs  were  again  tantalized  by  the  seemingly  certain  prospect 
of  a  speedy  accession  to  power.  In  the  end  of  the  year  1810,  the 
mental  illness  of  King  George  III.  was  so  aggravated  that  it  could  not 
be  concealed  from  the  public,  and  tbe  functions  of  the  Executive 
Government  could  not  be  carried  on  without  the  intervention  of 
Parliament.  The  belief  became  general,  which  was  verified  by  the 
event,  that  his  Majesty  was  now  permanently  disabled  from  person- 
ally performing  the  duties  of  his  high  office.  Notwithstanding  tbe 
democratic  doctrine  adopted  in  1788,  that  on  such  an  emergency  the 
two'Houses  of  Parliament  were  entitled  to  elect  any  individual  at  their 
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pleasare  as  Regent,  and  to  confer  or  withhold  from  htm  any  of  the  pre- 
rogatives of  the  Crown,  it  was  easily  foreseen  that  the  Heir  Apparent 
would  soon  be  to  all  practical  purposes  upon  the  throne.  Ader  a  little 
vacillation  in  consequence  of  a  supposed  revolutionary  movement  in  the 
country  at  the  commencement  of  the  war,  be  had  remained  true  to  the 
political  party  to  which  he  attached  himself  in  his  youth ;  and  at  this 
very  time  he  was  living  on  terms  of  the  most  familiar  intimacy  with  the 
leaders  of  it — talking  to  them  of  the  distribution  of  the  great  offices  of 
state  among  them  as  soon  as  they  were  his  to  bestow.  Brskine  in  par- 
ticular was  in  high  favour  with  him,  and  when  they  met,  his  Royal 
Highness,  without  loss  of  dignity,  laying  aside  court  etiquette,  addressed 
him  by  the  endearing  appellative  of  TOM.  If  the  Ex-Chancellor  again 
desired  the  Great  Seal,  it  seemed  within  his  reach. 

Upon  the  question  as  to  the  mode  of  proceeding  to  supply  the  defi- 
ciency in  the  exercise  of  the  roysl  functions,  he  laid  down  what  I  con- 
sider the  true  doctrine— -that  the  two  Houses,  as  the  states  of  the  realm, 
should  find  and  declare  the  fact  of  the  incapacity  of  the  Sovereign,  and 
that  then  the  Heir  Apparent,  by  right  of  birth,  should  carry  on  the 
government  while  that  incapacity  continues.  He  said,  **  Not  having 
been  in, Parliament  in  the  year  1788, 1  had  not  then  an  opportunity 
publidy  to  declare  my  sentiments  upon  the  subject,  but  I  considered  it 
•most  anxiously  and  deliberately,  and  I  came  to  the  conclusion  that  the 
power  of  election,  arrogated  to  themselves  by  the  two  Houses  of  Par- 
liament, is  wholly  inconsistent  with  the  principles  of  hereditary  mo- 
narchy, and  may  lead  to  all  the  horrors  of  civil  war.  There  is  no 
analogy  between  this  case  and  the  Revolution  of  1688 ;  for  then  the 
throne  was  vacant,  and  the  two  Houses  were  driven  by  necessity  to  fill 
it  by  calling  in  a  new  dy nasty »  But  the  throne  is  not  now  vacant,  and 
the  two  Houses  have  no  jurisdiction  to  assume  or  to  change  the  royal 
authority."  This  short  statement  seems  absolutely  conclusive  against 
the  proceeding  fay  bill ;  for  that  proceeding  cannot  take  place  without 
the  direct  assumption  of  the  royal  authority,  however  strongly  this 
usurpation  may  be  disavowed.  The  Grreat  Seal  is  not  the  organ  of  the 
two  Houses,  but  of  the  King  only.  The  Great  Seal  is  used  in  judicial 
prooeedings  by  virtue  of  the  King's  general  authority ;  but  for  such 
solemn  acts  of  state  as  opening  Parliament,  or  giving  the  royal  assent 
to  bills,  it  is  the  symbol  of  the  Ring's  mind  and  intention,  signified  by 
the  indispensable  sign-manuaL  To  employ  the  Great  Seal  for  such 
purposes  by  the  two  Houses  of  Parliament  is,  therefore,  a  manifest 
violation  of  the  Constitution.  The  proposed  plan  assumes  the  power 
of  the  two  Houses  to  exercise  the  royal  power  during  the  King's  inca- 
pacity—by which  evil  men  may  introduce  confusion-^not  to  terminate 
with  one  generation.  This  is  no  visionary  fancy ;  the  Constitution  has 
fallen  a  sacrifice  to  the  principle  of  separating  the  political  power  firom 
the  natural  person  of  the  sovereign,  and  may  again  lead  td  the  levy  of 
armies  in  his  name  to  fight  against  him.* 
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When  the  restrictions  to  be  put  upon  the  Regent  came  to  be  discussed, 
Erskioe  strenuously  opposed  them,  contending  that  they  were  wholly 
uooecessary  for  the  purpose  of  insuring  his  ^Majesty's  resumption  of 
his  royal  authority  on  his  recovery  ;  and  he  denounced  the  prohibition 

a^inst  promotions  in  the  peerage  as  particularly  disrespectful  to  that 
ouse,  because  they  conveyed  an  insinuation  'Uhat  their  Lordships 
were  ready  to  barter  their  allegiance  against  additional  balls  or  straw- 
berry-leaves for  their  coronets." 

On  the  clause  respecting  the  patronage  of  the  household,  the  Govern- 
ment was  beaten  by  a  small  majority  in  the  committee,  where  proxies 
could  not  be  used ;  and  proxies  being  called  on  the  "  Report^  to  re- 
verse this  decision,  the  question  arose,  whether,  under  the  circumstances, 
the  right  of  voting  by  proxy  at  all  existed.  Erskine  contended  that 
their  Lordships  were  not  sitting  as  a  House  of  Parliament  under  the 
sanction  of  the  King,  so  that  the  custom  of  voting  by  proxy  did  not  ap- 
ply ;  and,  at  any  rate,  that  the  custom,  being  always  under  the  control 
of  the  House,  ought  not  to  be  permitted  on  this  occasion  ;  "  for  what 
could  be  more  calculated  to  bring  it  in  utter  contempt,  and  to  cover  it 
with  the  derision  of  the  public,  than  to  see  a  most  momentous  question  de- 
cided by  a  majority  of  the  Lords  present,  at  the  end  of  long  arguments, 
and  in  ten  minutes  afterwards  to  see  that  decision  reversed  by  the  very 
same  assembly,  without  an  additional  living  man  coming  into  the  House, 
by  the  proxies  of  absent  lords,  who,  had  they  been  present  and  heard 
the  arguments,  would  very  probably  have  confirmed  the  decision  which 
they  were  supposed  to  condemn."  The  Earl  of  Liverpool  was  so  much 
ashamed,  or  so  much  afraid,  of  an  adverse  division,  that  he  withdrew 
bis  call  for  proxies,  and  the  clause,  as  amended  in  the  committee,  stood 
part  of  the  bill.* 

Another  violent  altercation  took  place  on  Lord  King's  motion,  that 
Lord  Eldon  should  be  excluded  from  being  a  member  of  the  Queen's 
council  to  assist  her  in  taking  care  of  the  King's  person, — on  the  ground 
that  he  had  frequently  obtained  the  King's  signature  for  commissions 
when  bis  Majesty,  on  account  of  mental  disease,  was  under  the  care  of 
physicians,  who  declared  that  he  was  incompetent  to  act.  Erskine  did 
not  speak  on  this  very  delicate  topic,  but  he  voted  for  the  motion,  and 
joined  in  a  strong  protest  against  its  rejection ,t  setting  forth  the  instances 
in  whid)  this  practice  had  been  followed,  and  concluded  with  the  alle- 
gation, that  "  John  Lord  Eldon,  having  so  conducted  himself,  is  not  a 
person  to  whom  the  sacred  trust  of  acting  as  one  of  her  Majesty's  coun- 
cil in  the  care  of  his  Majesty'?  person,  and  in  the  discharge  of  the  other 
most  important  duties  committed  to  the  said  council,  can  with  propriety 
or  safety  be  committed." 

The  Regency  Act  having  received  the  royal  assent  by  means  of  the 
"  phantom,"  or  sham  commission  ordered  by  the  two  Houses  of  Parlia- 
meftt,  in  the  King's  name,  the  Whigs  expected  to  be  in  office  next  morn- 
ing ;  but,  instead  of  a  summons  to  attend  the  Regent  at  Carlton  House, 
they  received  certain  intelligence  that  his  Royal  Highness  had  written  a 

*  18  Pari  Ifist  788, 805, 976.  1 18  Pari.  Deb.  1088. 
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Pp       I  Qi  1  1  l^^t^f  ^o  ^>*-  Perceval,  intimatiDg  that  <*  he  felt  it  incum- 
L  *B-  'J  ijent  upon  him  in  the  present  juncture,  not  to  remove 

from  their  stations  thosQ  whom  he  found  there,  as  his  Majesty's  official 
servants."  An  attempt  was  made  to  soAen  this  disappointment,  by 
holding  out  a  hope,  which  proved  to  be  illusory,  that,  as  soon  as  the 
period  of  restrictions  had  expired,  and  the  Regent  could  freely  follow 
his  own  inclination,  he  would  get  rid  of  the  Ministers  with  whom  he 
had  been  constantly  at  enmity,  and  by  whom  he  considered  himself  per- 
sonally ill-used,  for  the  purpose  of  forming  a  close  and  permanent  con* 
nexion  with  his  early  friends.  Erskine  was^  not  deluded  by  any  such 
prospects,  and  soon  perceived  that  his  old  patron  had  now  contracted  a 
mortal  aversion  to  the  Whigs  and  their  principles,  and  was  as  firmly  re* 
solved  as  ever  his  father  had  been  to  prevent  them  from  obtaining 
power. 


CHAPTER  CLXXXVIL 


CONTi:fUATIOIf  OF  THB  LIFE  OF  LORD  BBSKINE  TILL  THB  GKNBXAL 
PEACE  IN  1815. 

Fkom  this  time  our  Ex-chaacellor  seems  to  have   renounced  aU 
thoughts  of  official  employment,  and  to  have  become  rather  indifTersnt 
about  the  estimation  in  which  he  was  held  as  a  public  man.     He  had 
paid  very  little  attention  to  the  judicial  business  of  the  House  of  Lords 
r     D   1811  1  ^^^^^  ^^^  resignation,  and  now  he  was  seldom  present  at 
L^*    *  '-■  its  political  discussions.    Giving  up  all  professional  read- 

ing, and  without  any  serious  occupation,  he  led  the  idle  life  of  a  man  of 
wit  and  pleasure  about  town, — ^spreading  hilarity  and  mirth  wherever 
he  appeared,  seemingly  cheerful  and  happy  himself, — but  spending 
many  listless  and  melancholy  hours  in  private, — sometimes  mixing 
in  scenes  which  his  friends  heard  of  with  pain,  and  which  brought  upon 
him  distress  as  well  as  discredit. 

He  as  yet  retained  his  beautiful  villa  at  Hempstead,  near  Caen  Wood, 
called  "  Evergreen  Hall.*'  Here  he  gave  gay  parties,  of  which  he  was 
the  life  by  his  good-humour  and  whimsicalities.  We  have  a  lively  de- 
scription of  one  of  these  from  Sir  Samuel  Roroilly,  to  whose  gravity 
they  were  not  quite  suitable :-— ^'  I  dined  to-day  at  Lord  Erskine*s.  ft 
was  what  might  be  called  a  great  Opposition  dinner  :  the  party  consisted 
of  the  Duke  of  Norfolk,  Lord  Grenville,  Lord  Grey,  Lord  Holland, 
Lord  Ellenborough/ Lord  Lauderdale,  Lord  Henry  Petty,  Thomas 
Grenville,  Pigott,  Adam,  Edward  Morris  (Erskine's  son-in-law),  and 
myself.  This  was  the  whole  company  with  the  addition  of  one  person  ,* 
but  that  one,  the  man  most  unfit  to  be  invited  to  such  a  party  that  could 
have  been  found,  if  such  a  man  had  been  anxkMisIy  looked  for.  It  was 
no  other  than  Mr.  Pinkney,  the  American  Minister — ^this  at  a  time  when 
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the  Opposition  are  accused  of  favouriDg  America  to  the  injury  of  their 
own  country,  and  when  Erskine  himself  is  charged  with  heing  particu- 
larly devotej  to  the  Americans.  These  are  topics  which  ri  go7«i8i5 1 
are  every  day  insisted  on  with  the  utmost  malevolence  L  "  'J 
in  a!!  the  ministerial  newspapers,  and  particularly  in  Cobbett  If,  how- 
ever, the  inoet  malignant  enemies  of  Erskine  had  been  present,  they 
would  have  admitted  that  nothing  could  be  more  innocent  than 
the  conversation  which  passed.  Politics  were  hardly  mentioned,  and 
Mr.  Pinkney's  presence  evidently  imposed  a  restraint  upon  everybody. 
Among  the  light  and  trifling  topics  of  conversation  afler  dinner,  it  may 
be  worth  while  to  mention  one,  as  it  strongly  characterizes  Lord  Brs* 
kine.  He  has  always  expressed  and  felt  a  great  sympathy  for  animals. 
He  has  talked  for  years  of  a  bill  he  was  to  bring  into  Parliament  to  pre- 
vent cruelty  towards  them.  He  has  always  had  several  favourite  ani- 
mals to  whom  he  has  been  much  attached,  and  of  whom  all  his  ac- 
quaintance have  a  number  of  anecdotes  to  relate : — ^a  favourite  dog 
which  he  used  to  bring,  when  he  was  at  the  Bar,  to  alt  his  consultations, 
—another  favourite  dog,  which,  at  the  time  when  he  was  Lord  Chan- 
cellor, he  himself  rescued  in  the  street  from  some  boys  who  were  about 
to  kill  under  pretence  of  its  being  mad, — a  favourite  goose,  which  fol- 
k>wed  him  wherever  he  walked  about  his  grounds, — a  favourite  mac- 
kaw, — and  other  dumb  favourites  without  number.  He  told  us  now  that 
he  had  got  two  favourite  leeches.  He  had  been  blooded  by  them  last  au- 
tumn when  he  had  been  taken  dangerously  ill  at  Portsmouth  ;  they  had 
taved  his  life,  and  he  had  brought  them  with  him  to  town, — had  ever  since 
kept  them  in  a  glass, — had  himself  every  day  given  them  fresh  water, 
6nd  had  formed  a  friendship  with  them.  He  said  he  was  sure  they  both 
knew  him,  and  were  grateful  to  him.  He  had  given  them  different 
nanoes.  Home  and  Cline  (the  names  of  two  celebrated  surgeons),  their 
dispositions  being  quite  different.  Af^er  a  good  deal  of  conversation 
about  them,  he  went  himself,  brought  them  out  of  his  library,  and 
placed  them  in  their  glass  upon  the  table.  It  is  impossible,  however, 
^without  the  vivacity,  the  tones,  the  details,  and  the  gestures  of  Lord 
Erskine,  to  give  an  adequate  idea  of  this  singular  scene."* 

The  Ex-Chancellor  used  (but  I  believe  only  when  he  expected  his 
friends  to  detect  him  in  the  act)  to  take  a  spade  in  his  hand  and  pretend 
to  work  in  his  kitchen  garden.  On  such  occasions  he  would  say, "  Here 
I  am  enjoying  my  *  otium  cum  diggin  a  taity,^ " — ^The  garden  was  un- 
der the  care  of  a  Scotch  gardener,  who  once  coming  to  complain  to  him, 
M  of  grievance  to  be  remedied,  that  the  drought  had  burnt  up  all  the 
vegetables  and  was  killing  the  shrubs,  he  said  to  him,  *<  Well,  John,  all 
that  I  can  do  for  you  is,  to  order  the  hay  to  be  cut  down  to-morrow 
Booming ;  and  if  that  does  not  bring  rain,  nothing  will." — He  encouraged 
the  jokes  of  others  when  even  a  little  at  his  expense.  Boasting  of  his  §ne 
flock  of  Sottthdowns,  he  joined  in  the  laugh  when  Colman  exclaimed, 
'*  I  perceive  your  Lordship  has  still  an  eye  to  the  WooUack,^^ 

*  Life  of  Romilly,  ii.  293. 
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He  afterwards  parted  with  his  property  at  Hampstead,  and  bought  an 
estate  in  Sussex,  which  turned  out  an  unfortunate  speculation,  for  it  pro- 
duced nothing  but  stunted  birch  trees,  and  was  found  irreclaimable.  To 
lessen  his  loss,  he  set  up  a  manufactory  of  brooms.  One  of  the  men 
he  employed  to  sell  them  about  the  country  being  taken  before  a  magis- 
trate for  doing  so  without  a  license,  contrary  to  the  "  Hawkers  and  Ped- 
lars Act,"  he  went  in  person  to  defend  bini)  and  contended  there  was  a 
clause  to  meet  this  very  case.  Being  asked  which  it  was,  he  answered, 
<'  The  stoeeping  clause,  your  worship— which  is  further  fortified  by  a 
proviso,  that  <  nothing  herein  contained  shall  prevent  or  be  construed  to 
prevent  any  proprietor  of  land  from  vending  the  produce  thereof  in  any 
manner  that  to  him  shall  seem  fit.' " 

With  a  view  to  improve  this  property,  he  began  to  study  farming,  and 
put  himself  under  the  celebrated  agriculturist  Coke  of  Norfolk,  after- 
wards Earl  of  Leicester,  observing,  that  "  having  been  .instructed  by 
Ooke  at  Westminster,  he  was  now  to  be  instructed  by  Coke^  as  great  a 
man  in  his  way,  at  Holkham."  But  the  master  boasted  little  of  the  pupil, 
relating  this  anecdote  of  his  progress : — "  Coming  to  a  finely  cultivated 
field  of  wheat,  the  first  specimen  he  had  seen  of  drill  husbandry, 
Erskine  exclaimed  in  a  delighted  tone,  *  What  a  beautiful  piece  of 
lavender  f/r''* 

By  way  of  lounge,  he  would  not  unfrequently  come  to  Westminster 
Hall,  to  chat  with  hts  old  friends — ever  expressing  regret  that  he  had 
left  the  Bar.  Once  he  jumped  on  tho  table  in  the  robing-room,  and  said 
in  a  pitiful  tone,  '^  Here  is  the  first  day  of  term,  and  I  have  not  a  single 
brief  in  my  bag." — I  remember,  on  another  occasion,  when  a  group  of 
us  gathered  round  him  to  hear  his  stories,  we  flattered  him  much  by  ask- 
ing him  to  introduce  into  his  '*  Cruelty  to  Animals  Bill,"  a  clause  "  for 
the  protection  of  Juniors  " — telling  him  truly,  that  we  had  suffered 
much  bad  treatment  since  he  had  left  us. — Remaining  a  Bencher  of  Lin- 
coln's Inn,  he  often  dined  in  the  Hall,  and  was  much  more  light-hearted 
than  when  he  sat  there  with  the  Great  Seal  before  him. — ^Yet,  when 
pinched  by  returning  poverty,  he  would  occasionally  think  with  regret 
of  the  very  short  period  he  had  enjoyed  his  lucrative  ofiice.  Captain 
Parry,  the  famous  navigator,  being  asked  at  a  dinner  party,  what  he 
and  his  crew  had  lived  upon  when  they  were  frozen  up  in  the  Polar 
Sea,  said,  **  they  lived  upon  &a^."  "  And  very  good  living  toO)"  es- 
claimed  Erskine,  <<  if  you  keep  them  long  enough!'^ 

Soon  after  his  resignation,  he  was  invited  to  a  fSte  at  Oatlands,  where 
the  Duchess  of  York  had  upon  the  lawn  a  number  of  rare  animals,  and, 
among  others,  a  remarkable  black  monkey  with  a  long  white  haiiy 
mantle  flowing  gracefully  over  his  head  and  shoulders.  Erskine  was 
late  in  appearing ;  but,  at  last,  while  the  Prince  of  Wales,  the  Duke  of 
York,  and  other  royal  personages,  were  standing  in  a  group  near  the 

*  I  once  puzzled  a  le^l  fKend  of  mine,  who  said  he  should  certainly  koov  osiCf 
from  lo&eot  if  he  saw  t^m  growing  together,  by  asking  him  if  be  should  know  isf- 
ley  from  maU  if  he  saw  them  growing  together  ?  He  said  he  thooght  be  ■hooMi 
bat  he  was  not  quite  so  rare. 
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cotraooe  to  tbe  coait-yard,  he  arrived  in  a  very  inean*looking  one-horse 
cfaaifle.  He  immediately  alighted ;  but,  instead  of  paying  his  duty  to  the 
"  Royalties  "  before  him,  he  suddenly  stepped  up  to  the  monkey ;  and, 
taking  off  his  hat  in  a  very  dignified  manner,  and  making  three  con- 
gees^  he  addressed  the  animal  in  these  words,  amidst  the  hearty  lauffh 
of  all  present :  **  Sir,  I  sincerely  wish  you  joy — You  wear  your  toigjor 
life:'* 

He  used  to  dine  occasionally  at  the  "  Stakes  '^ — saying,  that  he  had 
ODce  consulted  a  Bishop,  whether  it  was  lawful  for  him,  an  Ex-Chancel- 
lor, to  do  so,  and  received  this  oracular  answer,  '^Cut  them,^'  which  be 
thought  himself  bound  to  take  in  mitiori  sensu. 

He  frequently  presidedfit  the  ceremony  of  laying  the  foundation  stone 
of  buildings  for  literary  institutions,  and  at  the  anniversary  dinners  of 
societies  of  all  sorta^-when  he  used  to  make  very  amusing  speeches, 
which  the  audience  were  not  sorry  to  find  oden  embellished  with  anec- 
dotes of  himself.  I  remember  being  present  at  an  address  from  him  to 
tbe  members  of  the  Law  Life  Insurance  Society,  at  the  Free  Masons' 
Tavern,  when  he  gave  us  this  account  of  one  of  his  earliest  opinions : 
'*  A  case  was  laid  before  me  by  my  veteran  friend  the  Duke  of  Queens- 
berry — better  known  as  ^  old  Q.' — as  to  whether  he  could  sue  a  trades- 
man for  a  breach  of  contract  about  the  painting  of  his  house?  and  all 
the  evidence  he  had  to  adduce  was  detailed— which  was  wholly  insuffi- 
cient:— Whereupon  I  wrote,  <  I  am  of  opinion,  that  this  action  will  not 
&,  unless  the  witnesses  do:  *' 

He  was  at  all  fashionable  breakfasts  and  balls  of  peculiar  6clat;  and 
whereas  formerly  he  had  risen  at  five  in  the  morning  to  sit  down  to  his 
briefs,  before  the  ladies  of  his  family  had  returned  from  such  parties,  it 
was  now  sometimes  later  before  he  went  to  bed,— and  at  any  hour  next 
day  he  oiight  have  adopted  the  excuse  of  Thomson  the  poet,  "  Why 
should  I  get  up  when  I  have  nothing  to  do?** 

"  Idleness  of  mind,*'  says  Burton  in  his  An  atomy  of  Melaitcholt, 
^'is  the  Durse  of  naughtiness,  the  step-mother  of  discipline,  the  cushion 
upon  which  the  devil  reposes,  and  a  great  cause  of  melancholy.**  Ers- 
kine's  present  mode  of  life,  I  am  afraid,  was  no  exception  to  the  general 
rule — but  his  frailties  were  never  obtruded  on  the  world,  and  I  am  not 
bound  to  pry  into  them.  When  they  were  alluded  to, — as  he  still  dis- 
played so  many  fine  qualities,  mankind  were  disposed  to  repeat  the 
words  of  Lord  Kenyon,  applied  to  him  in  former  times,  "  Spots  on  the 
sun ! — spots  on  the  sun  !*'  although,  as  it  has  been  observed  in  no  un- 
friendly tone,  **  as  the  lustre  of  the  luminary  became  more  dim,  the 
spots  did  not  contract  in  their  dimensions.'*t 

Erskine  now  sought  to  relieve  his  ennui^  and  to  recover  his  conse- 

*  On  the  autbority.of  a  gentleman  itill  alive,  who  was  present.  The  Oatlands 
Monkey  was  a  ipecimen  of  the  Simia  Rosalia — **  small  red  feet— hair  very  fine, 
toft,  long,  of  bright  yeUow  ooloor,  resembling  yellow  silk,^roand  the  feee  hair 
niQch  tonger  than  in  other  parts,  so  as  to  form  a  large  mane  like  that  of  a  lion- 
native  of  Goiana—the  JIfariiktna  of  BufTon." 

t  Lord  Broagham*s  Statesmen,  i.  244. 
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quence,  by  becoming  an  author,  and  he  published  an  octavo  yolume 
under  the  title  of  •*  Armata."  This  is  a  close  imitation  of  "  Utopia" 
and  «*  Gulliver's  Travels,"  but  is  very  inferior  to  those  immortal  pro- 
ductions, though  by  no  means  without  cleverness.  The  narrator  is 
supposed  to  have  been  shipwrecked,  and  getting  somehow  into  another 
planet,  to  have  reached  a  very  distant  region  called  **  Arhata"  (Eng* 
land),  with  a  neighbouring  island  under  the  same  government,  called 
"Patricia"  (Ireland) — having  for  its  great  rival  in  power  another 
aftate,  called  "Capetia"  (France).  There  are  two  Parts,— one  his- 
torical and  political, — ^the  other  describing  manners  and  customs.  I 
will  copy  a  few  extracts  from  it,  to  convey  ^notion  of  its  contents,  as 
the  book  is  now  very  scarce.  In  an  attempt  To  show  that  if  the  French 
revolution  had  been  treated  differently  by  foreign  nations,  its  excesses 
would  not  have  been  provoked,  and  war  might  have  been  avoided,  he 
thus  introduces  the  great  patriot  of"  Armata" — who  is  no  other  than 
Charles  James  Fox  :  "  My  confidence  in  this  opinion,"  says  the  per- 
sonage  who  is  giving  us  an  insight  into  Armatan  politics,  "  is  the  mors 
unshaken  from  the  recollection  that  I  held  it,  at  any  time,  in  common 
with  a  man  whom  to  have  known  as  I  did  would  have  repaid  all  the 
toils  and  perils  you  have  undergone.  I  look  upon  you,  indeed,  as  a 
benighted  traveller,  to  have  been  cast  upon  our  shores  after  this  great 
light  was  set.  Never  was  a  being  gifted  with  an  understanding  so  per* 
feet.  He  was  never  known  to  omit  anything  which,  in  the  slightest 
degree,  could  affect  the  matter  to  be  considered,  nor  to  confband  things 
at  all  distinguishable,  however  apparently  the  same;  and  his  oohclusions 
were  always  so  luminous  and  convincing,  that  you  might  as  (irmly  de- 
pend upon  them  as  when  substances  in  nature  lie  before  you  in  the 
n 807-1 81 5  1  P*^^P*^^^®  forms  assigned  to  them  from  the  foundation  of 
*•  ""  *J  the  world.  Such  were  his  qualifications  for  the  office  of 
a  statesman  :  and  his  profound  knowledge,  always  under  the  guidance 
of  the  sublime  simplicity  of  his  heart,  softening  without  unnerving  the 
giant  strength  of  his  intellect,  gave  a  character  to  his  eloquence  which 
I  shall  not  attempt  to  describe,  knowing  nothing  by  which  it  may  bs 
compared.  Had  the  counsels  of  this  great  man  been  accepted, — much 
more  if  he  himself  had  lived  to  carry  them  into  execution  with  his  emi* 
nent  companions, — I  must  ever  think  that  the  peace  of  our  world  might 
have  been  preserved."  Thus  our  triaveller,  in  the  name  of"  Morvio," 
giving  an  account  of  the  Armatans,  shadows  forth  Burke,  and  the  state 
prosecutions  launched  most  oppressively  by  the  two  Houses  of  Parlit* 
ment  in  the  year  1794,  when  he  himself  acquired  such  glory :  "  Alai! 
the  very  voice  which  had  breathed  so  happily  the  gentle  accents  of 
peace,  was  now  heard  louder  than  the  trumpet  of  war  to  collect  oor 
world  to  battle, — spreading  throughout  the  land  an  universal  panic, 
until  the  public  councils  complaindl  of  sedition.  Iitetead  of  leaving  it 
to  the  Sovereign,  in  the  ordinary  course  of  law,  to  bring  the  suspected 
to  trial,  they  exalted  it  into  treason  of  the  highest  order,  and  the  evi* 
dence  was  published  by  their  command.  It  was,  no  doubt,  within  their 
urisdiction,  and  it  was  their  hfghest  duty  to  protect  the  state,— *to  pre- 
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claim  a  consjnracy  if  they  believed  it  existed,  and  to  direct  prosecutions 
against  the  oflfenders ;  but  it  was  repugnant  to  the  very  elements  of  the 
Armatan  constitution  to  involve  individuals  in  the  accusations,  and  to 
circulate  amongst  the  people  the  accusing  testimonies,  stamped  with 
^r  supreme  authority,  when  inferior  tribunals  were  afil^rwards  to 
jadge  them.  In  any  other  country  the  consequences  to  the  accused 
most  have  been  fatal:  but  there  is  a  talisman  in  Armata,  which,  while 
it  is  preserved  inviolate,  will  make  her  immortal  I — HER  COURTS 
OP  JUSTICE  SPOKE  ALOUD  TO  HER  PARLIAMENT:  THUS 
PAR  SHALT  THOU  GO,  AND  NO  FARTHER."  I  ought  to  men- 
tioo  that,  from  modesty,  not  a  word  is  introduced  respecting  the  great 
ADVOCATE,  in  whose  hands  the  *•  talisman"  was  so  powerful. 

He  made  ample  amends  in  a  subsequent  edition  for  the  slight  the 
atitboT  had  cast  upon  Wellington's  early  career.  Morvin,  ri  qa7_i  gi  5  -i 
in  alluding  to  a  fight  which  we  easily  discover  to  be  •■  "  *■' 
Waterloo,  says :  "  The  hardy  sons  of  Patricia  were  in  all  our  ranks, 
and  her  soil  produced  the  immortal  hero  who  conducted  the  battle.  No 
victory  in  human  annals  ever  produced  results  so  sudden  and  extra- 
ordinary. The  adversary,  who  had  built  a  thousand  vessels  to  convey 
his  armies  to  our  shores,  and  who  was  then  erecting  a'  column,  even 
mthin  our  view,  to  be  crowned  with  his  colossal  statue,  pointing  at  us 
with  his  finger  for  his  own,  now  fled  when  no  one  was  pursuing,  and 
gave  himself  up  as  a  prisoner  to  the  commander  of  a  single  ship." 

I  am  sorry  to  say  that  Morvin's  political  economy  is  exceedingly  bad, 
although  supposed  to  be  very  sound  by  the  author,  and  meant  to  guide  us 
in  England.  He  strongly  reprobates  the  importation  of  foreign  wool  or 
foreign  corn,  as  well  as  of  any  foreign  nnanufactured  goods ;  he  is  not 
contented  with  protection,  but  would  have  bounties  ;  and  he  scouts  the 
doctrine  that  population  can  ever  be  excessive,  thus  concluding :  "  Be 
assured  that  the  very  being  of  your  country,  above  aH  at  this  moment, 
depends  upon  your  making  your  own  soil  support  your  most  extended 
population ;  and  that  to  consider  population  as  an  evil  is  to  be  wiser 
than  God,  who  commanded  man  to  increase  and  multiply.**  Erskine, 
however,  knew  as  much  about  these  matters  as  Sheridan,  Grey,  or  Fox 
himself.  Of  that  generation  of  statesmen,  Pitt  alone  had  studied  Adam 
Smith. 

I  am  surprised  to  find  the  following  recommendation  of  wearing  offi- 
cial costume  in  genera]  society  from  Erskine,  who,  above  all  his  con- 
temporaries, appeared  to  despise  formality  and  humbug :  '*  We  have,** 
said  Morvin,  *'  robes  of  magistracy  even  in  the  lowest  of  our  Courts ; 
and  not  only  our  Judges,  but  all  their  inferior  officers  and  attendants, 
have  grave  and  suitable  habits  of  distinction,  but  which  are  cast  off  the 
nooment  the  business  of  our  councils  and  courts  is  over;  when  the 
highest  of  them  ar^  to  be  seen  shouldered  and  jostled  in  the  crowd,  with 
the  pickpockets  whose  imprisonments  have  just  expired,  ri  097  1 015  i 
and  with  the  culprits  they  have  amerced.  This  is  by  no  '■  •■* 


an  ancient  custom  amongst  us,. but  one  of  late  years,  most 
ignorantly  and  thoughtlessly  intn^uced.   Supreme  Judges,  and,  indeed, 
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magistrates  of  every  descriptioDi — above  all,  when  coming  immediately 
and  publicly  from  their  tribunals,  should  have  some  suitable  distinctions 
to  point  out  their  stations,  and  to  continue,  by  habits  of  association,  the 
reverence  inspired  by  their  dignified  appearance  when  administering  the 
government  or  the  laws."  *<  Then,"  adds  the  traveller  io  his  own 
person,  "  I  could  not  help  smiling  to  myself  at  the  ludicrous  idea  of  all 
Palace  Yard  in  an  uproar  at  the  astonishing  sight  of  our  Judges  oomiog 
out  of  Westminster  Hall  in  such  shabby  frocks  and  brown  scratches, 
as  would  infallibly  subject  them  to  be  rejected  as  bail  in  their  own 
Courts,  even  for  10/.,  though  they  were  to  swear  themselves  black  io 
the  face." 

Thus  he  boldly  censures  the  abolition  of  ancient  sinecure  offices  :— 
*'  To  say  they  are  useless  because  they  have  no  useful  duties,  may  be 
a  false  conclusion.  A  critic  of  this  description  might  reason  in  the 
same  manner  with  nature,  and  accuse  her  of  the  most  senseless  pn^ 
fusion,  for  dressing  out  a  cock  pheasant  and  a  peacock  quite  difl^rentiy 
from  a  jackdaw  or  a  crow.  How  unmercifully  those  poor  birds  would 
be  plucked !     Not  a  feather  would  be  left  in  their  sinecure  tails  1" 

He  pathetically  laments  the  loss  of  his  **  Cruelty  to  Animals  Bill  :** 
— "  It  went  down  almost  by  acclamation  to  the  other  council  for  its 
assent,  where  its  success  would  have  been  equally  certain  if  the  resolu- 
tions of  public  assemblies  were  invariably  the  result  of  general  oonvio 
tions ;  but  as  the  bravest  armies  have  been  put  to  flight  by  the  panic  of 
a  single  soldier,  so  the  wisest  councils,  by  the  influence  of  individual 
error,  may  be  turned  out  of  the  course  of  wisdom."  He  then  goes  on 
to  have  his  revenge  of  Windham,  on  whom  he  charges  *'  manamaniat 
or  insanity  quoad  hoc^ 

He  concludes  the  book  in  a  strain  of  philosophical  piety,  by  which  I 
believe  he  was  systematically  animated,  notwithstanding  the  occasional 
ri807-1815  1  ^®^^^y  ^^  ^^^  conversation  or  his  conduct.  AfVer  calco- 
'-  ^  '-I  lating  that  at  the  swiftest  rate  of  travelling  then  known, 
it  would  take  ninety-one  millions  of  years  to  rea^  the  nearest  of  the 
fixed  sUrs,  he  thus  proceeds : — "  When  I  reflect  that  God  has  given  to 
inferior  animals  no  instincts  nor  faculties  that  are  not  immediately  6ub> 
servient  to  the  ends  and  purposes  of  their  beings,  I  cannot  but  condods 
that  the  reason  and  faculties  of  man  were  bestowed  upon  the  same  prill* 
ciple,  and  are  connected  with  his  superior  nature.  When  I  find  Um, 
therefore,  endowed  with  powers  to  carry  as  it  were  the  line  and  rule  10 
the  most  distant  worlds,  I  consider  it  as  conclusive  evidence  of  a  future 
and  more  exalted  destination,  because  I  cannot  believe  that  the  Creator 
of  the  universe  would  depart  from  all  the  analogies  of  the  lower  creatioa 
in  the  formation  of  his  highest  creature,  by  gifting  him  with  a  capacity 
not  only  utterly  useless,  but  destructive  of  his  contentment  and  happi- 
ness, if  his  existence  were  to  terminate  in  the  grave." 

<<  Armata  "  came  out  firat  anonymously,  but  the  author  avowed  hioK 
self  to  his  friends,  and  was  well  satisfied  with  his  performance.  He  ao- 
companied  a  presentation  copy  with  the  following  note  to  Colmao:' 
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^  As  men  of  real  genius  are  always  the  most  indulgent  critics,  I  send 
yoo  my' little  romance  without  fear.  The  two  parts  are  very  different. 
The  first  was  intended  to  be  a  kind  of  bolus  to  swallow  my  old  politics 
io,  which  were  too  long  past  to  be  a  political  pamphlet ;  and  having  gone 
oat  of  this  our  world  without  going  to  that  from  whose  bourne  no  travel- 
ler returns,  I  was  obliged  to  come  back  again  to  town,  describing  it, 
bowever,  as  if  in  the  world  I  had  just  lefl.  I  should  like  to  know 
whether  you  think  my  remarks  upon  the  stage  are  correct. 

'*  Yours  most  faithfully, 

"  Erskiitb." 

Dr.  Parr  pronounced  the  romance  to  be  most  valuable,  and  Erskine's 
oame  carried  it  through  several  editions :  but  as  the  story  is  devoid  of 
oovelty  or  interest,  and  the  great  bulk  of  the  observations  are  without 
much  wit  or  point,  it  soon  fell  into  neglect. 

The  year  1812  seemed  propitious  to  the  prospects  of  the  Whigs,  and 
Erskino  was  often  congratulated  on  his  certain  and  speedy  p  1812  1 
return  to  office.     At  the  expiration  of  the  restrictions  im-  ^^'  ^*  'J 

posed  upon  the  exercise  of  the  royal  authority  by  the  Regency  Act,  the 
H^nt,  through  the  Duke  of  York,  professed  a  desire  that  "  some  of 
those  persons  with  whom  the  early  habits  of  his  public  life  were  formed 
woald  strengthen  his  hands  and  constitute  a  part  of  his  Government,^' 
but  it  was  found  that  this  ^vas  only  to  be  under  the  ascendency  of  his 
»w  friends,  Lord  Etdon  and  Mr.  Perceval ;  and  Lords  Grey  and  Gren- 
ville  declared  the  impossibility  of  their  uniting  with  the  present  Govern- 
ment, as  their  differences  of  opinion  were  too  important  to  admit  of  such 
an  union ;  and  in  particular,  the  first  advice  they  should  tender  to  his 
Royal  Highness  would  be  to  repeal  those  civil  disabilities  under  which 
so  lai^  a  portion  of  his  Majesty's  subjects  still  laboured  on  account  of 
their  religious  opinions.    In  a  debate  in  the  House  of  rw  i  o  i  ai  o  i 

Lords  on  this  correspondence,  Erskine  said,  «  Hap-  L»iarch  iy,ioi^.j 
py  should  I  have  been,  and  ever  shall  be,  to  manifest  my  attachment  to 
the  Prince.  1  stand  in  a  peculiar  relation  to  his  Royal  Highness;  I 
have  been  in  his  service  for  thirty  years,  and  have  received  many  marks 
of  kindness  and  confidence  from  him,  and  as  I  consider  steadiness  in 
friendship  to  be  the  source  of  all  honour  and  usefulness,  public  and  pri- 
vate, I  am  anxious  to  explain  why  it  is  not  in  my  power,  consistently 
with  the  attachment  I  must  ever  retain  for  the  Prince,  or  the  duty  I  owe 
to  mj  country,  to  give  the  smallest  support  to  the  present  Administra- 
tioD."  After  taking  a  very  able  view  of  their  policy,  domestic  and 
foreign,  he  observed,  that  "  if  a  cabinet  were  to  be  formed  by  the 
proposed  union,  Wk^plus  and  minus  in  equations^  they  would  destroy 
one  another;— one  half  determined  upon  a  perpetual  exclusion  of  the 
Catholics — the  other  half  convinced  that  to  refuse  the  claims  of  the 
Catholics  was  to  dissolve  the  Empire ; — one  half  resolved  to  keep  up  the 
Orders  in  Council— the  other  half  thinking  that  the  Orders  in  Council 
were  unjust  to  neutral  nations,  and  ruinous  to  our  own  commerce  and 
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manufactures.  I  deeply  lament  the  present  ioauspicious  state  of  affiuiv; 
but  aa  there  is  no  unmixed  good  in  this  world,  there  is  seldoia  evil  un- 
mixed with  good,  and  some  advantage  may  arise  out  of  the  present  con^ 
juncture ;  it  will  furnish  an  unanswerable,  and  I  hope  a  final,  refutation 
of  one  of  the  falsest  and  mest  dangerous  opinions  which  can  be  props* 
gated  among  the  lower  orders  of  the  people — ^that  their  superiors  arsall 
alike — all  equally  corrupt — all  looking  only  to  office  by  the  sacrifice  of 
all  principle.  The  public  may  now  t^  convinced,  that  what  has  been 
too  frequently  and  invidiously  stigmatised  as  party^  may  be  better  de- 
scribed as  an  honourable  and  useful  union  of  men,  of  great  talents  and 
influence,  esteeming  one  another  in  private  life,  and  pledged  to  their 
country  and  to  each  other  by  similar  political  principles.  I  am  per* 
suadedy  that  a  firm  phalanx  of  such  men,  who  have  acquired  general 
confidende,  which  they  can  only  hope  to  preserve  by  sacrificing  their 
own  advancement  to  the  interests  of  the  people,  is  one  of  the  most  im- 
portant safeguards  of  the  British  constitution."  In  a  subsequent  part  of 
the  debate,  he  said,  by  way  of  explanation,  "  1  should  have  approved  of 
all  that  was  proposed  by  the  Cabinet  of  which  I  was  a  niember»  aod 
much  more  than  from  circumstances  they  could  venture  to  propose,  bad 
I  not  thought  that,  from  the  King's  prejudices,  this  course  would  dis* 
solve  the  Administration.  [*Hearl  hear!'  from  the  other  side  of  the 
House.]  I  am  glad  of  that  cheer — I  laid  a  trap  for  it,«^-as  it  most  sti> 
kingly  marks  the  general  disposition  to  impute  to  public  men  the  lovfB 
of  office  as  the  ruling  principle  of  their  conduct.  Surely  this  error  is 
now  refuted."  Upon  a  division,  however,  the  Government  had  a  ma- 
jority of  165  to  93.* 

Three  months  afterwards  arose  another  Ministerial  crisis  on  the  assas- 
FM  1R12  1  ^i°^^^^  ^^  ^^*  Perceval,  when  Erskioe  again  behaved 
[MAY,  loi-tf.j  ^jjj^  gpj^j^  ^^j  disinterestedness.    The  Whig  leaden 

were  ofiered  the  power  of  forming  an  entirely  new  Cabinet,  on  a  oos- 
dition  to  which  it  was  known  they  could  not  accede, — ^that  the  officers 
of  the  household  should  not  be  changed.  Although  this  novel  and  uo- 
constitutional  arrangement  was  defended  by  the  Earl  of  Moira,  and  even 
by  Sheridan,  Erskine  stoutly  asserted  that  **  Lords  Grey  and  Grenville 
were  bound  to  see  that  they  had  all  the  facilities  and  securities  which 
were  usual  upon  changes  of  Administration,  to  enable  them  to  carry  on 
the  functions  of  Government  with  eflrect."t 

During  the  five  following  years,  Erskine  never  opened  his  lips  in  Pa^ 
liament.  Lord  Liverpool,  much  ridiculed  when  a  young  man  for  his 
proposed  "  March  to  Paris,"  and  certainly  one  of  the  dullest  of  men,  was 
now  Prime  Minister,  and  under  him  our  military  operations  on  the  con- 
tinent of  Europe  were  more  brilliant  than  under  any  of  his  predecessors 
since  the  time  of  Godoiphin.  Opposition  almost  entirely  ceased,  and 
all  orders  and  parties  joined  in  the  efibrt  to  maintain  our  independence 
against  the  ambition  of  Napoleon. 

During  this  long  interval,  Erskine  devoted  himself  almost  entirely  to 

«  22  PftrL  Deb.  63,  69,  89.  1 23  PatI.  Deb.  346, 596. 
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Ibe  enjayments  of  private  societj ;  bot  of  the  space  which  he  stHl  occu- 
pied JD  the  eyes  of  mankiod,  we  may  judge  from  the  following  entries 
lespectiog  him  in  the  Diary  of  Lord  Byron:   "On^w  iqiai 

Tuesday  dined  with  Rogers,  Madame  de  Stael,  Mack-  LMarch,  ioi4.j 
iotosh,  Sheridan,  Erskine,  Payne  Knight,  and  others.  Sheridan  told  a 
fery  good  story  of  himself  and  Madame  Recamier's  handkerchief. 
Erskine  a  few  stories  of  himself  only."  ..."  Lord  Brskine  called  and 
gave  me  bis  favourite  pamphlet,  with  a  marginal  note  and  corrections 
in  bis  handwriting. — Sent  it  to  be  bound  superbly,  and  Ihall  treasure 
it."  ..."  Lord  Erskine  called  to-day.  He  means  to  carry  out  his  pro- 
ductions on  the  war,  or  rather  wars,  to  the  present  day.  I  trust  that  he 
will.  Must  send  to  Mr.  Murray  to  get  the  binding  of  my  copy  of  his 
pamphlet  finished,  as  Lord  Erskine  has  promised  me  to  correct  it,  and 
add  marginal  notes  to  it.  Anything  in  his  handwriting  will  be  a  treasure, 
which  will  gather  compound  interest  from  years.  Lord  Erskine  thinks 
the  Ministers  must  be  in  peril  of  going  out.  So  much  the  better  for 
biro."* 

The  Ex«Chancellor's  abstinence  from  mixing  in  political  debates  at 
such  a  season  might  be  proper^  but  his  neglect  of  law  ri 007.1 0151 
leibrm  cannot  be  palliated.  Romilly,  in  his  Diary,  says,  L  "*  'J 
under  date  20th  June,  1814,  «<  Lord  Erskine  told  me  on  Saturday  that 
he  should  certainly  bring  on  my  bill,  which  he  has  taken  charge  of,  on 
this  day.  He  had  not,  however,  given  any  notice  of  his  intention,  or 
lequired  that  the  Lords  should  be  summoned ;  and  though  he  had  for- 
roerly  presided  in  the  House  as  Chancellor  for  above  a  year,  he  was 
ignorant  till  he  learned  from  me,  with  surprise  and  evident  mortifica- 
(km,  that  a  previous  notice  was,  according  to  constant  usage,  necessary 
before  he  could  move  the  second  reading  of  any  bill."  And  again,  un- 
der date  5th  March,  1815 :  "  I  called  this  morning  on  Lord  Grenville 
to  endeavour  to  prevail  upon  him  to  take  the  charge,  in  the  House  of 
Lords,  of  my  bill  for  subjecting  freehold  estates  to  the  payment  of  simple 
contract  debts :  for  if  it  continues  this  year,  as  it  was  the  last,  in  the 
bands  of  Lord  Erskine,  who  does  not  understand  the  subject,  and  is 

*  This  ooDT,  DOW  bdoiiffixic  to  my  friend  Mr.  Murray,  of  Albemarle  Street,  lies 
before  me.  It  containa  the  roDowmg  memorandum  in  the  handwriting  of  Lord 
Ertkine : — 

**  I  have  no  other  copy  of  the  pamphlet  bat  this  apurioDfl  edition—- ffall  of  groM 
^      ~      5tt  had  "  


After  Debrett  bad  beeome  a  bankrupt,  having  published  forty-eight  edl 
tkna,  the  present  edition  appears  to  have  been  {lublished,  with  a  print  which  I  am 
saaguine  enough  to  l\ope  was  intended  as  a  caricature.'  ^  ^  £." 

'Aiere  are  added  the  two  following  memoranda  in  the  handwriting  of  Lord 
Byron  :— 

*"nie  oorreetioo  and  eiaemwi  in  this  volome  are  made  by  Lord  Erskine's  own 
hand,  previous  to  his  hoooorinf  me  with  the  present  of  this  volume. 

"Oct  12th,  1814.  B.»' 

**Thi8  copy  was  ffiven  to  me  by  Lord  Erskine,  in  November  (I  think),  1813. 

-Oct  ISlh,  1814.  B.»' 

The  corrections  are  few  and  immaterial. 


'  The  print,  although  a  likeness,  is  certainly  by  no  means  flattering. 
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incapable  of  answering  any  objections  that  are  made  to  H,  there  is  no 
chance  of  its  being  carried.*'* 

I  cannot,  however,  join  in  the  censure  of  the  Ex-Qhancellor's  political 
conduct  at  this  period.  He  had,  excusably,  although  not  magnani- 
mously, accepted  an  unsolicited  and  unexpected  ofier,  made  to  him  out 
of  personal  regard  by  the  Regent,  of  a  "  green  riband  ;**  and  I  am 
afraid  he  was  rather  too  much  gratified  in  wearing  it,  and  showing  in 
public  the  star  of  the  order  of  the  Thistle  on  his  breast.t  But  while 
the  affair  was  creditable  to  the  one  party,  I  do  not  think  that  it  ought  to 
derogate  from  our  respect  for  the  other.  At  a  recent  public  dinner, 
Erskine,  in  commenting  on  the  arbitrary  policy  of  the  existing  Govern- 
ment, had  entered  into  a  warm  defence  of  "  those  principles  which  bad 
placed  the  House  of  Brunswick  on  the  throne  of  Great  Britain  ;"  and  his 
Royal  Highness,  on  reading  a  report  of  this  speech  in  the  newspapers,  had 
observed,  **They  are  principles  which  would  unseat  any  family*  from 
any  throne." — However,  as  upon  Napoleon's  escape  from  Elba,  the 
new  Knight  concurred,  with  almost  the  whole  of  his  party,  in  supporting 
the  preparations  for  renewing  the  war,  he  is  thus  disparagingly  noticed 
by  Rbmilly :  *'  Erskine,  who  has  lately  accepted  a  green  riband  from 
the  Regent,  voted  with  the  Ministers,  but  did  not  speak.  One  might 
have  expected,  however,  that  he  would  have  explained  how  it  happened 
that  his  opinions  now  were  so  different  from  those  which  he  entertained 
during  the  last  war,  and  which  he  published  in  a  pamphlet  that  had 
great  celebrity.  This  pamphlet  I  remember  his  carrying  with  him  to 
Paris  aAer  the  Peace  of  Amiens,  and  giving  to  a  number  of  persons 
there,  telling  every  one  of  them  that  there  had  been  still  later  editions 
than  that  which  he  gave  them,  which  was  the  twenty -sixth,  or  sonw 
other  great  number,  for  I  do  not  recollect  exactly  which  it  was."  But 
whatever  doubts  might  be  entertained  of  the  necessity  for  carrying  on 
the  war  with  the  French  Republic,  almost  all  were  convinced  that  peace 
with  the  Emperor  was  now  impossible. 

Having  published  a  pamphlet  in  vindication  of  the  Whigs,  he  was 
answered  in  "  A  Letter  from  an  Elector  of  Westminster,"  who  thus 
assailed  him :  <*  It  was  on  the  9th  of  November,  1794,  that  I  harnessed 
myself  to  the  carriage  of  the  Hon.  Thomas  Erskine,  when  that  distin- 
guished barrister  was  drawn  through  the  streets  of  the  metropolis 
amidst  the  blessings  and  the  tears  of  a  people  whom  he  had  saved  from 
the  gripe  of  oppression.  .  .  No  time,  no,  nor  your  Lordship^s  subsequent 
conduct,  shall  obliterate  your  share  in  the  glorious  stru^le  that  gave  a 
breathing-time  to  the  last  defenders  of  their  country.  The  congratula- 
tions belonged  to  the  rescued  prisoner,  but  the  praise  was  all  your  own ; 
you  were  the  saviour  of  the  innocent,  the  restorer  of  liberty,  the  cham- 
pion of  law,  of  justice,  and  of  truth.  Dazzled  by  your  eloquence — ani- 
mated by  your  courage — sympathizing  with  your  success — your  fellow- 

•  Life,  uL  141, 156. 

t  It  should  likewise  be  reooUeeted  that  this  was  the  fulfilment  of  the  prophecy  be 
had  uttered  when  croesinsr  the  blasted  heath  ibrty  yean  afo,  as  related  by  Lord 
Commissioner  Adam.    Anie,  p.  3*24. 
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countrymen  sunk  under  their  admiration,  tbeir  gratitude,  and  their  joy, 
and  bowed  down  before  the  idol  of  their  hearts.  My  Lord,  you  should 
have  died  when  you  descended  from  the  triumph  of  that  memorable 
day.  The  timely  end,  which  is  the  sole  protection  against  the  reverses 
of  fortune,  would  have  preserved  you  from  that  more  lamentable  change 
which  could  have  been  occasioned  only  by  yourself.  Had  your  life 
closed  wilh  the  procession,  you  would  have  gone  down  to  posterity  pure 
and  entire.  As  it  is,  your  admirers  have  nothing  left  for  it  but  to  sepa- 
rate your  early  career  from  your  present  state,  and  to  look  at  the  record 
of  your  former  exploits  as  belonging  more  to  history  than  to  you."  He 
then  enumerates  specifically  the  imputed  misdeeds  down  to  the  accep- 
tance of  the  green  riband.  ^ 

Erskine  published  an  answer, — from  which  I  copy  his  characteristic 
defence  upon  the  last  accusation  :  "  To  this  vulgar  jest  I  reply,  that  if 
the  author  holds  in  republican  contempt  the  most  ancient  distinctions  of 
a  monarchical  state,  he  is  undoubtedly  well  justified  in  considering  the 
^reen  riband  as  a  laughable  thing ;  but  he  fails  altogether  when  his  wit 
»  not  pointed  at  that  knighthood^  but  personally  against  me.  It  is  well 
known  that  the  Order  of  the  Thistle  is  a  distinction  for  the  nobility  of 
Scotland ;  and  that  ever  since  the  Union  it  has  been  the  custom  to  in- 
vest with  it  two  English  Peers.  Now,  as  the  author  repeatedly  taunts 
me  with  my  Stuast  ancestors,  he,  perhaps,  has  inadvertently  let  dOwn 
the  force  of  the  sarcasm  he  aimed  at ;  because  I  am  of  the  family  of  the 
King  who  instituted  the  order,  and  ha^  been  for  many  years  in  the  ser- 
vice of  the  present  Sovereign,  it  seems  difficult  to  find  fault,  either  with 
the  Prince  Regent  for  bestowing  it  on  me,  or  to  make  out  my  disquali- 
fication to  receive  it ;  but  if  the  insinuation  was  pointed  to  convey  that 
the  accepting  it  was  a  departure  from  my  principles  or  friendships,  I 
hold  the  slander  in  the  utmost  contempt,  because  my  whole  life  is  its 
unanswerable  refutation.  I  stood  towards  the  Prince  Regent  in  a  rela- 
tion quite  different  from  that  of  my  friends  in  Parliament,  having  been 
in  his  Royal  Highness's  service  from  the  first  formation  of  his  esta- 
blishment. The  appointment  of  those  Ministers  who  still  continue  in 
office  might  for  a  season  produce  a  corresponding  coolness  among 
public  men,  but  which  could  not,  with  any  propriety,  involve  me,  from 
my  particular  situation,  and  from  many  personal  obligations.  I  was 
bound  to  fulfil  all  my  duties,  I  remained,  and  still  remain,  faithful  to 
the  Prince  of  Wales,  but  faithful  alike  to  my  principles  and  friends, — 
defying  any  man,  as  I  now  do,  to  charge  me  with  the  slightest  devia- 
tion from  the  most  perfect  integrity  and  consistency  as  a  member  of 
Parliament  for  nearly  forty  years.  I  value  the  distinction  alluded  to, 
because  it  was  a  fit  one  of  my  rank  and  birth  ,*  and  I  value  il  the  more, 
because  it  was  given  to  me  by  the  Prince  as  a  mark  of  hia  personal 
regard,  and  without  any  wish  or  expectation  that  it  couFd  at  all  afilect 
my  public  conduct.  So  much  for  the  *  Green  Riband,' — which  I  have 
only  at  all  adverted  to  because  I  will  not  suffer  even  a  squib  to  come 
acroes  the  unsullied  path  of  my  public  life  without  publicly  treading 
it  out." 

VOL.  VI. — 31 
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A  collection  being  published  about  this  time  of  the  speeches  of  his 
great  leader,  to  whom  he  had  ever  been  faithful,  and  to  whose  memory 
he  was  most  affectionately  attached,  he  thus  addressed  Mr.  Wright,  the 
editor :  "  The  expression  of  my  regret  that  the  utmost  care  and  atten- 
tion could  give  but  a  very  faint  representation  of  their  merit  is,  however, 
no  preface  to  my  wishing  they  should  be  suppressed.  Far  from  it.  It 
would  be  an  absurd  objection  to  a  bust  of  Demosthenes  or  Cicero,  that 
the  vigour  of  the  eye  was  lost  in  the  marble,  and  the  lips  cold  and 
silent,  which  were  the  sources  of  his  fame.  It  would  be  as  strange  a 
criticism  in  a  cabinet  of  natural  history,  that  rare  animals,  however 
ingeniously  preserved,  were  but  feeble  representations  of  them  when 
living, — that  though  we  observed  the  form  ^f  a  lion,  we  could  not  bear 
him  roar,  nor  see  him  stalking  over  the  desert  in  the  tremendous  ma^ 
jesty  of  his  dominion, — or  that  though  we  could  not  but  admire  the 
form  and  plumage  of  an  eagle,  we  should  account  it  nothing,  because 
his  vast  wings  were  not  in  motion,  nor  his  prey  flying  dismayed  under 
their  shadow.  Eloquence,  which  consists  more  in  the  dexterous  stme- 
ture  of  periods,  and  in  the  powers  of  harmony  of  delivery,  than  in  the 
extraordinary  vigour  of  the  understanding,  may  be  compared  to  a  human 
body,  not  so  much  surpassing  the  dimensions  of  ordinary  nature,  as 
remarkable  for  the  symmetry  and  beauty  of  its  parts.  If  the  short-hand 
writer,  like  the  statuary  or  painter,  has  made  no  memorial  of  such  an 
orator,  little  is  leA  to  distinguish  him; — but  in  the  most  imperto 
reliques  of  Fox's  speeches  the  bones  of  a  giant  are  to  be  discovered.  I 
cannot  but  look  back  as  to  the  highest  and  most  honourable  circum- 
stance of  my  life,  that  I  thought  and  acted  with  Mr.  Fox  through  so 
considerable  a  part  of  his  time,  and  that  now  in  my  retirement  from  the 
world  (for  so  I  have  considered  it,  since  my  professional  course  has 
been  closed  for  ever)  I  have  had  the  opportunity  of  thus  publicly  ex- 
pressing my  veneration  for  his  memory.  When  I  followed  him  to  the 
grave,  I  was  unable  'from  sorrow  to  support  with  decent  firmness  the 
high  place  which  my  situation  at  that  period  assigned  me  in  the  funeral 
procession ;  and  even  now,  when  thus  engaged  in  the  review  of  his 
splendid  and  useful  career,  I  cannot  but  (eel  the  most  afllectionate  and 
painful  regret,  seeking  a  kind  of  consolation,  with  his  numerous  friends, 
At>m  his  being  in  a  manner  still  living  in  the  representatives  of  bif 
family."* 

Although  Brskine  at  this  period  of  his  life  never  mingled  in  the  poii* 
tical  discussions  of  the  I  'ouse  of  Lords,  a  peerage  case  came  on  ia 
which  he  took  a  deep  interest,  and  on  which  he  bestowed  immense  la- 
bour—the claim  of  Lieutenant-Colonel  Knollys  to  the  earldom  of  Ban* 
bury.f     He  has  been  highly  extolled  by  those  who  have  hitherto  written 

*  Thif  ia  a  well-meritdd  oompUment  to  the  flrcnias  and  amiable  qualitiea  of  hit 
friend  Lord  Holland, — alas  !  no  more, — from  whom  I  myielf  received  more  penonal 
kindness  than  flrom  any  political  leader  with  whom  I  have  ever  been  associated. 

f  I  am  ia  possession  of  his  MSS.  connected  with  this  case,  which  show,  in  a  rmj 
striking  manner,  the  industrv  he  oouM  still,  when  necessary,  call  into  aotiai. 
Tliese  contain  foil  notes  of  all  the  arguments  at  the  Bar — an  abstract  of  aH  the 
fkcts  of  the  case — a  collection  of  all  the  anthorities  upon  le^timaey— bis  kfff 
speech  in  support  of  the  claim— and  his  elaborate  protest  against  the  dedsion. 
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«Dy  aocoont  of  his  Kle  ibr  his  eflbits  oa  this  oocatioo ;  hut,  altliougli 
tiie  seal  and  the  eloqaoDoe  which  he  displayed  are  much  to  bo  admir^ 
I  thtok  he  took  an  entirely  errooeous  view  of  the  subjecty  trying  witb» 
out  any  tufficient  reason  to  set  at  variance  legal  preeumption  ai^  phy- 
«eal  fact.— William  Koollys,  the  first  £arl  of  Banbary»  when  aa  old 
nan,  married  the  Lady  EUsabeth  Howard,  a  girl  of  nineteen,  and  die 
hid  ibr  her  lover  the  young  Lord  Vaui.  While  oAea  in  the  company 
of  her  husband  she  twice  became  pregnant,  but  concealed  her  pregnaoejr 
torn  hiroy  and  she  bore  two  sons  during  his  lifetime,  but  concealed  their 
birth  and  their  existence  from  him.  Very  soon  after  his  death  she 
aanried  Lord.Vaoz,  and  thie  boys  taking  the  name  of  Vauz  were  long 
treatsd  as  Lord  Vauz's  ohildien.  Shortly  before  the  old  peer  died  King 
Charles  L  prevailed  upon  the  House  of  Lords  to  allow  him  precedence 
ibr  bis  life  over  Baris  created  before  him,  '*  considering  how  old  a  man 
this  k>rd  is,  and.ckiicBe^J^  His  will  made  no  mention  of  any  sod,  and 
aa*  inquisition  taken  after  his  death,  respecting  the  lands  of  which  he 
was  seised,  found  that  he  died  without  heirs  male  of  his  body.  Bat 
Sdvard  the  eider  son,  afterwards  claiming  to  be  Earl  of  Banbury,'  it 
was  found  under  a  commission  from  the  Court  of  Wards,  that  he  was 
Ihe  son  and  heir  of  the  late  Earl,  and  having  assumed  the  title,  he  was 
killed  abroad  during  his  minority.  Nicholas,  the  yoonger  son^  then 
called  himself,  and  was  generally  called  by  others.  Earl  of  Banbury. 
Jle  was  allowed  to  sit  under  that  title  in  the  Convention  Parliament, 
which  assembled  in  1660,  but  he  was  not  summoned  to  the  nezt  Par- 
liament. A  committee  of  privileges  reported  that  in  the  eye  of  the  law 
be  was  the  son  of  the  late  Earl— but  still  a  writ  was  refused  to  him  on 
Ibe  opinion  of  the  Attorney-General,  and  he  died  withoot  being  allowed 
Is  take  bin  seat.  His  son  Charles  was  likewiae  ezcloded.  He  assumed 
the  title,  iiowever,  and  being  indicted  for  murder,  petitioned  the  Lords 
that  be  might  be  tried  as  a  Ptor,  but  they  decided  against  him.  He 
then  pleaded  his  peerage  in  abatement,  and  the  decision:  of  the  Hoase  ef 
Lords  beiiig  replied,  Hdt,  C.  J.,  to  the  great  wrath  of  th^  Peers,  with 
psrfect  propriety  allowed  the  plea,  as  the  deaisico-of  the  Peers  was  not 
feunded  on  any  reference  by  the  Crown.  His.  desbendatitB  continuod 
teeall  themselves  Earls  of  Banbury,  but:  were  ootsiiniiioaed  to  the 
House  oi  Lords,  and  did  not  again  take  any  proceeding  to  establish 
their  right,  till  the  petition  presented  by  the  present  claimant.  Erskine, 
being  his  private  friend,  and  thoroughly  convinced  that  his  claim  was 
weli-ftninded  in  law,  delivered  a  very  aninoated  speech  in  the  Committee 
sf  Privileges,  to  which  it  was  referred.  «« I  admit,''  said  he,  ^  that  the 
claimant  labours  under  great  disadvantages.  The  facts,  in  his  casOi 
are  eztraordioary,and  the  grave  has  long  since  been  closed  over  all  the 
individuals  whose  evidence  could  afford  bim  any  assistance.  His  claim 
is  almost  as  old  as  the  patent  of  his  ancestor,  and  successive  generations 
have  passed  away  without  any  recognition  of  it  by  this  House.  Yet 
time  would  be  the  instrument  of  injostioe,  if  it  operated  to  raise  any 
kgal  bar  to  the  claimant's  right.  Questions  of  peerage  are  not  fettered 
by  the  rules  of  law  that  prescribe  the  limitation  of  actions,  and  it  is  one 
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of  the  briglitest  prifilages  of  our  order,  that  we  trammit  to  our  deaoea- 
dauts  a  title  to  the  honours  we  have  inherited  or  earned,  which  is  in- 
capable either  of  alienation  or  surrender.  ....  The  rule  relating  to 
the  bastardy  of  children  bom  in  wedlock  may  be  reduced  to  a  single 
point—*  the  presumption  in  favour  of  the  legitimacy  of  the  child  must 
stand,  until  the  contrary  be  proved  by  the  impotsibiiUy  of  the  huahand 
being  the  father,  and  this  impossibility  must  arise  either  from  his  phy* 
sical  inability  or  from  non-access.'  It  has  been  urged,  that  strong  ifB> 
probability  is  sufficient;  but  this  I  confidently  deny.  We  do  not  sit 
here  to  balance  improbabilities  on  such  a  topic  as  this.  If  access  can 
be  ph>ved,  the  inference  from  it  is  irresistible,— whatever  moral  probS" 
bility  there  may  exist  of  the  adulterer  being  the  father,  whatever  sus* 
pieions  may  arise  from  the  conduct  of  the  wife,  or  the  situation  of  the 
family,- the  issue  must  be  legitimate.  Such  is  the  law  of  the  land. 
Women  are  not  shut  up  here  as  in  the  Eastern  worid,  and  the  presump- 
tion of  their  virtue  is  inseparable  from  their  liberty.  If  the  presomptioB 
were  once  overthrown,  the  field  would  be  laid  open  to  unlimited  inqui- 
ries into  the  privacy  of  domestic  life ;  no  man^s  legitimacy  would  be 
secure,  and  the  law  would  be  accessory  to  the  perpetration  of  every 
species  of  imposture  and  iniquity.  A  fixed  rule  may  give  rise  to  occa- 
sional deviations  from  justice ;  but  these  amount  to  nothing  more  thae 
Ihe  price  which  every  member  of  the  community  may  be  called  upsa 
to  pay  for  the  advantage  of  an  enlightened  code.  No  laws  can  l| 
framed  sufficiently  comprehensive  to  embrace  the  infinite  varieties  of 
human  action,  and  the  labours  of  the  lawgiver  must  be  confined  to  the 
development  of  those  principles  which  constitute  the  support  and  security 
of  society.  He  views  man  with  reference  to  the  general  good,  and  that 
alone.  He  legislates  for  men  in  general,— not  for  particular  casen 
No  one  can  doubt  that  the  interests  of  society  are  best  consulted  bf 
making  a  question  of  such  frequent  occurrence  as  iegiUmaey  to  rest  on 
a  limited  number  of  distinct  facts^-easy  to  be  proved,  but  not  to  be 
counterfeited— -instead  of  leaving  it  to  be  the  result  of  inference  from  s 
series  of  indefinite  circumstances,  separately  trifling,  and  only  of  inih 
portance  collectively,  from  the  object  to  which  they  are  applied.  Ma^. 
riage  and  cohabitation  afford  us  a  more  sure  solution  of  the  question  of 
legitimacy  than  we  could  arrive  at  by  any  reasoning  on  the  conduct  of 
the  husband  and  wife.— As  to  the  advanced  age  of  the  husband  in  tfaie 
case,  there  is  no  statute  of  limitations  on  the  powers  and  feculties  oT 
man.  Instances  of  robust  longevity  might  be  cited  still  more  extraordi- 
nary.  Sir  Stephen  Fox  married  at  the  age  of  seventy-seven,  and  bad 
four  children ;  the  first  child  was  born  when  the  father  was  seventy- 
eight ;  the  second  and  third  were  twins  in  the  following  year,  and  tfas 
fourth  was  born  when  the  father  was  eighty-one.  TheBari  of  Ilcbester 
and  Lord  Holland  can  vouch  fer  the  accuracy  of  this  statement,  and  I 
believe  their  genealogy  has  stood  hitherto  unquestioned.  Parr  became 
a  fether  when  his  first-born  son  was  of  a  more  advanced  age  than  the 
old  Earl  of  Banbury.  Moreover,  his  Lordship  seems  to  have  kept  all 
his  faculties  both  of  body  and  mind  in  full  exercise.   Though  eighty-foor 
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or  eigfcty^five  yean  of  age,  not  ooly  does  it  appear,  from  the  evidence 
of  one  of  the  wttneflsee,  that  he  went  out  hawking  up  to  his  death,  hot 
the  Journals  of  this  House  furnish  us  with  the  best  evidence  of  his  at- 
tention to  more  important  matters.  Tteo,  my  Lords,  why  is  the  bounty 
of  Lord  Yaux  to  his  step-son  to  be  ascribed  to  another  motive  than 
what  belonged  to  such  a  relationship  t  Why  is  Nicholas  to  be  supposed 
to  have  repudiated  the  titl^  of  Banbury,  because  in  his  childhood  he  had 
been  called  by  the  name  of  Vauxt  These  are  weak  arms  to  encounter  a 
pieaamption  so  strong  as  that  which  exists  in  favour  of  legitimacy.  The 
same  righia  have  descended  to  the  present  petitioner,  ami  I  trust  they 
will  be  recognised  by  your  Lordships." 

But  it  is  quite  clear,  both  from  reason  and  authority,  that  although 
ths  husband  and  wife  may  have  had  an  opportunity  of  being  in  the 
aociety  of  each  other  about  the  time  to  which  the  origin  of  the  child  is 
to  be  ascribed,— ^thout  proof  of  the  impossibility  of  the  husband 
being  the  father,  there  may  be  circumstances  to  lead  to  the  conclusion 
that  they  did  not  live  together  as  husband  and  wife,  and  that  the  para- 
mour of  the  wife  may  be  considered  the  father  of  the  child.  In  the 
present  case  the  concealment  of  the  birth  of  the  two  boys  from  the 
Barl  of  Banbury,  and  the  treatment  of  them  as  adulterous  bastards^ 
both  by  their  mother  and  by  Lord  Vaux,  afforded  abundant  ground  for 
these  inferences. — Lord  Eldon,  Lord  Redesdale,  and  Lord  Ellenborough 
focordingly  gave  a  strong  opinion  against  the  claim.  But  such  an  im- 
pression was  made  by  the  plausible  arguments  in  support  of  it,  that 
ttpon  a  division  in  the  committee  it  was  only  negatived  by  a  majority 
of  21  to  18.*  Erskine  was  in  a  great  rage,  and  drew  up  a  strong  pro- 
test, which  was  signed  by  three  royal  Dukes  and  seven  other  peers,—' 
and,  writing  about  it  to  a  friend,  said :— **  The  Protest  gives  them  every 
(act  and  all  their  arguments,  but  giving  them  both  without  a  single 
voice  in  Westminster  Hall  from  one  end  to  the  other."  The  decision, 
however,  is  in  conformity  to  the  Code  Napoleon,  which,  on  the  birth  of 
a  child  bom  in  wedlock  being  concealed  from  the  husband,  admits  proof 
that  it  is  the  child  of  an  adolterer,  and  having  been  followed  in  several 
cases  since,  which  have  been  carried  by  appeal  to  the  House  of  Lords, 
is  now  universally  acquiesced  in  and  considered  to  be  law.f 

*  It  was  Mid  that  amonf  the  twenty/^Do  were  four  flpirttnal  Peere  who  had  never 
attended,  and  ten  lay  Peers,  who  attended  only  occasionally ;  while  the  whole  of  the 
thirteen  had  attended  constantly, — ^being,  I  presnme,  staunch  partisans. 

f  See  Morris  v,  Dstis,  Clarke  and  Fnielly*s  Reports,  vol.  ▼.  p.  163,  where  all  the 
sathoritiee  are  eolleeted.^The  Judges  all  say^  that  if  it  be  beheved  that  intareouw 
did  take  place  between  the  husband  and  wife,  whereby  the  child  by  possibititv  bmit 
be  the  child  of  the  husband,  it  is  pruumptio  jurU  et  dejurt^-^ot  an  invariable  rule 
of  law,— that  the  child  is  legitimate ;  but  put  the  supposable,  though  not  probaUe 
case,  that  the  husband  and  wife  are  loAJfes,  that  the  paramour  is  a  lufro,  and  that 
the  child  is  a mulslto.    Qsul/tim? 
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CHAPTflft  CLXXXVIII. 
ooHTEiruAnoN  or  tbs  Lini  of  lord  BBSKiirB  TtifL  na  oovou7noir 

OF  THB  TRIAL  OF  aVBBK  CASOUHB. 

Thb  battle  of  Waterloo  being  gained,  and  Napoleon  releg^tei 
to  St.  Helenay-^a  measure  necesearj  for  the  lepeee  of  the  worid,— 
r  .Q..  ^  party  warfare  likewise  ceased  for  a  time;  but  Brskins 
LA.  D.  ioi  i,j  ygf^^i^^  pQ0t  ^hoQ  hostilities  against  the  ConstiiutkHi 
wisre  renewed,  and  he  opposed  with  all  his  ancient  vigour  the  ^  SediF 
tious  Meetings  Bill,"  and  the  suspension  of  the  *^  Habeas  Corpus  Act," 
denouncing  these  measures  as  sure  to  excite  instead  of  to  allay  disoov* 
tent,  and  as  more  injurious  to  the  Constitution  than  any  passed  in  tbs 
*f  Reign  of  Terror,*'  under  Mr.  Pitt, — ^when  a  foreign  war,  and  appa- 
rsnt  danger  from  the  spread  of  French  principlea,  aflMled  sonoe  pre- 
test for  such  arbitrary  legislation.*  In  opposing  a  new^^  Seditioai 
r«  ^,  o  1 Q1 Q 1  Meetings  Bill,"  he  said,— '« If  the  authofs  of  this  bBI 
IJUNB  4,  1810.J  y^  ^^  government  of  the  seasons,  they  would  no 
doubt  set  about  a  reformation  upon  their  own  system,  and  the  elemsnts 
of  fire,  water,  and  air  would  no  longer  have  their  inmiemorial  libertissi 
but  would  be  put  under  such  politic  restraints  as  we  are  now  about  to 
lay  upon  the  dvil  world.  To  Fire  they  would  say,  *  ¥ou  are  an  ex- 
celleBt  servant,  most  beneficial  when  under  due  disciptine  and  control, 
but  most  dangerous  when  left  unrestrained.  You  may,  tfaerefors,  con- 
tinue  to  blaze  in  our  kitchen  and  in  our  chambers,  but  you  shall  do 
longer  descend  from  heaven  with  electric  flashes,  destroying  our  per* 
sons  and  property,  and  striking  even  the  spires  of  our  churches  with 
sacrilegious  violence.'  To  Water  they  would  say,  ^  We  are  deligblad 
with  your  smooth  face  upon  our  calm  transparent  lakes,  and  with  yoor 
rippUngs  in  our  summer  streams ;  but  yoif  must  no  longer  oome  dowo 
from  the  hills  in  winter  torrents,  sweeping  away  our  flocks  and  their 
masters.'  To  Air  they  would  say,  *  Be  free  as  air;  it  is  even  a  proverb, 
and  we  will  support  it  ,*  continue,  therefore,  to  be  free  as  air,  at  least  in 
our  improved  sense  of  freedom.  But  not  more  than  fifty  clouds  shall 
in  flifure  come  together,  without  an  order  front  seven  farmers  or 
graziers;  and  if  you  shall  presume ^o  blight  our  fruit  trees  or  destroy 
our  harvests,  you  shall  be  driven  back  to  your  caverns  by  a  single  jus- 
tice of  the  peace.'  "t  He  likewise  brought  in  a  bill  to  prevent  arrest 
for  libel  before  indictment  found  against  the  libeller.  This  measure  be 
supported  in  a  most  elaborate  speech,  but  it  was  rejected  on  the  second 
reading  by  a  large  majority.^ 

In  the  following  stormy  session,  in  which  the  "Six  Acts"  were 

•  35  Pari  Deb.  1313, 13S4, 1926 ;  36  lb.  981.  1 57  Geo.  3,  c  3. 

t  38  Pari.  Deb.  1081. 
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uasod^I  hope  the  last  trial  of  the  coercive  syatem  tor  Saglaod)— 
Erskine  was  active  and  energetic  He  began  by  supporting  Lord 
Grey's  amendroent  to  the  address;  when  be  condemned  r|a|g  iooa  -i 
in  aevere  terms  •*  the  massacre  at  Manchester/'  on  the  L'°*^»  lo-tfUJ 
dispersion  of  Mr.  Hunt's  meeting  there, — and  the  Secretary  of  State's 
letter,  approving  of  the  violent  conduct  of  tbe  magistrates  and  the 
military,  without  any  previous  inquiry/ 

On  Lord  Lansdowne's  motion  (or  a  committee  to  inquire  into  the 
state  of  the  country,  Erskine  said,  with  much  feel-  r^  28  1610  1 
iog :— "  My  Lords,  I  am  now  an  old  man,  and  have  L^®^'  '*"»  loi  w.J 
been  nearly  forty  years  in  Parliament ;  yet  I  declare  solemnly  that  I 
oever  felt  more  unqualified  regret  for  any  proceeding  in  it  than  the  re* 
jection  of  the  amendment  proposed  by  my  noble  friend,  and  so  elo* 
quently  pressed  upon  our  attention  on  the  first  day  of  the  session.  If 
your  Lordships  had  fortunately  adopted  it,  you  could  have  had  nothing 
iartber  to  consider  on  this  painful  subject,  and  would  have  escaped  the 
second  error  of  rejecting  the  proposition  of  the  noble  marquess  to-night» 
which  I  cannot  but  painfully  foresee.  You  would  then  have  had  an 
ananimous  Parliament  reprobating  all  seditious  combinations,  calling 
upon  both  magistrates  and  people  by  the  combined  authorities  of  the 
state,  to  support  the  Constitution,  and  to  maintain  public  order  and 
tranquillity.  The  amendment  asked  nothing  more  than  that  the  people 
should  not  be  condemned  unheard.  I  have  had  many  more  oppor- 
tunities of  knowing  the  sentiments  and  feelings  of  those  who  are  classed 
as  seditious  subjects  than  most  of  your  Lordships  can  have  had,  and 
it  is  my  unalterable  belief  that  a  system  of  alarm,  supported  by  mys- 
terious green  bags  and  the  array  of  special  commissions,  followed  as 
they  have  been,  and  will  be,  by  convictions  sufficiently  numerous  to 

*  41  Pari.  Deb.  26,  40.  An  anecdote  which  he  then  told,  in  the  vain  hope  of  in- 
dndng^  Lord  £3don  to  retract  an  opinion  be  bad  uttered,  deserves  to  be  recorded  in 
Ina  own  langoafe : — ^**  There  ihoots  aaroes  my  ibind  at  this  moment  a  striking  ia- 
ilanoe  of  candour  which  I  have  long  treasured  up  in  my  memory,  having  a  stroof 
interest  to  remember  it,  because  it  was  useful  to  me  in  the  beginning  of  my  profes- 
sional  life.  Having  been  engajped  in  a  cause  in  which  that  great  Chief  Justice  had 
eiprensed  a  strong  opinion  in  mvour  of  my  client,  the  jury  found  a  corresponding 
venHct ;  but  a  rule  having  been  obtained  to  set  it  aside  for  the  Judge's  misdireotioo, 
I  bad  to  support  his  opinion  in  the  Court  of  King*s  Bench.  When  I  had  finished 
my  argument,  he  said — I  fear  with  more  indulgence  than  truth — *  This  ease  has 
been  remarkably  well  argued  ;  so  well,  indeed.  Uiat  whilst  the  learned  counsel  was 
defending  my  direction,  I  began  to  think  I  had  been  in  the  right,  whereas  I  never 
was  more  mistaken  in  my  life.  I  totally  misunderstood  the  case,  and  misdirected 
Ike  jury  ;  so  there  must  be  a  new  trial,  and  without  costs.*  Did  this  lower  Loid 
Bfansfield  ?  So  far  from  it,  that,  having  persuaded  myself  his  first  opinion  was  the 
best,  I  could  not  help  saying  at  the  time^  that  if  I  had  not  been  convinced  of  his  in- 
tegrity, I  should  have  thought  he  was  practising  f  fraud  to  advance  his  reputation. 
It  was  indeed  a.  justice  to  truth,  which  weak  men  are  afraid  of  rendering,  and  there- 
fere  it  is  so  seldom  rendered.**— I  have,  indeed,  myself  often  been  surprised  at  the 
misUlantmons  anxiety  of  Judges  in  Bant  to  support  their  rulings  at  JVist  Priu$, 
Very  different  was  the  conduct  of  a  Jndj^  in  recent  times,  who,  after  all  his  brethren 
on  the  bench  had  pronounced  judgment  in  his  favour,  said,  **  For  the  reasons  given 
b¥  my  Lord  and  me  rest  of  tM  Court,  I  think  that  I  was  entirely  wrong,  and  that 
tliere  ought  to  be  a  new  trial  !^ 


4M  REI6M  OF  GEORGE  IIL 

iDspire  terror— not  sufficiently  numerous  to  eoforoe  subjugation— only 
exasperate  evils,  the  unfortunate  existence  of  which  we  all  deplore. 
The  present  discontent  may  be  silenced  by  severity,  but  it  will  be  a 
dangerous  silence."  *^  As  to  the  Speneeans^*^  he  said,  <<  they  cannot 
be  gravely  considered  objects  of  criminal  justice.  Instead  of  the  war- 
rants of  magistrates,  the  certificates  of  apothecaries  niay  secure  tbeir 
persons  if  they  become  dangerous.  What  other  prison,  indeed,  but  a 
madhouse  can  be  opened  to  receive  persons  so  completely  insane  as  to 
entertain  an  expectation  that  in  such  a  country  as  England  they  can 
bring  its  whole  surface  and  property  into  general  division  and  distribn* 
tion.  By  an  ordinary  display  of  spirit  and  resolution  insurrection  may 
be  repressed,  without  violating  the  law  or  the  Constitution.  In  the  riots 
of  1780,  when  the  mob  were  preparing  to  attack  the  house  of  Lord 
Mansfield,  1  offered  to  defend  it  with  a  small  military  force  ;  but  this 
oflfer  was  unluckily  rejected;  and  afterwards,  being  in  the  Temple  when 
the  rioters  were  preparing  to  force  the  gate  and  had  fired  several  times, 
I  went  forward  to  the  gate,  opened  it,  and  showed  Ihem  a  field-pieoe 
which  I  was  prepared  to  discharge,  in  case  the  attack  was  persisted  in ; 
they  were  daunted,  fell  back,  and  dispersed."  After  this  somewhat 
vain-glorious  narrative  of  his  martial  prowess  (for  which  I  find  no  other 
authority),  he  entered  at  great  length  into  the  law  respecting  public 
meetings  ^  and  having  commented  upon  the  late  conduct  of  the  Govern* 
ment  on  this  subject,  he  observed,  '*  The  threatened  severe  measures 
cannot  restore  confidence,  nor  willing  obedience  to  Government.  Cbn* 
fide  yourselves  in  the  peopUy  and  all  murmprs  and  discontents  will  be 
at  an  end.  For  my  own  part,  while  I  have  life  and  strength  to  raise 
my  voice,  I  will  continue  to  protest  against  them  here  and  every  where. 
I  will  not  repeat  with  the  same  oath  what  I  swore  in  the  House  of  Com* 
nnons  when  similar  restrictions  were  in  agitation,*  but  I  will  say  firmly, 
that  I  was  born  a  freeman,  and  I  will  not  die  a  slave.^f  Dissatisfied 
with  himself,  he  thus  apologised  for  what  he  considered  his  want  of 
energy  in  Parliament  as  compared  with  his  forensic  efforts.  '*  I  despair 
altogether  of  making  any  impression  by  anything  I  can  say — a  feeling 
which  disqualifies  me  from  speaking  as  I  ought.  I  have  been  accos^ 
tomed  during  the  greatest  part  of  my  life  to  be  animated  by  the  hope 
and  expectation  that  I  might  not  be  speaking  in  vain, — without  which 
there  cnn  be  no  spirit  in  discourse.  I  have  often  heard  it  said,  and  I 
believe  it  to  be  true,  that  even  the  most  eloquent  man  living  (how  then 
must  [  be  disabled  ?)  and  however  deeply  impressed  with  his  subjeeli 
could  scarcely  find  utterance,  if  he  were  to  be  standing  up  alone,  and 
speaking  only  agiainst  a  dead  wall." 

As  the  several  bills  cam^  forward,  he  strenuously,  though  inefTectu* 
ally,  opposed  them  in  every  stage  ;t  but  I  do  not  dwell  upon  their  odious 

*  Perhaps  he  reoollscted  the  lines  in  the  ''  Pnrsuito  of  Litermtare,"  in  whieh  the 
author  of  that  satire,  among  things  impossible,  (**  Sooner,  Ate.**)  says, 
**  Or  Erskine  cease  from  impotent  grimaoe, 
And  his  appeals  to  Ood,^ms  prime  disgrace.** 
t  41  Pari.  Deb.  441. 
t  41  ParL  Deb.  683,  695,  706,  966,  981, 1304, 1307, 1310, 1374. 
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enactments,  as  in  better  times  they  have  all  been  repeated  or  allowed  to 
expire,  and  there  seems  no  danger  of  their  ever  again  being  proposed, 
as,  with  a  -moeh  greater  disposition  to  insurrection  among  the  lower 
orders  than  then  existed,  both  the  great  parties  in  the  state  have  wisely 
and  successfolly  trusted  to  a  vigorous  and  judicious  use  of  the  ordinary 
powers  of  the  law.* 

While  these  discussions  were  pending,  George  III.  rj  ^o  i  go0 1 
expired.    Although  the  government  had  still  been  car-  ^  ^^'      '  -* 

ned  on  in  bis  name,  he  had  long  ceased  to  control,  or  to  be  conscious  of 
public  events,  and  for  many  years,  as  if  already  sleeping  in  the  grave — 

— ^—  ••  Nor  Btecl,  nor  poison, 
Malice  domestic,  forei^^  levy,  nothiog 
Cbuld  touch  bim  fartber.** 

The  Prince  of  Wales,  under  the  title  of  Regent,  had  exercised  with- 
out restriction  all  the  prerogatives  of  the  Crown,  and  this  event  merely/' 
changed  his  title  to  that  of  George  IV.,  without  at  all  aflfecting  his  poli- 
tical position. 

But  the  lady  to  whom  he  had  given  his  hand,  instead  of  an  outcast, 
wandering  in  foreign  countries,  sometimes  under  a  feigned  name,  with 
hardly  pecuniary  supplies  to  defray  the  expenses  of  her  slender  suite, 
was  suddenly  Queen  of  England,  entitled  by  law  to  share  the  throne, 
and  to  enjoy  many  powers  and  privileges  suitable  to  her  exalted  rank. 
The  new  Sovereign  was  now  to  pay  a  dreadful  penalty  for  the  manner 
in  which  he  had  insulted  and  abandoned  her.  Prom  the  levity  of  her 
conduct,  afler  the  "  Letter  of  License"  he  had  given  her, — whether  she 
had  actually  broken  her  marriage  vow  or  not, — he  could  not  receive 
her  bacic  as  his  wife  without  dishonour,  and  he  could  take  no  proceed- 
ings to  obtain  a  divorce  from  her  without  exciting  the  sympathies  of  all 
mankind  in  her  favour,  and  exposing  his  conduct  towards  her  in  a  man- 
ner which  must  not  only  be  fatal  to  his  own  reputation,  but  even  dan- 
gerous to  the  monarchy.  With  prudence,  an  arrangement  might  per- 
haps have  been  made  by  which  she  might  have  remained  quietly  abroad, 
her  title  and  an  adequate  establishment  being  conceded  to  her ;  but  he 
still  continued  under  the  rule  of  his  vindictive  passions,  and  to  his  great 
misfortune,  and  to  the  unspeakable  prejudice  of  the  nation,  his  Ministers 
had  not  the  firmness  to  resist  the  mad  measures  which  he  suggested 
against  her.  Instead  of  entering  into  negotiation  with  her,  the  first 
msh  proceeding  of  the  new  reign  was  illegally  to  exclude  her  name 
from  the  Liturgy,  as  if  already  convicted  of  some  great  crime,  although 
the  meanest  subject  in  the  realm  was  entitled  to  the  presumption  of  in- 
nocence till  proved  to  be  guilty.  In  spite  of  the  threats  held  out  to  her, 
•he  boldly  came  to  this  country  to  claim  her  rights, — and  in  an  evil 
hour  Lord  Liverpool  and  Lord  Eldon  yielded  to  the  desire  of  her  hus- 
band, that  she  should  be  brought  to  a  public  trial  for  adultery.     This 

*  I  aUode  to  the  Whig  Government  in  1839-40,  and  to  the  CoDienr«tife  in 
1841-43.  I  must  afain  exprets  my  joy  at  bein^  at  ]il>ertj  to  reprobate  the  old  ayi- 
tem  of  coercion,  without  being  liable  even  to  the  raspicion  of  trying  to  throw  odiain 
oo  political  of^Kmenta. 
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did  not,  as  in  the  time  of  Henry  VIIL,  take  the  shape  of  an  iadichpent 
for  high  treason,  as  not  only  were  her  alleged  ofieoces  cooiiniued  b^ 
yond  the  seas,  but  it  was  not  supposed  that,  under  the  ciicumstanceaj 
even  if  she  had  been  convicted,  the  public  would  have  endured  to  see 
her  share  the  fate  of  Anne  Boleyn  or  Katherine  Howard.  All  that  was 
asked  was,  that,  being  declared  guilty  of  adultery,  her  marriage  with 
his  Majesty  should  be  dissolved,  and  she  should  be  degraded  from  her 
state  and  dignity  as  Queen.  Little  did  the  authors  of  this  measure  cal* 
culate  upon  her  spirit,  or  upon  the  love  of  justice  which  ever  actuates 
the  inhabitants  of  Britain. 

In  the  proceedings  which  followed,  Erskine  took  a  very  prominent 
part,  and  as  it  may  be  considered  the  close  of  his  public  life,  I  particu« 
larly  rejoice  to  think  that  it  was  altogether  worthy  of  him.  Cloeely 
connected  as  he  had  been  for  so  many  years  with  the  royal  prosecutor, 
who  regarded  with  indignation  and  abhorrence  all  opposition  to  his  will 
on  this  subject,  be  exercised  an  impartial  and  independent  judgment  on 
the  merits  of  the  case,  and  gave  his  opinion  and  his  vote  on  every  ques- 
tion which  arose  in  it,  as  if  he  had  been  sitting  in  an  ordinary  criminal 
court  to  decide  upon  his  oath  between  humble  individuals  of  whoso 
names  he  had  never  before  heard. 

rJuNB  1820 1  ^^^^f^i'S  ^^^  ™c>8t  of  the  members  of  his  party,  he 
"^         '  '-'  supported  the  preliminary  motion  for  submitting  to  a 

secret  committee  the  contents  of  the  '*  green  bag,"  alleged  to  be  sufficient 
to  establish  the  Queen's  guilt,  as  he  thought  the  King  was  entitled  to  a 
bearing,  and  this  step  was  analogous  to  the  finding  of  an  indictment  by 
a  grand  jury.*  But  .when,  aAer  the  report  of  the  committee,  the  "  Bill 
of  Pains  and  Penalties*'  had  been  presented,  and  a  day  was  fixed  for  the 
second  reading,  which  was  to  be  the  commencement  of  the  open  trial, 
he  moved  that  before  that  day  arrived  the  Queen  should  be  furnished 
with  a  list  of  the  witnesses  to  be  produced  against  her.  *'  This  pro- 
ceeding,"  said  he,  <*  is  so  rare,  or  rather  so  anomalous,  that  no  prece- 
dent can  be  found  exactly  to  apply  to  it ;  but  in  trying  to  hold  I  he  scales 
of  justice  equal  between  the  accuser  and  accused,  we  may  be  guided  by 
the  spirit  of  the  excellent  statute  of  William  III.  for  the  protection  of 
persons  charged  with  high  treason — whereby,  before  the  Court  is  opened, 
the  prisoner  is  to  be  furnished  with  a  list  of  the  witnesses,  as  well  as  a 
copy  of  the  indictment.  What  is  the  principle  of  this  admirable  en- 
actment, conferring  a  privilege  which  in  ordinary  cases  is  denied  ?— - 
Because  the  prisoner  has  not  to  contend  with  an  equal  accuser — and 
therefore  he  is  covered  ail  over  with  the  armour  of  the  law.  Is  not  the 
present  case  of  the  same  description  1  I  do  not  mean  to  speak  invi- 
diously, but  only  to  point  out  the  situation  of  the  illustrious  accused. 
She  has  to  contend  against  the  Crown  and  its  Ministers,  and  against  all 
the  powers  and  influences  which  they  possess.  In  most  cases  of  high 
treason,  the  Crown  and  its  Ministers  have  no  personal  wrongs  to  stimu- 
late resentment,  nor  any  other  interest  in  conviction  than  a  geosral  in- 

«  Hansard,  new  leriea,  i.  993, 1116, 1311. 
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turn  in  Hw  tftAtyof  the  itete :  but  here  the  King  himself  is  the  iodi* 
vMoal  chained  to  be  peraonally  wronged,  and  be  may  be  said  to  be  per- 
sooaUy  the  accuser ;  the  illustrious  accused  is  charged  directly  io  the  bill 
with  *  a  violation  of  the  duty  she  owed  to  his  Majesty,'— not  as  his  sub- 
ject,—4>ut  in  violation  of  her  duty  as  his  wife.  This  gives  an  increased 
feree  to  the  great  fountain  of  influence  against  which  she  has  to  con- 
tend. Ministers  have  staked  their  credit— perhaps  their  existence^-on 
the  success  of  the  course  they  have  recommended  or  assented  to.  Let 
it  not,  however,  be  thought  that  I  am  charging  the  Sovereign  with  making 
•Dworthy  exertions  in  the  prosecution  even  of  a  personal  wrong,  or  his 
Ministers  with  a  design  corruptly  to  concur  in  thera ;  but  the  general 
presumption  of  law  is  entirely  founded  upon  the  probable  a^se  of 
power  in  trials  for  oflenoes  against  the  state,  and  it  is  impossible  to  re- 
sist  or  evade  that  presumption  by  arguing  against  any  probable  injus* 
lice  in  any  particular  case,  without  overthrowing  the  principle  upon 
which  the  very  law  you  yourselves  have  enacted,  and  have  so  long 
abided  by,  can  alone  rest  for  its  support.  I  am  well  aware  that  no 
rules  can  bind  us ;  but  how  shall  we  escape  from  reproach  if  we  refuse 
Id  abide  by  those  rules  which  we  have  made  binding  upon  others,  the 
reason  for  their  obligation  applying  equally,  or  more  forcibly,  to  our- 
selves 7 — The  generality  of  the  charge  also  in  the  preamble  of  this  bill 
adds  tttost  imperiously  to  the  demand  of  the  statute  of  King  William. 
It  is  in  efiect  a  criminal  charge  or  it  is  nothing  ;  yet  it  in  no  way  re- 
semblee  any  other  criminal  charge  ever  exhibited,  here  or  elsewhere, 
before  any  court  of  justice.  Above  all,  it  has  none  of  the  precision 
which  is  the  very  cfaaracterbtic  of  English  law.  Her  Majesty  is  not 
eharged  with  any  specific  act  of  adultery,  but  with  *'  an  adulterous  in- 
tercourse"—^nd  this  not  at  any  specified  time  or  times,  but  during  her 
whole  absence  ffom  England,  for  six  years  together — which  exposes 
her  to  criminating  evidence,  not  only  as  to  acts,  but  general  deportment 
on  every  one  day  or  hour  of  the  day  throughout  all  that  time ; — and 
this  also  not  confined  to  any  place  or  places,  though  it  was  known  she 
had  been  travelling  in  countries  romotely  distant  from  each  other.  I  do 
not  mention  this  as  an  arraignment  of  the  framers  of  the  bill ;  it  isenough 
fer  my  view  of  the  subject,  that  this  unparalleled  generality  of  accuse- 
tbn  creates  an  unparalleled  difficulty  of  defence,  and  renders  a  list  of 
the  witnesses  indispensably  necessary  for  the  ends  of  justice.  As  the 
adulterous  intercourse  is  alleged  to  have  taken  place  with  r  imQ  1 
one  whose  station  required  his  constant  attendance  on  *-^*  '^ 

her  person,  through  the  many  countries  she  visited,  it  is  obviously  im- 
possible to  anticipate,  within  whole  years,  or  within  thousands  of  miles, 
the  assaults  to  be  made  upon  her  acts,  or  even  upon  her  general  deport- 
ment, which  the  bill  calls  upon  her  to  defend.  Another  analogy  be- 
tween this  Bill  of  Pains  and  Penalties  and  a  trial  for  high  treason  arises 
from  the  punishment  to  be  inflicted  on  conviction.  What,  my  Lords, 
is  death,  which  io  a  inometit  ends  us,  to  the  lingering  and  degrading 
sufiering,  which  the  accused  may,  under  our  judgment,  be  sentenced  to 
aodnrel    Bom  a  Princess,  of  the  same  illustrious  house  as  the  King 
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her  consort,  and  now  raised  to  wear  the  imperial  crown  of  the  greafeat 
nation  that  ever  flourished  on  the  earth, — she  may  be  soddenly  cail 
down  to  shame  and  sorrow — and  not  only  excluded  from  the  society  of 
her  exalted  kindred,  but  for  ever  deprived  of  the  esteem  and  afi^ioo  of 
the  whole  female  world.  For  my  own  part,  my  Lords,  this  appears  to 
me  the  heaviest  and  most  intolerable  punishment  which  any  human  tri- 
bunal can  inflict.  These  are  my  sentiments,  and  no  person  surely  can 
reasonably  accuse  or  suspect  me  of  any  leaning  beyond  that  of  justice 
to  the  cause  of  the  illustrious  accused ;  my  leanings),  if  I  oould  sufier 
their  intrusion,  would  rather  draw  me  to  the  opposite  side.  All  your 
Lordships  must  know  that  I  have  spent  a  great  part  of  my  life  in  the 
service  of  the  present  King.  I  remember  indeed  so  wefll,  and  (eel  so 
strongly,  the  warm  interest  taken  by  his  Majesty  in  my  prosperity  and 
happiness,  in  some  of  the  most  important  periods  of  my  progress,  that 
I  could  not  be  unjust  to  him.  The  habits  of  my  professional  life  are,  I 
hope,  a  useful  shield  against  every  bias  whatsoever.  I  was  bred,  in  my 
early  youth,  in  two  professions,  the  characteristic  of  which  is  honour. 
But  afler  the  experience  of  very  many  years,  I  can  say,  with  truth,  that 
they  cannot  stand  higher  for  honour  than  the  profession  of  the  law. 
Amidst  unexampled  temptations,  which,  through  human  frailty,  have 
produced  their  victims,  the  great  bulk  of  the  members  of  it  are  sound ; 
and  the  cause  is  obvious — there  is  something  so  beautiful  and  exalted  in 
the  feithful  administration  of  justice,  and  departure  from  it  so  odious 
and  disgusting,  that  a  perpetual  monitor  is  raised  up  in  the  mind  against 
the  accesses  of  corruption.  The  same  protection  ought  also  to  apply 
to  us,  the  highest  of  the  Judges.  When  this  House  shall  have  delib^ 
rately  and  solemnly  decided  that  the  restraints  imposed  by  common  law 
and  by  statute,  to  shut  out  all  the  approaches  to  mistake,  influence,  or 
corruption,  noay  be  set  at  nought,  will  not  the  reserve  and  caution  ofall 
inferior  judicatures  be  impaired  ? — will  not  the  consequence  be  the  dis- 
regard, perhaps  even  the  repeal,  of  those  admirable  and  now  ancient 
rules  by  which,  though  we  have  enacted  them  to  govern  others,  we  our* 
selves  have  refused  to  be  governed  1  Believe  me,  my  Lords,  I  feel 
upon  this  part  of  the  subject,  so  inseparably  connected  with  the  ilUistnh 
tion  of  our  country,  much  more  than  by  any  words  I  can  express.  It 
may  be  superstition,  perhaps,  but  I  cannot  alter  the  nature  and  charac* 
ter  of  my  understanding,  which,  as  long  as  I  can  look  back,  has  dk* 
tated  to  me,  as  a  comforting  truth,  that  the  Ditinb  Providbvcb  sin- 
gles out  particular  nations,  and  perhaps  even  individual  men,  to  carry 
on  the  slow  and  mysterious  system  of  the  world.  This  island,  although 
placed  on  the  very  margin  of  civilization,  has  been  its  example  and  pro- 
tector,—spreading  the  blessings  of  a  pure  religion  and  of  equal  laws  to 
the  remotest  ends  of  the  earth.  My  impression,  my  Lords,  has  always 
been,  that  such  an  unparalleled  dominion  is  but  a  more  exalted  trust, 
and  that  if  we  fall  off  from  the  character  which  bestowed  it,  and  which 
fitted  us  for  its  ful61ment,  we  shall  be  deservedly  treated  like  sentinels 
who  desert,  or  who  sleep  upon  their  posts.  Let  us  stand  by  the  princi- 
ples of  the  Revolution,  which  so  happily  made  us  what  we  are,  and  by 
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adhering  to  whieli  wo  shall  remain  what  we  ought  to  be.  My  Lords,  I 
iiftve  not  made  these  observations  from  any  desire  to  disappoint  or  ob- 
atruct  the  course  we  are  engaged  in.  When  the  Court  assembles,  I  will 
do  my  duty  as  if  all  the  angels  of  heaven  were  taking  notes  of  what- 
erer  passes  through  my  mind  on  the  subject."  But  upon  a  division 
there  were  for  the  motion  only  28,«->again8t  it  78.* 

A  few  days  after,  Erskine  presented  a  petition  from  the  Queen, 
kuQMDting  thatthe  House  of  Lords  had  deemed  it  proper  to  rj         ^4  -i 
fofuse  her  a  list  of  the  witnesses  and  praying  for  '<  a  speci-  ^  ^^^       '-I 
fication  of  the  place  or  plaoes  in  which  the  criminal  acts  charged 
upon  her  are  alleged  to  have  been  committed— without  which  she  could 
only   adequately   prepare  for  her  defence  by  bringing  from  every 
place  she  had  visited  during  the  last  six  years  every  person  who  had 
had  the  means  of  observing  any  part  of  her  conduct."    Although 
he  enforced  a  motion  to  this  ed]»ct  by  another  able  speech,-*-on  this  oc- 
casion only  eleven  peers  voted  along  with  him,t — so  ioauspiciously  did  . 
the  defence  of  Queen  Caroline  begin.    But  these  flagrant  outrages 
shocked  public  feeling,  and  greatly  contributed  to  rouse  that  general 
sympathy  in  her  favour  which  finally  proved  irresistible.^ 

When  the  trial  actually  began,  the  eyes  of  mankind  were  chiefly 
turned  on  Mr.  Brougham  and  Mr.  Denman,  whose  heroic  r .        _  .. 
exertions  in  favour  of  their  oppressed  if  not  innocent  client,  ^   ^^'      'J 
shed  fresh  lustre  on  English  forensic  eloquence.     Erskine  was  still  dis* 
tinguished  in  striving  for  impartial  justicehetween  the  parties  by  watching 
the  procedure  and  enforcing  the  rules  of  evidence. 

A  discussion  arising  respecting  the  mode  of  swearing  the  witnesses, 
be  related  the  following  anecdote,  to  the  great  amusement  of  the  House : 
— -'*  My  Lords,  when  I  was  counsel  in  a  cause  tried  in  the  Court  of 
King's  Bench,  an  important  witness  called  against  me,  without  descri- 
bing himself  to  be  of  any  particular  sect,  so  as  to  be  entitled  to  indul- 
gence, stated  that  from  certain  ideas  in  his  own  mind  he  could  not  swear 
aocording*to  the  usual  form  of  the  oath ;  that  he  would  hold  up  kit 
hand  and  would  swear,  but  that  he  would  not  kiss  the  book.  I  have  no 
diiiicolty  in  saying  that  I  wished  very  much  to  get  rid  of  that  witness ; 
and  I  asked  what  was  his  reason  for  refusing  to  be  sworn  in  the  usual 
form  ?  He  gave  a  reason,  which  seemed  to  me  a  very  absurd  one, 
*'  Because  it  is  ivriiten  in  the  **  ReveiationSj^  that  the  angel  standing 
an  the  sea  hblb  up  his  hand.'  I  said,  ^  This  does  not  apply  to  your 
cam  ;  for^  in  the  first  place^  you  are  no  angel;  secondly^  you  cannot 
tell  haw  the  angel  loould  have  sworn  if  he  had  stood  on  dry  ground^  as 
you  do^  Lord  Kenyon  sent  into  the  Common  Pleas,  to  consult  Lord 
Chief  Justice  Eyre,  who  expressed  himself  of  opinion,  that  although  the 
witness  was  not  of  any  particular  sect,  yet  if  he  stated  (whether  his 
reason  was  a  good  or  a  bad  one)  that  there  was  a  particular  mode  of 
swearing  most  consistent  with  his  feelings,  of  the  obligation  of  an  oath, 

•  Hansard,  ii.  314,  428,  470, 472.  t  lb.  574,  586. 

%  In  Scotland  a  list  of  the  witnesses  is  given  in  every  criminal  case ;  and  in  £ng. 
land,  in  an  action  for  crim*  etm^  a  speoification  as  to  times  and  plaoes  b  ordered  as 
a  matter  of  ooone. 
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this  mode  ought  to  he  adopted.  So  the  witness  was  swom  in  his  oini 
fashion.  Whether  he  spoke  the  truth  or  not,  unfoftunately  ibr  my 
client,  the  witness  was  believed  by  the  jury,* and  I  felt  that  the  Judge 
was  right,  so  that  there  was  no  ground  for  moriiig  to  set  aside  the 
▼erdict."*  A  motion  being  made  by  the  Attorney*OeBeral  to  adjonn 
the  trial,  that  additional  witnesses  for  the  prosecution  might  have  tine 
to  arrive,  Erakine  strenuously  resisted  it,  saying  that  ^  no  such  mstanoe 
has  ever  been  heard  of  in  any  Court  of  Justioe ;  to  grant  such  an  ap> 
plication  would  be  subversive  of  all  those  principles  upon  which  tin 
security  and  the  life  of  every  individual  in  the  kingdom  depend.  I  caa 
believe  that  your  Lordships  will  agree  to  it ;  but  if  you  do,  I  shall  feel 
it  my  duty  to  record  my  solemn  protest  against  such  a  decision.  I 
have  attended,  with  great  inconvenience  to  myself  at  my  advanced  age, 
humbly  to  assist  your  Lordships  on  points  of  law  or  evidence,  with  the 
result  of  my  long  experience ;  but  if  such  an  application  as  the  praseflt 
be  granted,  experience,  reasoning,  and  precedent  are  no  longer  of  any 
avail  in  this  House ;  and  it  is  time  for  me  to  retire."  The  AttomeiF* 
General  would  still  have  had  a  large  majority  in  his  favour,  if  he  bed 
chosen  to  persist  in  his  application  ,*  but  in  consideration  of  the  feeking 
which  was  rising  out  of  doors,  be  prudently  withdrew  it^f 

The  case  for  the  Crown  being  closed,  and  an  adjoamment  of  three 
weeks  being  to  take  place,  to  enable  her  Majesty  to  prepare  for  her  d^ 
fence,  Erskine  made  a  very  anomalous  motion,  which  could  only  be 
excused  by  the  peculiarity  of  the  case,  "  That  Mr.  Brougham  ahonld 
then  be  allowed  to  comment  on  the  King's  witnesses  without  being 
required  to  open  the  evidence  he  meant  hRnself  to  adduce  till  the 
House  met  again."  He  urged  with  some  effect  the  disadvantage 
under  which  the  Queen  had  laboured  for  a  want  of  a  list  of  the 
witnesses,  and  a  specification,  with  time  and  place,  of  the  charges 
against  her ;  and  he  pointed  out  the  unfairness  of  allowing  the  evidence 
for  the  King,  with  the  opening  and  summing  up  of  his  counsel,  to  remain 
so  long  in  the  minds  of  their  Lordships  and  of  the  public,  without  any 
answer.  But  precedent  and  convenience  were  on  the  other  side,  and 
without  any  obloquy  being  on  this  occasion  incurred  by  the  House,  the 
motion  was  properly  negatived  by  a  majority  of  170  to  49.:^ 

When  all  the  evidence  on  both  sides  had  been  given,  and  the  speeches 
FN  2  1^^  ^^^  ^^  ^^^  ^^  ^^^  concluded,  the  important  debate  on 
[iNov.  .J  ^1^^  second  reading  of  the  bill  was  opened  by  the  Loid 
Chancellor ;  and  Erskine,  rising  to  answer  him,  said :  "  I  am  now 
drawing  near  to  the  close  of  a  long  life,  and  I  roust  end  it  as  I  began  il. 
If  you  strike  out  of  it,  my  Lords,  some  eflforts  to  secure  the  sacnd 
privilege  of  impartial  trial  to  the  people  of  this  oountry,  and  by  exam* 
pie  to  spread  it  throughout  the  worid,  what  would  be  left  to  me  ?  What 
else  seated  me  here  ?  What  else  would  there  be  to  distinguish  me  from 
the  most  useless  and  insignificant  among  mankind  t  Nothing^sst 
nothing  !-^And  shall  I  then  consent  to  this  suicide — this  worse  than 
suicide  of  the  body,  this  destruction  of  what  alone  can  remain  to  me 

•2  Hansard,  911.  '    f  lb.  1336.  UHaiiMnl«4ft. 
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•Aer  death— the  good-wHl  of  my  countrymen  t — i  dare  wot  do  that. 
— Proceedings  of  this  kind,  my  Lords,  have  nerer  been  countenanced 
but  in  the  worst  times— and  have  afterwards  not  only  been  reversed, 
but  stigmatised.  You  were  justly  reminded  at  the  bar,  that  they  were 
ordered  by  succeeding  Parliaments  to  be  taken  off  the  file  and  burned,—' 
*  to  the  end  that  the  same  might  no  longer  be  visible  in  after  ages !'  But 
open  that  I  desire  to  repeat  a  sentiment  which  I  remembeV  to  have  ex- 
pressed in  struggling  against  arbitrary  prosecutions  in  former  times — 
that,  instead  of  directing  these  records  to  be  burned,  they  ought  rather 
to  have  been  biazoned  in  our  Parliaments,  and  in  all  our  tribunals,  that, 
like  the  characters  which  appeanng  on  the  wall  were  deciphered  by  the 
prophet  of  God  to  the  Baatem  tyrant,  they  might  enlarge  and  blacken 
in  our  sight  to  terrify  us  from  acts  of  injustice.**  He  was  then  pro- 
ceeding to  analyse  the  evidence,  when,  according  to  the  ParHamentary 
SUstory^  «<  His  voice  suddenly  ceased.  The  pause  was  not  particularly 
aoticed  at  first,  as  it  appeared  as  if  his  Lordship  were  looking  over  the 
minutes  placed  on  the  tahle  before  him  ;  but  after  some  time  had  elapsed 
without  his  resuming  his  speech,  some  of  the  peers  became  alarmed,  and 
rose  from  their  seats  to  gather  round  him.  The  anxiety  of  the  House 
was  now  aroused  as  he  fell  forward  senseless  on  the  table.  There  were 
cries  of  *  Open  the  Ufindows  /'  and,  •  Some  loater  /'  The  Lord  Chan- 
cellor  and  the  Barl  of  Liverpool  evinced  the  greatest  concern,  and  pro- 
ceeded immediately  to  Lord  Brskine's  assistance — along  with  Biarls 
Grey  and  CamHrvon,  Lord  Holland,  and  Mr.  Baron  Garrow ;  but  his 
speech  and  colour  were  gone.  They  were  obliged  to  carry  him  into  an 
abjoining  room,  where  medical  aid  was  procured — and  the  House  ad- 
journed."* It  was  generally  thought  that  his  end  was  to  resemble  that 
of  the  great  Earl  of  Chatham,  and  it  certainly  would  have  been  well  for 
bis  re|)utation  if  he  had  now  expired  in  the  discharge  of  bis  public  duty  ; 
but  it  was  found  he  was  suffering  a  violent  temporary  cramp  in  the 
stomach,  which  was  completely  relieved  soon  after  he  had  been  con- 
veyed home.  When  intelligence  of  his  safety  had  been  received,  the 
House  of  Lords  reassembled,  and  Lord  Lauderdale  continued  the  debate, 
contending,  to  the  grief  of  his  old  political  associates,  that  the  proceeding 
against  the  Queen  was  laudable,- and  that  her  guilt  was  established  by 
the  witnesses  she  herself  had  called. 

The  following  morning  Brskine  was  so  far  recovered  as  to  be  able 
to  attend  in  his  place ;  but  he  did  not  then  attempt  to  continue  his  argu- 
ment, the  day  being  exhausted  hy  two  very  able  r^  ^  \M{\  l 
speeches,  on   opposite  sides,  from  Lord  Grey  and  *•    ^^*    '  '^ 

Lord  Liverpool.  But  again  appearing  at  the  next  sitting  of  the  House, 
be  resumed  his  discourse,  and  said, — "  It  is  no  longer  my  intention  to 
tmnutely  examine  the  evidence  which  I  was  proceeding  to  do  when  at- 
tacked by  sudden  indisposition. '  I  experienced  kindness  from  your 
Lordships,  for  which  I  can  never  be  sufficiently  grateful.^  The  admi- 
laUe  speech  of  my  noble  friend  (Barl  Grey),  which,  at  every  risk  to 
my  health,  I  yesterday  attended  to  hear,  renders  such  a  course  unne* 

*  Hansard,  1409. 
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cessary.    The  attempt  would  only  uoMttle  your  minds  from  a  cobvic- 
tioD  which  must  be  impressed  upon  them  by  the  perspicuity  with  which 
he  laid  the  facts  before  you,  aud  the  cogency  with  which  he  drew  the 
just  inferences  from  them.     1  now  ofier  myself  to  your  Lordships  rather 
as  a  kind  of  authority  from  long  professional  habits,  thaa  as  a  debater 
—omitting,  however,  none  of  the  facts  supposed  to  be  established  by 
the  prosecutor — submitting  to  you,  at  the  same  time,  the  principles  of 
law  by  which  their  truth  or  falsehood  ought  to  be  examined,  and  the 
just  consequences  which  follow  from  such  of  them  as  are  true.    If  1 
were  a  Judge  trying  an  action  for  adultery  under  similar  circumstances,  i 
think  I  should  thus  begin  my  summing  up :  *  Gentlemen  of  the  Jury,  I 
am  under  no  small  embarrassment  in  stating  my  opinion  on  the  case 
before  you,  ader  having  seen  your  box  opened,  and  the  plaintiff  in  the 
cause  admitted  to  assist  you  in  the  verdict  you  are  to  pronounce :  but 
on  this  I  wish  to  be  silent,  as  it  is  a  matter  to  which  we  must  now  sub- 
mit, and  which  is  expected  to  be  a  valuable  improvement  of  the  Consti- 
tutipn.     All  things  arrive  but  by  degrees  at  perfection,  and  the  preju- 
dices 6f  our  ancestors  regarding  the  trial  by  jury,  and  the  securities 
provided  by  them  for  its  independence  are  likely  to  be  superseded  by 
this  grand  discovery  of  the  present  age.     The  defendant  certainly  has 
laid  before  you  the  most  positive  evidence  of  the  foulest  practices  to 
corrupt  the  sources  of  justice.' — My  Lords,  I  find  I  cannot  go  on  with 
a  supposititious  case,  nor  continue  to  address  you  as  a  jury ;  amidst 
such  disgusting  instances  of  fraud  and  perjury  I  cannot  preserve  the 
coolness  which  becomes  a  Judge  in  a  court  of  law,  and  I  must  speak 
with  the  freedom  which  may,  in  such  a  case,  be  not  improperly  exer- 
cised by  a  member  of  this  House.    A  dark  cloud  hangs  over  the  very 
beginning  of  the  prosecution;  and  when  we  find  the  accusatbn  to 
have  been  hatched  in  secret,  and  to  have  been  supported  by  all  the 
power  and  influence  of  foreign  governments, -— when  we  see  that 
some  of  the  witnesses  have  been  thrust  forward  by  force,  and  others 
by  the  same  force  have  been  kept  back — and  that  the  foulest  sub- 
ornation has  been  detected, — what  security  could  we  have  had  for  the 
truth  of  any  part  of  the  evidence,  even  if  it  had  not  been  impeached  by 
the  palpable  perjuries  which  have  been  exposed?    If  her  Majesty  be 
really  guilty,  and  the  prosecution  is  therefore  a  just  one,  no  false  testi- 
mony could  exist ;  false  testimony  is  never  found  where  a  prosecution 
could  be  supported  by  truth,  and  one  detected  falsehood  takes  away 
from  the  credulity  of  testimony  brought  forward  by  the  same  party, 
although  it  stands  without  direct  oontradictbn."    Having  commeoted  at 
considerable  length  on  all  the  principal  witnesses,  he  said :  **  If  I  were 
in  the  Queen's  situation,  and  I  were  convicted  of  adultery  by  your 
Lordships  on  such  evidence  as  this,  I  would  cast  your  decision  io  your 
face,  and  appeal  to  the  other  House  of  Parliament — to  the  representa- 
tives of  the  people.    The  House  of  Commons  cannot  pass  the  Bill 
against  their  own  conviction,  and  against  the  national  noUe  prose^ 
which  resounds  from  every  quarter  of  the  island. — Of  the  legal  proof  of 
adultery  l  cannot  be  ignorant,  having  conducted  every  important  case 
of  that  kind  for  thirty  years,  not  only  in  Westminster  Hall,  but  likewise 
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OD  the  ciicnits ;  and  I  am  Bure,  my  Lords,  it  is  impossible  to  infer  that 
the  opinion  I  faave  formed  on  this  unfortunate  subject  has  arisen  from 
prejudice  or  from  partial  inclination.  To  the  King,  who  cannot  be  an 
bdiflerent  spectator  of  this  proceeding,  I  have  many,  many  obligations, 
from  the  warm  interest  formerly  taken  by  his  Maj^ty  in  my  advance* 
roent  and  credit,  and  froni  my  Mief  that  I  am  still  held  by  him  in  the 
same  personal  regard— ^though  political  changes  have  removed  me  to  a 
greater  dittanoe  from  his  person.  If  his  Majesty  should  ever  be  ex- 
posed to  any  injorions  treatment,  I  should  be  ready  to  protect  him  at 
the  peril  of  my  life.  I  would  contribate  to  his  happiness  by  ever7 
lacrifice  but  that  of  my  doty.  My  principles  I  never  have  deserted, 
and  never  will  desert."  He  is  said  to  have  sat  down  amid  loud  cheers. 
The  second  reading  was  carried, — but  only  by  a  majority  of  26.* 

The  Bill  was  farther  greatly  damaged  in  the  committee  from  an  at- 
tack of  Erskine,  and  still  more  from  the  diversity  of  opinion  among  the 
bishops,  with  respect  to  the  canonical  doctrine  of  divorce. 

During  the  short  debate  on  the  third  reading  every  one  perceived  that 
the  measure  was  **  doomed;^  and  Erskine  declared,  that  <*he  should 
content  himself  with  saying,  notwithstanding  his  rjq       |q  iqqo  i 
great  respect  for  the  learning  of  his  noble  friend  "-^^     *      '  ^^^^l 
on  the  woolsack,  he  continu^  of  the  opinion  he  had  formerly  given 
on  the  eflect  of  the  evidence,  -» asserting  that,  *<  if  it  were  the  last 
word  he  had  to  utter  in  this  world,  he  should  pronounce  the  evidence  to 
be  wholly  Insufficient  to  support  the  charge; — and  he  was  certain  that  it 
would  not  be  held  sufficient  in  any  Court  in  which  justice  was  duly 
administered."    The  third  reading  was  carried,  but  only  by  a  ma-^ 
jorityofQ.f 

Lord  Liverpool.  <*  I  cannot  be  ignorant  of  the  state  of  the  public 
feeling,  and  this  House  has  determined  that  the  Bill  shall  be  read  a 
third  time  by  a  majority  of  not  more  than  nine  votes.  Had  the  third 
reading  been  carried  by  as  considerable  a  number  of  Peers  as  the  se- 
cond, I  and  my  colleagues  would  have  felt  it  our  duty  to  persevere,  and 
to  send  the  Bill  down  to  the  other  branch  of  the  Legislature.  In  the 
present  state  of  the  country,  however,  and  with  the  difference  of  senti- 
ment among  your  Lordships  so  nearly  balanced,  we  have  come  to  the 
resolution  not  to  proceed  fkrther  with  it.  I  move,  therefore,  that  the 
fcrther  consideration  of  the  Bill  be  adjourned  to  this  day  six  months." 

Lord  Erskine.  **  I  see  the  fate  of  this  odious  measure  consummated, 
and  I  heartily  rejoice  at  the  event.  My  {x>rds,  I  am  an  old  man,  and 
my  life,  whether  it  has  been  for  good  or  for  evil,  has  been  passed  under 
the  sacred  rule  of  the  law.  In  this  moment  I  feel  my  strength  reno- 
vated by  that  role  being  restored.  The  accursed  charge  wherewithal 
we  had  been  menaced  has  passed  over  our  heads.  There  is  an  end  of 
that  horrid  and  portentous  excrescence  of  a  new  law — retrospective, 
oppressive,  and  iniquitous.  Our  Constitution  is  once  more  safe.  My 
heart  is  too  Aill  of  the  escape  we  have  just  experienced  to  let  me  do 

*  3  Hansard,  95  to  1S3.    1698.  t  lb.  99  to  108.    1744. 
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more  than  try  to  express  tny  sense  of  the  blessings  which  we  have  re- 
gained ; — but  I  cannot  praise  them  adequately  myself,  and  I  therrfore 
prefer  the  language  of  one  of  the  most  eloquent  writers  of  any  age- 
Hooker — in  bis  great  work  on  Ecclesiastical  Polity :  *  Of  Law,  there 
can  be  no  less  acknowledged,  than  that  her  seat  is  the  bosom  of  God; 
her  voice,  the  harmony  of  the  world :  all  things  in  heaven  and  io  earth 
do  her  homage, — ^the  very  least  as  feeling  her  care,  and  the  greatest  as 
not  exempted  from  her  power ; — both  angels  and  men,  and  creatures  of 
what  condition  soever, — though  each  in  different  sort  and  manner,  yet 
all  with  uniform  concert, — admiring  her  as  the  mother  of  their  peace 
and  joy.'  "*  This  proved  to  be  Erskine's  last  speech  in  the  House  of 
Lords ;  and  it  certainly  was  a  glorious  termination  of  his  parliamentary 
career. 


CHAPTER  CLXXXIX. 

CONTIirUATION  OF  THK  LIFX  OF  LORD  SBSKINB  TILL  HIS  LAST 
VISIT  TO  SCOTLAND.. 

Aftbr  the  Queen's  trial  Erskine  survived  nearly  three  years ;  bat 
r 1 820-1 828 1  ^^^^  rarely  appeared  in  his  place  in  Parliament,  and 
'-  ""  '-I  he  never  again  addressed  the  Peers,  except  once  or  twice, 
in  a  tone  of  conversation,  upon  a  point  of  order.  However,  his  dfoival* 
•reus  defence  of  Caroline  of  Brunswick,  in  the  midst  of  strong  tempta* 
tions  to  side  with  her  prosecutors,  revived  his  ancient  popularity  ;  and, 
without  any  fresh  exertion,  he  continued  till  his  death  the  idol  of  the 
multitude,  almost  as  much  as  he  bad  been  when  exposing  the  danger  to 
liberty  from  "  constructive  treason"  in  the  defence  of  Hardy  and  Horoe 
Tooke.  He  was  loudly  cheered  as  often  as  he  appeared  in  public; 
addressee,  and  gold  boxes  containing  grants  of  the  freedom  of  corpora- 
tions, poured  in  upon  him  from  all  parts  of  the  country,  and  prints  and 
busts  of  him  ornamented  every  workshop  and  almost  every  cottage. 

The  Scotch,  who,  notwithstanding  their  alleged  nationality,  have 
always  been  cautiously  slow  in  doing  honour  to  their  eminent  men 
while  alive, — although  they  were  proud  of  the  greatest  advocate  that 
had  ever  practised  at  the  English  bar,  had  never,  hitherto,  shown  him 
any  public  mark  of  distinction — piqued,  perhaps,  by  bis  seeming  negied 
of  them, — for  he  had  not  once  visited  his  native  land  since  he  first  left 
it  in  the  uniform  of  a  midshipman,  more  than  half  a  century  ago.  There 
was  now,  however,  a  general  desire  in  all  ranks  beyond  the  Tweed  to 
see  among  them,  and  publicly  to  honour  the  man  who  had  done  so 
much  to  raise  the  national  fame,  and  to  remove  the  prejudice  that  they 
were  time-serving  politicians— ever  ready,  for  the  sake  of  a  job,  to  sup- 

•  3  HtaMrd,  1747. 
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port  and  to  praiae  the  miniater  of  the  day.    Accordingly,  he  waa  in- 
vited to  a  public  dinner  at  Edinburgh,  and  he  at  once  accepted  the 
iiiTitation,-^not  only  from  gratiBed  vanity*  but  from  a  r         iqoi  i 
desire  to  reviait  the  aceoea  of  his  childhood,  and  above  ^^'  ^'  -I 

all,  from  a  curioaify  to  croaa  by  a  bridge  the  loch  or  lake,  which  had 
bpen  the  northern  boundary  of  Atan  Rjbbkic,  and  to  admire  beyond  it 
the  splendid  New  Town  of  Edinburgh,  where  he  had  been  accustomed 
to  shoot  wild  ducka  and  snipes. 

On  his  arrival  in  the  Scottish  metropolis  he  eagerly  flew  to  his  old 
haunts,  particularly  the  **  flat"  in  the  lofty  house  inhabited  by  dis  father 
and  mother,— Hhe  High  School  where  he  had  smarted  under  the  tawUi 
—and  the  close  in  which  he  believed  he  had  conversed  with  the  ghost 
of  the  old  family  butler.  It  is  said  that  he  was  aflected  by  deep  melan- 
rhoty  when  he  found  that  a  second  generation  of  men  had  nearly  passed 
away  since  he  had  run  about  there,  a  thoughtless,  barelegged,  curly- 
pated  stripling,  and  when  he  reflected  that  he  must  himself  soon  be 
spoken  of  among  those  who  had  been.  Confessing  himself  to  be  laudator 
temporis  acHy  he  would  not  allow  that  many  of  the  changes  which  he 
saw  were  improvements,  and  recollecting  the  lustre  shed  upon  their 
country  by  Hume,  Robertson,  and  Adam  Smith,  he  questioned  whether 
Scotland  prospered  in  literature  as  much  aa  in  material  wealth.  But 
aAer  he  had  passed  a  few  daya  in  the  aociety  of  Francis  Jbffsst,  all 
these  moody  contemplations  were  banished  from  his  mind,  and  be  ad- 
mitted that  for  valuable  knowledge,  for  intellectual  prowess,  for  refined 
taste,  and  for  gentle  manners  she  could  still  show  a  man  equal  to  the 
sons  of  whom  she  had  been  roost  proud  in  former  days. 

Unfortunately,  party  spirit  was  dreadfully  embittered  by  the  recent 
trial  of  the  Queen,  and  now  raged  in  Edinburgh  with  unexampled  fury. 
For  this  reason  the  Tories  considered  themselves  bound  to  keep  aloof 
from  him  who  had  so  crossed  the  wishes  of  the  King,  and  who  was  now 
so  obnoxious  at  Court.  Walter  Scott,  whose  benevolent  disposition  is 
to  be  admired  not  less  than  his  genius,  refused  to  meet  him,  and  did 
everything  in  his  power  to  disparage  him. 

Nevertheless,  the  dinner  went  off  with  6clat — Jeffrey,  Cockburn, 
Cnsnstoun,  MoncriefT,  John  Murray,  Cunninghame,  and  the  other  lead- 
ing  Scotch  Whigs  assisting  to  do  honour  to  their  illustrious  guest. 
They  drank  the  health  of  ''Plain  Thomas  Erskine,"  .     ^  1821.1 
thinking  that  auch  a  designation  would  be  more  grateful  I-  *    *  '•> 

to  his  feelings  than  a  pompous  enumeration  of  all  the  titlea  beatowed 
upon  him  and  all  the  offices  he  had  ever  filled.  His  forensic  triumphs 
were  duly  celebrated,  and  he  was  seen  lo  shed  tears  at  alluaions  to  the 
glories  of  former  days. 

His  own  speech  was  distinguished  by  good  feeling  and  good  tasfe^ 
AAer  a  Tew  introductory  observations,  be  thus  burst  forth : — 

u  Breathes  there  a  man  with  tout  lo  dead. 
Who  never  to  himeelf  has  wid, 
'  Thia  ia  my  own,  my  native  laad  ;* 
Whoae  heart  has  ae*er  within  him  barn'd 
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When  home  his  footatepa  he  has  luni'd 
From  wandering  on  a  foreign  strand  7 

*'  The  accomplished  author  well  knew  that  there  was  no  such  Scots* 
man  :  no,  I  verily  believe  there  is  no  such  man, — ^(he  great  Author  of 
our  nature  having  implanted  in  us  all  an  instinctive  love  of  our  coontrj. 
It  is  this  which  makes  the  heart  throb  and  vibrate  when  the  eye  recalls 
even  the  inanimate  scenes  of  our  earliest  youth.  A  waste  covered  with 
heath  or  broom — varied,  perhaps,  by  no  higher  vegetation  than  a  few 
stunted  trees  half  dead  with  age,  which  are  yet  remembered — will  more 
afiect  the  imagination  of  every  human  being,  and  will  fill  him  with  a 
far  higher  delight  than  the  most  splendid  scenery  which  nature  assisted 
by  art  ever  produced.  It  is  on  this  account  that  when  I  shall  visit  Su 
Andrew's,  the  sequestered  place  to  which  my  excellent  parents  retired 
for  so  many  years,  to  perform  the  most  sacred  duty  to  their  children,  I 
shall  feel  more  than  I  can  express.  The  lifeless  unadorned  street  in 
which  a  traveller  would  read  bis  book  as  he  drove  through  it,  will 
electrify  me  at  every  sttep.  I  shall  gaze  upon  the  old  plastered  church 
wall^if  it  be  yet  standing)  where  I  used  to  toil  at  fives  when  I  was  a 
boy  with  more  pleasure  than  St.  Peter's  at  Rome  could  bestow.* 
Gentlemen,  these  sentiments  are  quite  universal,  and  they  illustrate  the 
r  1821  1  ^^''"®  Providence  in  the  economy  of  the  world.     Some 

|_A.  D.  .J  pggj^jjg  jjpg  covered  with  never-fading  fruits  and  flowers, 

whilst  in  others  vegetation  sickens  and  human  life  almost  goes  out :  but 
the  instinctive  love  of  country  gives,  in  the  estimation  of  the  native, 
equal  lustre  and  enjoyment  to  them  all.  Without  this  attachment,  indeed, 
there  would  be  no  such  thing  as  a  people,  and  we  should  be  still,  as  in 
the  earliest  times,  scattered  tribes,  roaming  about  in  search  of  spots 
where  acorns  are  most  abundant,  or  wild  animals  may  be  most  easily 
snared.  Scotland  has  ever  been  proverbially  and  fondly  pre-eminent 
for  this  useful,  this  virtuous  attachment;  and  however  we  may  be 
driven  to  seek  our  fortunes  in  the  most  distant  countries,  we  are  still 
eager  to  return  to  our  own."  AAer  dwelling  at  considerable  length  on 
the  glory,  martial  and  literary,  which  the  Scotch  had  acquired  by  their 
Jove  of  country,  he  described  his  astonishment  when  he  first  saw  the 
Nsw  Town  "  not  one  stone  of  which  stood  upon  another,  when  more 
than  half  a  century  ago  he  lefl  Old  Edinburgh,  which  gave  him  birth.** 
He  then  rather  in  a  discursive  manner  touched  on  parliamentary  re- 
form, and  other  topics,  and  concluded  by  saying,  *'  1  shall  look  back 
with  delight  on  this  day  during  the  remainder  of  my  life— -a  period 
which  cannot  now  be  much  prolonged — and  I  hope  that  all  who  shaU 
ever  be  descended  from  me  will  hold  it  in  perpetual  remembrance."t 

*  As  a  St.  Andrew's  mao,  I  feel  rather  hart  at  the  sliffhtiDg  manner  in  which  he 
speaks  of  this  seat  of  learning.  The  Presbyterian  Chorea,  against  which  he  pisysd 
at  fives,  is  not  mach  to  be  commended  for  exterior  beauty ;  bat  the  chapel  of  St  asL 
vator*s  College  is  a  fine  specimen  of  Gothic  architectare ;  and  the  cathedral  in  miiiB 
gives  striking  though  melancholy  evidence  of  the  ancient  splendour  of  the  metropo- 
litan see  of  Scotland. 

t  An  Edinburgh  correspondent  of  mine,  who  was  present  at  this  dinner,  savs : 
**  His  Lordship's  speech  rather  caus<)d  a  feeling  of  dissppointment, — ^it  not  having 


LIFE  OF  LORD  ERSKINE.  601 

Of  this  dinner  we  have  the  followiDg  prejudiced  account  from  Mrs. 
Grant  of  Laggan>  who,  though  now  become  an  Edinburgh  Tory,  I 
roust  adroit  when  she  wrote  her  **  Letters  from  the  Mountains,"  dis- 
played as  much  talent  in  describing  Highland  scenery  and  Highland 
manners  as  Madame  de  Sevigne,  in  painting  the  characters  and  nar- 
rating the  intrigues  of  the  Court  of  Louis  XIV. :  **  The  party  have  been 
P^yiog  gi^^t  homage  to  Lord  Erskine,  and  talking  of  r  .qa«  -i 

his  return  to  Scotland  after  fifty-one  years'  residence,  as  *-^'  ^'  ^°'**J 
if  a  comet  had  reappeared.  I  was  asked  to  meet  him  last  Saturday 
night,  and  saw  him  surrounded  by  all  his  satellites.  He  is  a  shattered 
wreck  of  a  man,  decked  with  a  diamond  star.  This  decoration  he 
wore,  I  was  told,  as  a  Knight  of  the  Thistle.  I  always  thought  of  him 
with  the  deep  straw  bonnet  which  he  wore  on  his  Gretna  Green  expe- 
dition.* On  Monday  the  great  dinner  was  given  to  the  Ez-Chancellor. 
Several  great  persons  were  expected,  but  none  of  them  camcf  I  ob- 
serve that  these  despisers  of  rank  are  wonderfully  vain  of  getting  a  title 
to  grace  their  meetings." 

The  illustrious  stranger  next  visited  the  Court  of  Justiciary,  and  ap- 
peared there  with  the  star  of  the  Order  of  the  Thistle  blazing  on  his 
bieast.  The  question  to  be  considered  was  one  which  had  occupied 
his  thoughts  much  when  he  was  Lord  Chancellor — how  far  Judges 
should  interpose  to  punish  in  a  summary  manner  printed  comments  on 
their  own  proceedings?  A  schoolmaster  at  Glasgow  had  published  in 
a  newspaper  a  letter  disapproving  rather  freely  of  a  judgment  of  their 
Lordships,  and  the  Lord  Advocate  complained  of  this  as  a  contempt  of 
Court,  for  which  the  culprit  ought  to  be  immediately  committed  to  the 
Mbooih.  Mr.  Cockburn,  the  defendant's  counsel,  argued  that  he  had 
not  exceeded  the  bounds  of  legitimate  discussion,  and  that,  at  any  rate, 
the  case  ought  to  be  submitted  to  the  determination  of  a  jury,  in  the 
ordinary  course  of  law.  The  Court,  however,  asserted  its  jurisdiction, 
and  passed  sentence  of  imprisonment.  Lord  Erskine  decorously  con- 
oealed  all  expressions  of  opinion  while  he  remained  on  the  Bench,  but 
in  private  lamented  that  in  Scotland  *'  trial  by  jury  "  should  be  thus  su« 
perseded.J 

He  afterwards  went  to  the  theatre,  to  see  the  representation  of  "  The 
Heart  of  Midlothian."  It  is  a  curious  fact,  that  Walter  Scott,  who  had 
studiously  kept  aloof  from  his  society,  was  present  on  this  occasion. 
'^The  Eidinburgh  Evening  Courant,''  coupling  them  together,  says, 
"  they  were  loudly  cheered  on  their  entrance  and  departure.*'  It  would 
have  been  highly  becoming  if  they  had  been  seen  arm  in  arm,  and  it 

the  brilliancy  we  looked  for.  I  nNwt  grrant,  however,  that  this  may  have  ariien 
from  om:  want  of  good  taste  as  to  what  a  dimier  ipeech  should  be.  It  was  a  liffht, 
ramblinjf,  and  jocahir  speech— whereas  oar  stock  speakers  at  that  time  delivered  on 
soeh  occasions  rejfolar  and  ibrmal  spoken  Essays.** 

*  I  know  nothing  of  the  story  here  alladed  to. 

1 1  suppose  she  means  some  Tory  Peers.  Ail  the  truly  great  men  in  Edinburgh, 
except  Walter  Scott,  were  present  at  the  dinner. 

X  His  own  cooduet  on  snoh  occasions  had  not  been  quite  uniform  and  consistent. 
See  aiKe,  p.  4?7. 


502  RfilGN  OF  GEORGE  IV. 

bad  been  impossible  to  distinguish  which  of  them  bad  the  greater  share 
of  applause ;  but  I  have  learned,  from  a  private  source,  that  entering 
and  departing  at  separate  times,  they  sat  on  opposite  sides  of  the  house; 
and  that  the  £z-Chancelior  being  the  **  great  lion,"  much  more  attention 
was  paid  to  him. — ^This  seems  to  have  sunk  very  deep  into  the  breast  of 
Walter,  who,  years  afler,  offered  an  ingenious  solution  of  it  to  soothe 
his  own  feelings.  In  his  Diary,  aAer  alluding  to  the  old  woman  at  Car- 
lisle, in  the  year  1745,  who,  when  the  Highlanders  had  taken  that  city 
by  assault,  being  afraid  of  violence  to  her  person,  and  surprised  that 
none  was  ofiered,  called  out,  **  when  is  the  ravishing  to  begin  7"  he  con- 
aiders  how  he  should  act  if  any  public  mark  of  respect  should  be  shown 
to  him  at  Paris,  and  thus  proceeds: — **I  am  sure  I  shall  neither  hide 
myself  to  avoid  applause,  which  probably  no  one  will  think  of  confer- 
ring, nor  have  the  meanness  to  do  an}thing  which  can  indicate  a  desire 
of  ravishment.  I  have  seen,  when  the  late  Liord  Brskine  entered  the 
Edinburgh  theatre,  papers  distributed  in  the  boxes  to  mendicate  a  round 
of  applause, — the  natural  reward  of  a  poor  player.*** 

Erskine  wished  much  to  have  crossed  over  into  Pife,  that  he  might 
have  revisited  St.  Andrew's — above  all,  he  said,  **  Lady  Buchan's  Cove,** 
the  "  Scores,"  the  "  Witch  Lake,"  across  which  he  had  often  swam— 
and  the  room  in  which  he  had  learned  to  dance  ^^  shanZrews  ;^  but,  with- 
out ever  again  beholding  these  scenes,  he  was  [breed  to  return  to  be 
present  at  a  great  public  dinner  to  be  given  in  England,  to  celebrate  the 
Queen's  acquittal. 

When  these  rejoicings  had  passed  away,  he  fell  back  into  the  ordi* 
nary  routine  of  private  life,  which,  I  am  deeply  concerned  to  say,  was 
no  longer  very  happy  for  him,  nor  very  creditable.  From  his  unlucky 
n  821-1823  1  P"''^^^^  ^^  '^°^  ^^  Sussex,  from  a  bad  investment  of  a 
'*'**''  large  sum  in  the  American  funds,  and  from  other  acts  of 
imprudence,  he  b^me  straitened  in  his  circumstances.  A  gentleman 
in  Derbyshire,  from  admiration  of  his  public  character,  had  left  him  by 
will  a  considerable  landed  estate,  but  the  will  was  defeated  by  the  igno- 
rance of  a  country  attorney,  who  recommended  that  the  testator  ehouMI 
"  suffer  a  recovery  "  to  confirm  it,  whereby  it  was  rendered  invalid.! 
Having  parted  with  his  splendid  mansion  in  Lincoln's  Inn  Pieldsi  as 
well  as  his  villa  at  Hempstead,  he  now  lived  in  a  lodging  in  Arabella 
Row,  Pimlico,  moving  occasionally  to  a  cottage  in  Sussex,  which  he 
called  Buchan  Hill— ^nd  he  had  contracted  a  second  marriage — when, 
how,  or  with  whom  I  have  not  learned  upon  any  authority. 

I  cannot  venture,  ex  cathedra^  to  say  lightly,  as  Sheridan  did : 

**  When  men  like  Enkine  so  astray* 
Their  start  are  more  in  malt  than  they.** 

•  Life  bj  Lockhart,  vi.  369. 

f  He  used  to  give  an  amasiii|r  account  of  the  attorney  who  came  to  him  after  the 
Ceitator*!  death  to  announce  the  intelligence  of  his  being  now  owner  of  a  great 
estate,  concluding  thus :  •*  And  your  Lordship  need  have  no  doubt  as  to  the  vaOdify 
ofthe  will ;  for,  after  it  was  made,  we  suffered  a  recoeery  to  confirm  it"  This  legal 
absurdity  is  corrected  by  a  bill  I  bad  the  honour  to  introduce  into  ParliaaieBt 
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CoosideriDg  his  years*  his  statioo,  the  feelings  of  those  who  looked  up 
to  him,  and  his  own  lively  perception  of  what  was  right,  his  errors  are 
attended  with  considerable  aggravation.  "  The  usual  course,  on  such 
occasions,  is  to  say :  Taceamus  de  his — ^but  History  neither  asserts  her 
greatest  privilege,  nor  discharges  her  higher  duties,  when,  dazzled  by 
brilliant  genius  or  astonished  by  splendid  triumphs,  or  even  softened  by 
amiable  qualities,  she  abstains  from  marking  those  defects  which  so  often 
degrade  the  most  sterling  worth,  and  which  the  talents  and  the  affections 
that  they  accompany,  may  sometimes  seduce  men  to  imitate.''*  How- 
ever, if  I  conceal  none  of  his  errors  which  have  come  to  my  knowledge, 
I  hope  I  shall  not  be  generally  blamed  for  not  curiously  inquiring  into 
tbem. 

It  is  said,  that  to  relieve  himself  from  the  depression  of  spirits  under 
which  he  sometimes  laboured,  he  got  into  the  pernicious  habit  of  eating 
opium ;  but  I  think  this  statement  must  be  incorrect,  for  in  his  corre* 
spoDdencelhe  ever  continued  to  display  his  wonted  playfulness,  and  when 
he  appeared  in  society  I  can  testify  that  he  was  gay,  lively,  and  debo- 
naire.*  Being  asked  by  George  Sinclair  his  opinion  respecting  a  paper 
currency,  he  wrote  back  merrily,  that  **  his  complaints  now  related  more 
to  the  quantity  than  the  quaUty  of  bank  notes."  We  have  an  agree- 
able  representation  of  the  somewhat  eccentric,  but  ever  gentleman-like 
manner  which  still  marked  him,  in  the  journal  of  an  American  minis* 
ler :  "  At  an  evening  party  at  the  Duke  of  Cumberland's,  a  nobleman 
cafloe  up  and  addressed  Mr.  Rush  abruptly :  *  I'm  going  to  bring  a  Bill 
into  Parliament,  making  it  indictable  in  any  stranger,  whether  ambas- 
sador from  a  republic,  kingdom,  or  popedom,  ever  to  leave  his  card  with* 
out  his  address  upon  it.  How  do  you  do,  Mr.  Rush,  how  do  you  dot 
I've  been  trying  to  ftnd  you  everywhere.    I'm  Lord  Erskine  : 

CiBtera  nomnt 
Soaqiiehanfth,  Hudson,  Connecticat,  Mittiatippi.* 

The  monologue  continued  as  follows : — ^  I  had  a  letter  for  you  from  my 
brother  the  Earl  of  Buchan  ;  but  you  have  made  noe  carry  it  so  long  in 
my  pocket  that  I  lost  it.  It  had  no  secrets,— it  was  only  to  congratu- 
late you  on  your  arrival ;  he  was  long  a  correspondent  and  friend  of 
your  father,  and  wants  to  transfer  his  feelings  to  you, — that's  all ;  so 
you  can  write  to  him  as  if  you  had  received  it.'  His  Lordship  added, 
that  <  he  had  always  loved  the  United  States,  and  hoped  to  visit  them 

*  Lord  Brougham. 

t  So  early  at  the  year  1796,  the  *•  Parsner  of  Literatore**  had  impodently 
written, 

**In  ftate  affiiirt  all  barristers  are  dull. 
And  Erskine  nods— tfte  opvm  tn  k%$  sftatt  ;** 

adding,  in  a  note,  **  Mr.  Barrister  Erskine  is  famous  for  taking  opium.'*  But  no 
fiiith  IS  to  be  given  to  this  libeller,  either  when  he  attacks  classes  or  individuals. 

The  Right  Hon.  T.  Erskine  has  since  written  to  me,  **This  story  about  the  habit 
of  taikiog  opium  I  believe  to  be  wholly  without  foundation.  His  constitutional 
hihtritv  and  elasticity  of  spirit  never  required  it  He  always  had  the  iaculty  of 
throwing  off  his  mind  upon  entering  into  society  all  subjects  of  care  and  annoy- 
ance, with  the  ease  with  which  a  man  poU  off  his  mat  coat  upon  entering  into  a 
^■"*— ^     He  required  neither  stimulus  nor  anodyne.** 
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yet,  as  he  was  ao  old  sailor  and  cared  nothing  for  storms.'  *'  la  a 
subsequent  entry  in  the  same  journal  we  have  the  following  amusing 
notice : — *^  Lord  Erskine  called  upon  me  according  to  promise.  I  pass 
by  all,  to  come  to  what  he  said  of  Burke.  My  boys  being  in  the  room, 
he  asked  if  I  had  found  a  good  school  for  them  ?  I  said  they  were  at 
present  with  Mr.  Foothead  in  my  neighbourhood.  *  You  are  lucky,'  he 
said,  '  if  Burke's  recommendation  goes  for  anything,  for  he  thought 
well  of  him  as  a  teacher  of  the  classics.  What  a  prodigy  Burke  was  I' 
he  exclaimed.  '  He  came  to  see  me  not  long  before  he  died.  I  then 
lived  on  Hampstead  Hill.  *'  Come,  Erskine,"  said  ho,  holding  out  his 
hand,  '<  let  us  forget  all !  I  shall  soon  quit  this  stage,  and  wish  to  die 
in  peace  with  every  body,  especially  you !''  I  reciprocated  the  senti- 
ment, and  we  took  a  turn  round  the  grounds.  Suddenly  he  stopped. 
An  extensive  prospect  broke  upon  him.  He  stood  wrapt  in  thought, 
gnzing  on  the  sky  as  the  sun  was  setting.  *'  Ah,  Erskine,"  he  said, 
pointing  towards  it,  <<  You  cannot  spoil  that,  because  you  cannot  reach 
it, — it  would  otherwise  go, — yes,  the  firniameot  itself,— you  and  your 
reformers  would  tear  it  all  down."*  I  was  much  pleased  with  his 
friendly  familiarity,  and  we  went  into  the  house,  where  kind  feelings 
between  us  were  further  improved.  A  short  time  afterwards  he  wrote 
that  attack  upon  the  Duke  of  Devonshire  [Bedford  ?]  Fox,  and  myself, 
which  flew  all  over  England,  and  perhaps  the  United  States.'  All  this 
his  Lordship  told  in  the  best  manner.  In  my  form  of  repeating  it  I  can- 
pot  do  him  justice.  Desiring  to  hear  something  of  Burke's  delivery 
from  so  high  a  source,  I  asked  him  about  it.  '  It  was  execrable,'  said 
he.  *  I  was  in  the  House  of  Commons  when  he  made  his  great  speech 
on  American  conciliation,  the  greatest  he  ever  made.  He  drove  every 
body  away.  I  wanted  to  go  out  with  the  rest;  but  vras  near  him,  and 
afraid  to  get  up,  so  I  squeezed  myself  down  and  crawled  under  the 
benches  like  a  dog,  until  I  got  to  the  door  without  his  seeing  me, — re- 
joicing in  my  escape.  Next  day  I  went  to  the  Isle  of  Wight.  When 
the  speech  followed  me  there,  I  read  it  over  and  over  again.  I  could 
hardly  think  of  anything  else.  I  carried  it  about  me,  and  thumbed  it 
until  it  got  like  wadding  for  my  gun.'  Here  he  broke  out  with  a  quo- 
tation from  the  passage  beginning, ''  But  what,  says  the  financier,  is 
peace  without  money  ?"  which  he  gave  with  a  fervour  showing  how  be 
felt  it.  He  said  that  he  was  in  the  House  when  he  threw  a  dagger  on  the 
floor  in  his  speech  on  the  French  Revolution,  and  it  had  like  to  have  bit 
my  foot :  it  was  a  sad  failure  ,*  but  Burke  could  bear  it.'  He  sat  op- 
wards  of  an  hour,  leaving  me  to  regret  his  departure." 

Our  Ex-Chancellor  had  not  for  some  years  visited  Westminster  Hall, 
— Garrow,  Shepherd,  Best,  Marryatt,  and  all  his  old  associates  having 
disappeared,  and  a  new  race  having  sprung  up  who  knew  him  only  by 


•  The  Right  Hod.  T.  Erakine  says:  "  Mr.  Riuh  has  sptnled  Burke's 
Upon  beingr  condocted  by  my  father  to  his  garden,  throogh  a  tonnel  under  the  road 
that  diTided  the  house  from  the  shrubbery,  all  the  beauty  of  Kenwood  (Lord  Mans- 
field's)  and  the  distant  prospect  burst  upon  them.*'  ^  Oh,"  said  Burke,  **  this  is  just 
th»  place  for  a  Reformer— all  the  beauties  are  beyond  your  reaoh." 
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leputation ;  but  at  tbe  Alfred  Club,  to  which  he  belonged,  he  would 
8tUl  occasionally  mount  upon  a  table  and  give  a  specimen  of  his  rbeto> 
ncal  powers,  again  fighting  over  fields  that  he  had  won.  Nay, 
though  steadily  professing  a  belief  in  the  Queen's  innocence,  he  criti- 
cised the  manner  in  which  the  prosecution  against  her  had  been  con- 
ducted, and  showed  the  line  of  examination  and  of  argument  by  which 
an  adverse  decision  against  her  might  have  been  obtained. 

He  likewise  still  kept  up  a  correspondence  with  his  absent  friends, 
and  sent  them  metrical  scraps,  with  which  he  tried  to  fill  up  his  leisure. 
The  ibllowing  is  his  last  letter  to  one  of  the  warmest  of  his  admirers  :— - 

•*  Bttchan  HiU,  Feb.  17, 1899. 
*^  My  vkkt  Di^s  Pabb, 

**  If  you  wonder  why  I  have  not  sooner  thanked  you  for  your  roost 
kind  and  delightful  letter,  which  I  shall  keep  as  an  heir-loom,  it  can 
only  be  from  not  having  duly  considered  how  difficult  it  is  to  find  words 
to  acknowledge  it.  I  have  read  it  over  and  over  again,  and  my  children 
ahall  read  it  hereafter.  There  was  an  inaccuracy  in  my  little  sonnet 
upon  the  infant  Hampden — which  should  run  thus : — 

'  Thy  infimt  vean,  dear  child,  had  paaa'd  unknown, 
As  wine  had  flown  upon  thy  natal  day  ; 
fidt  that  the  name  of  Hampden  fires  each  soul, 
To  dt  with  rapture  roirad  thy  birthday  bowl — 
Honest  remembrance  of  his  high  renown 
In  the  great  cause  of  law  and  liberty. 

Should  Heaven  extend  thy  days  to  man^s  estate, 
Follow  his  bright  examine ;  scorn  to  yield 
To  servile  judgments ;  boldly  plead  the  claim 
Of  British  rii^hts,  and  should  the  sacred  flame 
Of  eloquence  die  in  corrupt  debate, 
lake  Hampden,  urge  their  justice  in  the  field.* 

'<  These  last  lines  may  one  day  get  this  young  gentleman  hanged, 
unless  he  can  take  one  just  turn  in  hanging  very  many  who  so  richly 
deserve  it. 

"  Yours,  very  affectionately, 

"  Erskinb." 

Dr.  Parr,  in  his  will,  thus  testified  his  feelings  for  his  patriotic  corre- 
spondent : — "  I  give  to  the  right  honourable  Lord  Erskine  a  mourning 
ring,  as  a  mark  of  my  unfeigned  respect  for  his  noble  exertions  in 
defending  the  constitutional  rights  of  juries  and  the  freedom  of  the 
press,  and  for  his  vigorous  and  effectual  resistance  to  the  odious  prin- 
ciple of  constructive  and  accumulative  treasons, — and  I  thankfully 
add — for  his  disinterested  acts  of  kindness  to  my  sister  and  myself."* 

*  The  lawyer  and  the  dlnne  had  long  been  accustomed  to  praise  each,other  very 
lavishly.  Erskine  writes,  soon  after  the  State  Trials  in  1794,—'*  The  approbation  of 
•ueh  an  ezcelledt  judge  of  every  accomplishment  is  a  great  prize.  It  was  not  lor 
nothing  that  I  left  the  fuU*moneyed  term  of  last  NoTember  at  Westminster.  ■  No,  I 
am  no  better  than  my  neighbours, — I  was  only  prudently  preaching  in  theso 
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To  support  the  cause  of  the  Greeks,  in  the  automo  of  the  year  1822 
Erskine  published  a  pamphlet,  in  the  shape  of  a  ^*  Letter  to  lK)rd  liver- 
pool  ;"  which,  if  it  he  marked  hy  a  growing  false  taste  io  composition, 
proves  a  true  and  unabated  love  of  freedom.  He  presented  a  copy  of 
it  to  a  lady  of  literary  celebrity,  with  the  following  note : — 

'*  Dear  Lady  Moroan , 

**  A  long  time  ago,  in  one  of  your  works  (all  of  which  I  have  read 
with  great  satisfaction),  I  remember  you  eipressed  your  approbation  of 
my  style  of  writing,  with  a  wish  that  I  would  lose  no  occ^ion  of  ren« 
dering  it  useful.  I  wish  I  could  agree  with  your  Ladyship  in  your 
kind  and  partial  opinion ;  but  as  there  never  was  an  occasion  in  which 
it  can  be  more  useful  to  excite  popular  feeling  than  in  ^e  cause  of  the 
Greeks,  I  send  your  Ladyship  a  copy  of  the  second  edition,  published  a 
few  days  ago. 

'*  With  regard  and  esteemi  &c.  &c.  E. 

**  No.  13,  Arabella  Row,  Pimlieo^  Londoa, 
October  U,  1829." 

Lady  Morgan,  when  first  introduced  to  him  a  good  many  years  be- 
fore, wrote  this  account  of  him  to  a  friend : ''  I  was  a  little  disappointed 
to  find  that  Erskine  spoke  like  other  per8ons,»-was  a  thio,  middle-aged 
gentleman,  and  wore  a  brown  wig;  but  he  was  always  delightful, 
always  amusing,  frequently  in<:oherent;  and,  I  thought,  sometimes 
aflectedly  wild,  at  least  paradoxical."  Now  she  wrote,  with  great  candour 
and  kindness  of  heart :  '*  The  pamphlet  for  the  Greeks  is  worth  citing 
as  a  testimony  to  prove  that  years  do  not  make  age,  and  that  freshness 
of  feeling  and  youthful  ardour  in  a  great  cause  may  survive  the  cor- 
poreal decay  which  time  never  spares,  even  to  protracted  sensibility." 

I  give  one  or  two  specimens  fo  justify  this  criticism :  ^*  I  feel,  whilst 
lam  writing,  that  the  ink  must  first  have  become  blood,  to  enable  me 
fitly  to  express  my  detestation  and  abhorrence  of  their  Turkish  oppres- 
sors. To  judge  of  what  the  Greeks  under  good  government  are  capable 
of  being,  we  have  only  to  look  back  to  what  they  have  been.  Their 
pedigrees,  in  which  we  can  trace  so  many  great  men  who  never  should 
have  died,  ought  to  protect  them  from  the  Saracens,  who  cannot  show 
in  all  their  escutcheons  a  single  man  who  should  have  lived."  Pro- 
posing to  eject  the  Turks  from  Europe,  he  declajres  that  <'  he  would  con- 
fide the  matter  to  some  long-practised  diplomatist,  with  the  assistance  of 

days  of  innovation  for  coin  not  subject  to  be  debised  in  the  esteem  and  appt^ 
bation  of  such  men  as  yourself;  and  I  have  so  &r  succeeded,  by  the  dint  ol 
sheer  honesty  (ibr  I  have  little  else  to  boast  of),  as  to  be  compared  to  Demos- 
thenes and  Cicero,  by  one  of  the  very  few  who  are  capable  of  estimating  either 
of  them,  and  who  ought  to  take  the  lead  in  England,  whether  ancient  toamisf 
and  eloouenoe  are  to  Sb  judged  of  in  the  abstract,  or  compared  with  the  shadows 
which  tneir  descended  radiance  still  gives  birth  to  in  our  latter  days."  Wbea 
the  two  met,  their  flattery  seems  to  have  been  still  more  intense.  On  one  oeeasioo. 
Parr,  at  last,  as  the  highest  recompense  that  could  be  bestowed,  said,  **  When  joo 
die,  I  will  write  your  epitaph."  E^kine  replied,  **  This  is  almost  a  temptationv  my 
dear  doctor,  instantly  to  coroinit  suicide  2" 
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a  lawyer  to  draw  up  the  noiice  to  qmt.^  He  does  not  go  on  to  explain 
bow  the  writ  of  habere  facias  possessionem  was  to  be  executed. — But  it 
should  be  recollected  that  at  this  time  such  sentiments  were  shared  by 
the  moet  distingubhed  men.  Byron  was  actually  carrying  arms  in  the 
great  enterprise ;  and  Lord  Dudley,  though  a  non-combatant,  wrote  to 
the  Bishop  of  LlandafT,  **  I  have  always  considered  it  the  greatest  dis* 
grace  of  Christendom  to  sufler  these  hated  barbarians,  the  Turks,  to 
remain  encamped  upon  the  finest  and  most  renowned  part  of  Europe 
for  upwards  of  four  centuries — during  at  least  two  of  which  it  has  been 
in  our  power  to  drive  them  out  whenever  we  pleased ;  let  us  at  least 
have  one  civilized  and  Christian  quarter  of  the  globe,  although  it  be  the 
suMUest." 

Id  advocating  the  liberty  of  the  Greeks,  Erskine  showed  that  he  had 
become  a  zealous  convert  to  the  abolition  of  the  African  slave  trade, 
forgetting  even  that  he  had  once  been  deluded  by  the  apparent  happi* 
ness  which  he  had  seen  the  negroes  enjoying  in  their  midnight  dances 
in  the  West  Indies.  AAer  giving  an  afibcting  description  of  the  horrors 
of  the  middle  passage,  particularly  the  slaves  juifnping  overboard  to  be 
deroured  by  the  sharks,  which  he  says  he  had  frequently  beheld,  he 
adds,— *<  When,  aAer  all  this,  it  fell  at  last  to  my  lot,  and  through  ways 
as  unaccountable  as  unexampled,  to  preside  in  the  Lords'  House  of  Par* 
liament,  on  their  deliverance— to  hold  up  in  my  hands  the  great  charter 
of  their  freedom,  and  with  my  voice  to  pronounce  that  it  should  be  law, 
your  Lordship,  I  am  sure,  whom  I  respect  and  regard  as  a  man  of  ho- 
nour and  feeling,  will  rather  approve  than  condemn  my  retaining  the 
whole  subject  of  slavery  m  the  most  afiecting  remembrance.''* 

Erskine  was  thus  employed  during  the  visit  of  George  IV.  to  the 
Scottish  metropolis.  He  privately  expressed  a  wish  that  he  might  have 
been  of  the  party, — to  point  out  the  beauties  of  his  '*  own  romantic 
town*'  to  the  first  Brunswick  Sovereign  who  had  "  kept  court  in  Holy- 
rood,"  but  there  was  a  complete  alienation  between  '*Tom"  and  his 
old  patron,  who  now  hated  all  liberal  men  as  well  as  liberal  principles, 
and  by-and*by  could  with  great  difficulty  be  persuaded  by  his  Tory 
Ministers  to  agree  to  the  emancipation  of  the  Catholics. 

Though  no  longer  attendinf;  in  Parliament,  nor  even  making  speeches 
at  anniversary  dinners,  our  Ex -Chancellor  was  still  desirous  of  keep- 
ing his  name  before  the  public, — or  I  ought,  perhaps,  rather  to  say,  of 
rendering  service  to  the  country, — and  in  the  beginning  of  the  year 
1828  he  published  a  pamphlet,  which  proved  to  be  his  last ;  for  though 
his  figure  was  still  juvenile  and  his  eye  piercing,  his  career  was  near 
its  close.  The  all-absorbing  subject  of  the  day  was  "  Agricultural  Dis- 
tress," which,  notwithstanding  the  protecting  sliding  scale  of  1815,  in- 

*  I  am  sorry  to  say  that  the  lawyers  were  the  last  in  the  community  to  support 
the  ri|rhts  of  their  black  brethren.  Wilberfm^se,  in  his  Diary,  sajrs,—'*  That  the 
general  bias  of  the  Bar  was  in  frvour  of  an  established  tracle  in  slaves  with 
Africa,  was  confirmed  by  the  defence  which  burst  from  the  boisterous  Tburlow,  and 
ftr  a  moment  trembled  upon  the  lips  of  Erskine."  ....  ^The  Bar  were  all  against 
us  upon  the  question  of  the  African  Slave  Trade.  Fox  could  scarcely  prevent 
Erskine  from  making  a  set  speech  in  favour  of  the  trade*'* 
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tended  to  prevent  the  price  of  wheat  falling  under  eijzfaty  •billingi  the 
quarter,  was  now  said  to  be  dreadful ;  and  certainly  Erskine's  attempts 
to  raise  wheat  on  land  intended  by  nature  only  for  the  producttoa  of 
birch  brooms  had  turned  out  very  disastrous.  In  his  "Letter  to  Ibe 
Proprietors  and  Occupiers  of  Land,  on  the  Causes  and  Remedies  for  the 
Decline  of  Agricultural  Prosperity/'  he  still  harps  upon  "  ineufficieal 
protection,''  and  the  "  burdens  on  land  ;"*  but  he  makes  some  good  ob- 
servations on  the  abuses  of  the  old  Poor  Law,  which  many  are  so  eager 
to  restore.  He  thus  illustrates  his  objection  to  the  "  allowance  system" 
{i,  e.  apportioning  parish  relief  according  to  the  number  of  the  iamily 
and  the  price  of  corn)  then  prevailing  over  the  south  of  England :  ^  A 
friend  of  mine  in  Sussex  had  a  useful  servant,  who  managed  his  small 
farm,  and,  being  satisfied  with  his  services,  gave  him  higher  wages  than 
the  common  rate,  a  comfortable  house  to  live  in,  besides  firewood,  with 
some  little  advantages  which  ocqisionally  occurred.  Nevertheless,  this 
innocent-minded  man,  in  a  state  of  breathless  agitation,  addressed  his 
master  as  follows:  *  Master,  be  I  bound  to  maintain  five  children  1'  l\s 
which  the  master  said,  *  Whose  children  are  they  V  ^  Why,  I  beliere 
them  to  be  my  own,'  was  the  answer ;  to  which  the  gentleman  replied, 
*  Who  else  should  maintain  them  ?'  *  Why,  the  pariskt^  replied  the 
countryman,  still  more  agitated.  '  What  can  you  mean  by  that?'  sud 
the  master ;  '  have  you  not  sufiScient  wages  to  maintain  your  wife  aad 
children  comfortably  7'  '  Why,  to  be  sure,  I  have,'  said  the  country* 
man, '  thanks  to  your  honour's  kindness ;  my  wife  is  a  sober,  good  w(^ 
man,  so  that  we  lays  by  a  few  shillings  a  -week ;  but  why  be  I  to  have 
no  money  from  the  parish,  when  every  one  else  is  paid  who  has  chii* 
dren  V  The  end  of  this  dialogue  was,  that  the  man  was  directed  never  to 
think  of  the  parish  any  more ;  and  he  now  lives  contented  in  his  place.** 
The  public  was  disposed  to  applaud  what  was  good,  without  critieis* 
ing  severely  what  might  be  questionable,  in  the  writings  or  actions  of 
an  old  favourite.  He  was  now  regarded  with  general  fondness.  An- 
nually, at  a  dinner  which  he  was  not  asked  to  attend,  that  his  praise 
might  be  sounded  more  freely — given  to  celebrate  the  acquittal  of  Hardy 
in  1794, — his  health  was  drunk  with  increasing  enthusiasm— «4he  com* 
pany,  on  account  of  the  tergiversation  of  his  colleague,  drinking  in  so- 
lemn silence  "  The  memory  of  Sir  Vicary  Gibbs."  Ridgway,  ander 
his  revision,  had  a  few  years  before  published  a  collection  of  his  speeches 
at  the  Bar.  To  my  utter  astonishment,  it  never  reached  a  second  edi* 
tion ;  but  it  was  now  in  the  hands  of  all  who  had  any  taste  for  genuine 
oratory,  and  it  proved  that  his  great  fame  as  an  advocate  was  scarcely 
equal  to  his  merits.  The  *^  Indian  Chief"  was  declaimed  by  school* 
boys, — lawyers  conned,  night  and  day,  his  arguments  against  construe* 
tive  treason, — and  his  analysis  of  mental  alienation  in  his  defence  of 

*  *'  II  was  well  ohmmA  by  Mr.  Holme  Samner,  that  a  sacoeaefal  dminoar  Ibr 
cheap  bread,  bv  the  eiiooara||;ement  of  foreign  importers,  would  looo  leave  the 
people  no  bread  at  all.  No  sehemes  for  the  inatentation  of  the  poor,  however  jndi. 
cioa»,  will  be  attended  with  any  material  relief  to  the  eoontry,  until  we  shot  oar 
porta  by  a  higher  ecale  than  we  have  adopted.*'— I«rd  Enkim'$  PmmfUH, 
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HidfieU  was  ttodied  and  admired  by  philosophers.  He  had  lived  suf- 
fieteotly  both  to  nature  and  to  glory,  and  if  he  had  survived  much 
kmger,  be  might  have  permanently  dimmed  his  reputation  by  the  faults 
and  follies  into  which  he  might  have  fallen.  But  while  it  seemed  that 
the  strength  of  his  constitution  could  only  be  undermined  by  a  long  de* 
eay,  an  acute  disorder  saved  him  from  these  perils. 


CHAPTER  CXC. 

CONOLVSIOn  OF  TBB  LIFB  OF  LOSD  SS8KINB. 

DusiHO'his  short  visit  to  Scotland  in  the  year  1820,  Erskine  had 
been  in  a  perpetual  hurry  and  bustle,  and  had  been  constantly  subjected 
to  the  public  gaze*    He  longed  to  contemplate  in  repose  r         la^^  1 
the  scenes  of  his  infancy,  and  to  enjoy  an  affectionate  ^^'  ^*  '-I 

interoourae  with  his  surviving  relatives.  His  eldest  brother,  the  Earl 
of  Buchan,  was  now  residing  at  Dryburgh  Abbey,  in  Berwickshire, 
and  having  by  long  economy  repaired  tbs  shattered  fortunes  of  hfs 
family,  was  in  comparative  wealth.  Henry,  his  second  brother,  had 
paid  the  debt  of  nature,  but  had  lefl  a  widow — a  lady  of  superior  un- 
dsntanding  and  most  agreeable  manners,  to  whom,  as  well  from  her 
own  merits  as  from  a  regard  to  the  memory  of  the  deceased,  he  was 
warmly  attached.  He  likewise  desired  to  form  an  acquaintance  with 
the  junior  branches  of  his  noble  house,  and  for  its  honour  to  give  them 
the  advantage  of  his  experience  in  directing  their  pursuits  in  life.  He 
therefore  resolved,  in  the  autumn  of  18:23,  to  revisit  his  native  land  and 
to  pass  the  ensuing  winter  there.  When  he  intimated  his  wish  to  go 
by  sea,  he  was  reminded  that  the  equinoctial  gales  were  to  be  expected  ; 
but  expressing  a  great  dislike  of  being  boxed  up  in  the  mail  coach,  or 
posting  over  400  miles  of  dusty  road,  he  added : — ^*  What  is  a  pufi^  of 
wind  on  the  German  Ocean  to  an  old  sailor  who  has  oflen  combated  a 
tornado  in  the  West  Indies  ?"  Accordingly  he  embarked  at  Wapping 
ID  a  Leith  smack,  accompanied  by  one  of  his  sons. 

At  first  the  weather  was  propitious,  but  when  they  were  abreast  of 
&rwieh  a  violent  gale  arose  from  the  north-north-east,  accompained 
with  rain  and  sleet.  The  "  old  sailor"  would  remain  on  deck  to  show 
hk  hardihoood,— till  he  found  himself  seriously  indisposed.  In  a  few 
hours  it  turned  out  that  he  was  attacked  with  inflammation  in  the  chest 
-*-a  oomplaint  from  which  he  had  suffered  before,  and  against  which  he 
ought  cautiously  to  have  guarded  himself.  When  the  ship  reached 
Scarborough  he  was  so  seriously  ill  that  it  was  necessary  to  put  him 
ashore.  He  rallied  to  a  certain  degree,  and  was  able  by  easy  stages  to 
reach  Almondell,  the  residence  of  his  sister-in-law.  There  he  had 
skilful  medical  advice,  and  the  tenderest  attentions  which  affection  and 
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respect  could  prompt ;  but  be  experienced  a  refapae  of  Mp  aMladyi  aid 
after  suffering  severe  bodily  paia  with  much  fortilude,-^on  the  lllk  if 
November  1 623  he  expired,  in  the  78d  year  of  his  age.    I  have  not  beoa 
able  to  obtain  any  farther  authentic  particulars  of  his  last  hours ;  but  «e 
need  not  doubt  that  he  now  found  consolation  in  tha  dsap  religious  M- 
ings  by  which,  when  he  had  leisure  for  reflection,  he  was  ever  iofluonoed; 
and  we  may  humbly  express  a  hope,  in  his  own  beautiful  language,  that, 
**  instead  of  a  stern  accuser  exposing  before  the  Author  of  his  natare 
the  frail  passages  in  a  life  generally  well  directed,  their  guilt  was  miti- 
gated by  a  merciful  intercession,  and  true  repentance  blotted  them  out 
forever." 
Had  he  died  in  London,  he  no  doubt  would  have  been  honoured  with 
public  funeral,  and  his  mortal  remains  would  have  been  deposited  in' 
^Westminster  Abbey,  near  those  of  his  distinguished  cotemporaries,  Pitt, 
Pox,  and  Wilberforce.    But  they  nM>ulder  in  the  family  buryiog-plaoeat 
Uphall,  a  remote  parish  in  the  county  of  Linlithowgow,—- the  h«ine  that 
conveyed  them  thither  being  attended  only  by  a  few  relations  and  private 
friends.     On  this  occasion,  no  solemn  knell  announced  the  approach  of 
the  illustrious  deceased  to  his  last  resting-place, — no  priest  in  holy  vest- 
ment, with  book  in  hand,  paced  the  churchyard, 'chanting,  *'  I  ara  the 
resurrection  and  the  life," — ^no  swelling  anthem  resounded  through  the 
fretted  aisles  of  a  Gothic  minster.     In  a  narrow  vault  covered  by  weeds, 
near  a  small  church,  erected  since  the  Reformation,  and  scarcely  to  be 
distinguished  from  a  barn,  the  unadorned  coflin  of  the  immortal  Thomas 
Erskine  was  placed  by  the  side  of  his  brother  Henry ;  and  the  com- 
pany having  reverentially  remained  silent  and  uncovered  while  the 
ceremony  was  performed,  departed,  after  .casting  a  sorrowful  look  ^ 
the  spot  where  he  was  to  repose  till  the  last  trumpet  should  sumaion 
him  to  judgment. — But,  though  the  interment  was  conducted  in  the 
Presbyterian  fashion,  the  horror  of  Popish  rites  was  so  far  relaxed  io 
the  country,  that  the  reverend  Mr.  Pergusson,  the  parish  clergyman, 
prayed,  and  delivered  an  impressive  address,  before  the  simple  proces* 
sion  moved  from  Almondell,  and — without  cassock  or  surplice— he  fol- 
lowed it  to  the  grave. — It  is  to  be  regretted  that  the  beautiful  funeral 
service  in  the  English  Liturgy  should  be  rejected,  as  superstitious,  by 
our  Scottish  brethren :  but  the  extempore  prayers  and  exhortations  snl^ 
stituted  in  its  place,  for  the  edification  and  consolaton  of  surviving 
relations  and  friends  assembled  in  the  house  where  the  body  lies,  often 
produce  an  effect  as  touching  and  as  salutary .-~Dr.  Johnson  himself 
has  said  :— 

**  Lef  itimas  fkcinnt  pectora  para  precet.** 

There  is  no  marble  monument  erected  to  Erskine*s  memory, — nor 
any  mural  inscription  to  celebrate  his  genius  and  public  services;  but 
the  Collection  of  his  Speeches  will  preserve  his  name  as  long  as  the 
English  language  endures,  and  a  simple  narrative  of  his  life  will  best 
show  his  claim  to  the  gratitude  of  posterity. 

On  searching  his  papers  no  will  was  to  be  found,  except  one  datad  so 


LIFE  OF  LORD  £RSKIN£.  611 

ftr  back  at  the  16th  of  November,  1782.  This  had  been  made  in  con- 
templation of  an  afiair  of  honour  which  proceeded  to  a  hostile  meeting 
in  the  field,  but  ended  without  bloodshed.*  He  prefaces  the  disposition 
of  his  property  by  a  declaration  that,  '*  from  a  sense  of  honour,  and  not 
from  any  motiTe  of  personal  resentment  or  revenge,  he  was  about  to 
expose  his  life  to  great  peril.'*  Nine  thousand  pounds  in  3  per  cent, 
consols  and  one  thousand  pounds  in  bills,  stated  to  be  all  acquired  by 
his  practice  at  the  bar,  he  left  to  his  then  wife,  with  the  highest  expres- 
sions of  conftdenoe  and  aflection,  for  the  maintenance  of  herself  and  her 
children, — they  to  inherit  it,  after  her  decease,  in  equal  shares,  as  they 
attained  twenty-one.  But  he  provided  that,  as,  on  account  of  her  youth, 
she  might  probably  marry  again,  and  as  such  an  event,  though  by  no 
means  deprecated  by  him,  might  be  incompatible  with  the  interests  of 
his  children,  upon  such  second  marriage  the  fund  should  be  transferred 
lo  his  sister.  Lady  Anne  Erskine^  in  trust  for  the  purposes  above  men- 
tioned. By  a  codicil,  dated  Oct.  2, 1786,  when  his  property  had  greatly 
aceomulated,  he  confirmed  his  will,  and  directed  equal  portions  to  after- 
bom  children.  I  am  afraid  that«  at  last,  there  was  little  forthcoming 
for  these  bequests  to  operate  upon;  but  his  family  prized  more  his 
splendid  reputation  than  any  ricjies  which  he  could  have  transmitted  to 
them,  and,  without  a  murmur,  thought  of  him  with  unmixed  veneration 
and  thankfulness. 

To  be  descended  from  such  a  parent  was  indeed  a  great  inheritance. 
Bfany  generations  may  pass  away  before  his  equal  is  presented  to  the 
admiration  of  mankind.  Of  course,  I  do  not  refer  to  his  qualifications 
as  a  Judge ;  and  can  only  say  of  him  as  a  politician,  that  he  was  ever 
consistently  attached  to  the  principles  of  freedom,  though  by  no  means 
above  the  prejudices  of  education  and  country.  As  a  parliamentary 
debater  be  was  greatly  inferior  to  several  of  his  contemporaries ;  and 
even  in  our  own  d^enerate  age  we  could  outmatch  bim.f    But  as  an 

*  He  wai  never  fond  of  any  allusion  to  this  affair,  as  his  aotagoniit  was  an  apo- 
thecary.   It  arose  oat  of  an  altercation  in  a  ball-room  at  Lewes. 

t  Some  have  supposed  that  his  senatorial  efforts  appear  to  us  generallv  so  indif> 
ierent  from  bad  reporting ;  but  the  following  letter  from  him  to  Mr.  Wright,  the 
editor  cmT  the  **  Parliamentary  Debates'*  (the  original  of  whicli  is  in  my  possession, 
a  present  from  my  friend  Mr.  Surtees),  shows  that  he  was  quite  contented  with  the 
reports  of  his  speeches  in  that  collection,  as  being  lull  and  faithful : — 

*•  Dear  Sir, 

**  If  I  did  not  know  from  long  experience  your  singular  correctness  regarding 
your  papers,  I  should  be  almost  quite  sure  that  yoo  had  all  the  speeches  you  ever 
sent  me  in  time  fbr  the  publioation,  except  two,  which,  coming  too  late,  you  were  so 
kind  as  to  say  (and  wUch  1  hope  you  will  not  forget)  yon  would  reprint  in  the 
manner  yon  mentioned.  I  am  naMirally  very  anxious  that  after,  through  your  kind 
attention,  so  many  of  my  speeches  m  Parliament  appear  so  nearly  as  they  were 
spoken,  that  the  one  in  question  should  have  the  same  advantage.  I  shall  be  in 
town  OB  Sunday,  when  I  will  call  on  you ;  and  although  yon  may  not  be  able  to  cut 
out  a  oopy  aa  von  did  with  the  others,  you  mi|^ht  find  the  book  from  which  the  others 
were  taken,  from  which  I  wonld  oorreot  it  without  a  moments  delay. 

••  Yours  very  sincerely, 

•*  EtSKIlfl. 

Hill,  nsar  Crawley,  Nov.  Seth,  1818.*' 
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Advooatb  ia  the  forum,  I  hold  bim  to  be  without  an  equtl  io  ancieiit 
or  in  modern  times. 

Notwithstanding  the  flippant  observations  of  some  who  can  write  and 
speak  very  fine  sentences,  without  any  notion  of  the  real  business  of 
life,  and  who  pretend  to  despise  that  for  which  they  themselves  would 
have  been  found  utterly  unfit,  I  boldly  afiirm  that  there  is  no  depait- 
ment  of  human  intellect  in  which  the  mens  €Uvinior  amy  be  more  n* 
fulgently  displayed.  I  despise,  as  much  as  they  can  do,  the  noan  wear* 
ing  a  gown,  be  it  of  bombasin  or  of  silk,  who  ia  merely  ^  pr»co  acti* 
onum,  cautor  formularum,  auceps  syllabarum,''*— or  who  sordidly  thinks 
only  of  amassing  money,  and  regulates  his  attendance  and  his  eier* 
tions  according  to  the  fee  marked  on  his  brief.  But  let  us  imagine  to 
ourselves  an  advocate  inspired  by  a  generous  love  of  fame,  and  ctesirons 
of  honourably  assisting  in  the  administration  of  justice,  by  obtaining 
redress  for  the  injured  and  defending  the  innocent, — ^who  has  liberally 
studied  the  science  of  jurisprudence,  and  has  stored  his  mind,  and  re* 
fined  his  taste,  by  a  general  acquaintance  with  el^;ant  literature, — who 
has  an  intuitive  insight  into  human  character  and  the  workmgs  of  ho* 
man  passion, — who  possesses  discretion  as  well  as  courage,  and  caution 
along  with  enthusiasm, — who  is  not  only  able  by  his  powers  of  per* 
suasion  to  give  the  best  chance  of  success  to  every  client  whom  he  re* 
presents  in  every  variety  of  private  causes,  but  who  is  able  to  defeat 
conspiracies  against  public  liberty,  to  be  carried  into  eflect  by  a  perver- 
sion of  the  criminal  law,— and  who,  by  the  victories  which  he  gaioSi 
and  the  principles  which  he  establishes,  places  the  free  constitution  of 
his  country  on  an  imperishable  basis !  Such  an  advocate  was  Erskine; 
and  although  he  did  creditably  maintain  his  lamily  by  professional 
AoMorarifs  voluntarily  presented  to  him,  he  was  careless  as  to  their 
amount,  and  he  was  ready  on  every  proper  occasion  to  exert  Jiis  best 
energies  without  any  reward  beyond  the  cooscioasness  of  doing  his 
duty.*    Such  an  advocate,  in  my  opinion,  stands  quite  as  high  in  the 

However,  be  ■ometimes  complained  bitterly  of  the  thort-hand  writers.  In  one  of 
biB  letters  to  Mr.  Howell,  the  editor  of  the  **  State  Trials/*  now  in  my  possession, 
he  says :  **  I  am  used  to  the  systematic  bad  grammar  of  the  short-hand  writers. 
None  of  them  (Gamey  exoepted)  e?er  use  any  tense  but  the  pre$enL  If  the  speaker 
is  speaking  of  a  transaction  as  ancient  as  the  flood,  it  is  still  the  preteni  teoss, 
*  Noah  BNTBES  into  the  ark.*  I  believe  no  man  who  ever  •poke  extempore  ever  wss 
so  correct  in  tensee  as  myself.  1  have  accustomed  myselfso  much  to  that  coirset* 
nest  in  common  conversation,  that  I  coold  not  depart  from  it  if  I  were  to  try;  asd 
yet  there  ia  hardly  any  line  in  the  whole  copy  yon  sent  me  in  which  there  is  not 
put  into  m^  mouth  the  present  tense,  ibr  aU  tluLt  forms  the  variety  of  oar  EnfM 
verbs.  It  IS  truly  disgustinjf  with  other  similar  blunders ;  bat,  to'  a  peraon  so  eoa* 
versant  with  their  iffnoranoe  and  stupidity  as  I  am.  it  oaa  be  oorreoted  in  half  «a 
hour.'* 

ReArrlng  to  his  speech  hr  the  ** Courier/*  he  saysi  "I  pot  every  thin^  else 
aside,  and  turned  the  whole  from  the  third  person  to  the  first  It  is  an  admumUy 
correct  report**' 

•  E,  g.  When  counsel  for  Hardy,  Home  Tooke,  and  ThelwaU,  be  pleaded  /or  2ss«. 
Indeed,  it  is  contrary  to  professional  etiquette  to  take  a  fee  in  high  treason. 

'  Sic,  instead  of  *'  by,**-.Mmd  rather  careless  in  this  boast  of  superior  aooaney  ? 
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•oale  of  true  graOoeflB  as  tlw  ParKuneDUiiy  leader  who  ably  opeot  a 
budget,  who  lucidly  czplaioB  a  new  ■ysiem  of  commercial  policy,  or 
who  dexterooaly  attacks  the  measures  of  the  GoverDmeot.  Certainty, 
differeut  qualities  of  miad  as  well  as  difiereot  acquirements  are  demanded 
lor  these  two  kinds  of  eloquence ;  and  it  may  be  admitted  that  in  senator 
rial  deliberations  there  b  a  greater  scope  ier  an  enlarged  view  of  human 
aflairs,  and  that  there  only  can  be  discossed  the  relative  rights,  duties,  and 
ialesests  of  nations.  But  the  fo^vnsic  proceeding,  though  between  pri- 
vate parties,  or  between  the  state  and  individual  oitiEens,  and  though 
confined  to  a  comparatively  narrow  field  of  investigation  and  of  argu* 
nent,  has  great  advantages,  from  the  intense  and  continued  interest 
which  it  excites,— for,  like  a  grand  drama,  it  has  often  a  well-involved 
pk>t,  and  a  catastrophe  which  cannot  be  anticipated,  rousing  all  the 
smst  powerful  sympathies  of  our  nature,— and  so'roetimes,  as  on  the 
impeachment  of  Lord  StrafiTord,  or  the  Treason  Trials  of  1794,  the  iate 
of  the  empire  may  depend  upon  the  verdict  Look  to  the  recorded 
effi>rts  of  genius  in  both  departments.  I  will  not  here  enter  into  a  conw 
paiisoo  of  the  respective  merits  of  the  difi»reot  sorts  of  oratory  handed 
down  to  U8  from  antiquity,  but  I  may  be  allowed  to  observe  that,  among 
oortelves,  in  the  hundred  and  fifty  volumes  of  Hansard,  there  are  no 
specimens  of  ParliasDcntary  harangues  wUch  as  lilersry  compositions 
are  comparable  to  the  speeches  of  Bnkioe  at  the  Bar,  with  the  excep- 
tion of  Burke's,-«-«nd  they  were  delivered  to  empty  benches.  Do  not, 
therefore,  let  it  be  assumed  that  Brskine  is  degraded  into  an  inftrior 
class  of  artists  because  he  was  not.  a  skilful  debater.  He  no  doubt 
would  have  been  a  yet  more  wonderful  creature  if  he  had  been  as  great 
in  the  Senate  as  in  the  Forum ;  but  we  should  recollect  that  in  the  de- 
partment of  ek)qoence  in  which  he  did  shine,  he  is  allowed  to  have  ex- 
celled, not  only  all  his  contemporaries,  but  all  who  have  attempted  it  in 
this  island,  either  in  prior  or  m  subsequent  times, — while  mankind  are 
greatly  divided  as  to  the  individual  to  whom  the  palm  of  Parliamentary 
eloquence  should  be  awarded ;— and  there  will  again  probably  be  a 
debater  equal  to  Pitt  the  father,  Pitt  the  son.  Fox,  Sheridan,  Burke,  or 
Grey,  before  there  arises  an  advocate  equal  to  Erekine.* 
SoBie  have  denied  the  possibility  of  his  great  pre-eminence,  on  ae- 

•  I  find  him  that  oompsred  with  hb  rifdt  in  the  Ckiuit  of  King*f  Bmoh :— »"  He 
oooU  not  display  the  peoiliar  eners^  of  Law,  invigorated  aa  it  waa  by  a  T^itiniaed 
phraaeology,  and  a  pronunciation  uightly  tinctured  with  a  northern  burr.  He  had 
set  the  ooaAe  humoor  of  Mingav,  the  tormentin||r  pertinacity  of  Gibba,  or  the  inter- 
MntiTe  aftnteneaa  of  Ghirrow ;  tool  he  poaaeaeed  an  opolence  of  imaginatwo,  a  ftr- 
tikfcj  of  fimcy,  a  power  of  oanunandin^  at  an  instant  all  the  reMmroaa  of  hia  mind, 
and  a  dextenty  in  applying  them,  which  the  whole  united  Bar  of  England  oonld 
not  eqoaL** 

I  have  heard  much  epeenlatlon  reepecting  the  probable  ■ocoeai  of  the  yoonger 
Pfilt,  had  ho  remained  at  the  Dtf.  I  think  it  moat  have  been  splendid ;  bat,Qnless 
be  had  exhibited  greater  variety  of  manner,  and  a  more  lamiliar  asqnaintanee  with 
the  common  feelinga  of  mankind,  it  never  ooold  have  approached  that  of  Erakine. 
Fox,  in  arguing  questions  of  kw  on  Hastings*s  trial,  excited  the  aatoniahment  and 
adouration  of  the  Jodgei ;  and  in  every  branch  of  fbreneic  practice  he  would  have 
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count  of  his  limited  stock  of  general  knowledge ;  but,  although  moch 
culture  is  indispensable  to  the  development  of  the  intellectual  powers, 
and  to  the  refinement  of  taste,  this  culture  may  be  applied,  without  the 
knowledge  of  a  great  variety  of  languages,  and  without  any  deep  in* 
sight  into  science.  No  Greek  knew  any  language  but  that  which  he 
learned  from  his  nurse ;  and«Shakspeare  could  not  have  gone  through 
an  examination  as  hard  as  that  of  many  modem  parish  schools.  Far 
be  it  from  me  to  discourage  the  acquisition  of  classical  and  scientific 
lore  :  this  is  delightful  in  itself,  and  it  gives  the  best  chance  of  success 
in  every  liberal  pursuit;  but  where  true  genius  ezisfaB,  it  may  be  brought 
into  full  operation  and  efficiency  by  suitable  discipline  within  very 
narrow  limits ;  and  a  roan  may  be  superior  to  all  others  in  his  art,  ai^ 
be  ignorant  of  many  things  which  it  is  disgraceful  to  the  common  herd 
of  mortals  not  to  *know.  Let  it  not  be  said,  therefore,  that  Brskine 
could  not,  better  than  any  other  man,  lead  the  understandings  and  con- 
trol the  passions  of  his  audience  when  arguing  a  point  of  constitutional 
law,  or  appealing  to  the  afifoctions  of  domestic  life,  because  he  talked 
nonsense  if  he  indiscreetly  ofiered  an  opinion  upon  a  question  of  prosody, 
or  of  political  economy.  His  moderate  acquaintance  with  the  Latin 
poets,  and  his  intense  and  unremitting  study  of  the  best  English  writers, 
both  in  prose  and  verse,  had  taught  him  to  think,  and  had  supplied  him 
with  a  correct,  chaste,  forcible,  and  musical  diction,  in  which  to  express 
his  thoughts.  Although,  judged  by  his  common  conversation,  he  was 
sometimes  very  lightly  esteemed,— listen  to  his  discourses  when  he  is 
rescuing  from  destruction  the  intended  victim  of  an  arbitrary  Govern- 
ment, or  painting  the  anguish  of  an  injured  husband,  and  he  appears  to 
breathe  celestial  fire. 

In  considering  the  characteristics  of  his  eloquence,  it  is  observable 
that  he  not  only  was  free  from  measured  sententiousness  and  tiresome 
attempts  at  antithesis,  but  that  he  was  not  indebted  for  his  success  to 
riches  of  ornament,  to  felicity  of  illustration,  to  wit,  to  humour,  or  to 
sarcasm.  His  first  great  excellence  was  his  devotion  to  his  client,  and 
in  the  whole  compass  of  his  orations,  there  is  not  a  single  instance  of 
the  business  in  hand, — ^the  great  work  of  persuading, — ^being  sacrificed 
to  raise  a  laugh  or  to  excite  admiration  of  his  own  powers.  He  utterly 
forgot  himself  in  the  character  he  represented.  Through  life  he  was 
often  ridiculed  for  vanity  and  egotism,-— but  not  from  anything  he  ever 
said  or  did  in  conducting  a  cause  in  a  court  of  justice.  There,  from 
the  moment  the  jury  were  sworn,  he  thought  of  nothing  but  the  verdict, 
till  it  was  recorded  in  his  favour.  Earnestness  and  energy  were  ever 
present  throughout  bis  speeches— impressing  his  argument  on  the  mind 
of  his  hearer  with  a  force  which  seemed  to  compel  conviction.  He 
never  spoke  at  a  tiresome  length ;  and  throughout  all  his  speeches  no 
weakness,  no  dulness,  no  flagging  is  discoverable ;  and  we  have  ever 
a.  lively  statement  of  facts,  — or  reasoning  pointed,  logical,  and 
triumphant. 

I  think  I  ought  particularly  to  mention  the  familiar  knowledge  he  dis- 
plays of  the  most  secret  workings  of  the  human  mind.    How  finely  he 


LIFE  OP  LORD   ER8KINE.  6l5 

paints  the  peri?  arising  from  the  perversion  of  what  is  good  !  "  Some 
of  the  darkest  and  most  dangerous  prejudices  of  men  arise  from  the 
most  honourable  principles.  When  prejudices  are  caught  up  from  had 
passions,  the  worst  of  men  feel  intervals  of  remorse  to  soAen  and  dis- 
perse them ;  but  when  they  arise  from  a  generous  though  i^istaken 
source,  they  are  hugged  closer  to  the  bosom,  and  the  kindest  and  most 
compassionate  natures  feel  a  pleasure  in  fostering  a  blind  and  unjust 
resentment."  He  spoke  as  his  clients  respectively  would  have  spoken, 
being  endowed  with  his  genius.  *«  The  dervise  in  the  fairy  tale,  who 
possessed  the  faculty  of  passing  his  own  soul  into  the  body  of  any  whom 
he  might  select,  could  scarcely  surpass  Erskine  in  the  power  of  imper- 
sonating for  a  time  the  feelings,  wishes,  and  thoughts  of  others."* 

I  must  likewise  mention  the  delight  I  feel  from  the  exquisite  sweet- 
ness of  his  diction,  which  is  pure,  simple,  and  mellifluous, — the  cadences 
not  being  borrowed  from  any  model,  nor  following  any  rule,  but 
marked  by  constant  harmony  and  variety.  The  rhythm  of  the  Indian 
Chief  is,  1  think,  more  varied,  richer,  and  more  perfect  than  that  of  any 
passage  from  any  other  composition  in  our  language.  " 

When  the  great  Lord  Chatharfi  was  to  appear  in  public,  he  took 
much  pains  about  his  dress,  and  latterly  he  arranged  his  flannels  in 
graceful  folds.  It  need  not  then  detract  from  our  respect  for  Erskine, 
that  on  all  occasions  he  desired  to  look  smart,  and  that  when  he  went 
down  into  the  cduntry  on  special  retainers  he  anxiously  had  recourse  to 
all  manner  of  innocent  little  artifices  to  aid  his  purposes.  He  examined 
the  Court  the  night  before  the  trial,  in  order  to  select  the  most  advan- 
tageous place  for  addressing  the  jUry.  On  the  cause  being  called,  the 
crowded  audience  were  perhaps  kept  wailing  a  few  minutes  before  the 
celebrated  stranger  made  his  appearance ;  and  when,  at  length,  he  gra- 
tified their  impatient  curiosity,  a  particularly  nice  wig  and  a  pair  of  new 
yellow  gloves  distinguished  and  embellished  his  person  beyond  the  or- 
dinary costume  of  the  barristers  of  the  circuit.f 

It  may  be  moi-e  useful  to  hold  up  for  imitation  his  admirable  de- 
meanour while  engaged  in  business  at  the  Bar, — ^to  which,  perhaps,  his 
success  was  not  less  due  than  to  his  talents.  Respectful  to  the  Judges, 
although  ever  ready  to  assert  his  independence, — courteous  to  the  jury, 
while  he  boldly  reminded  them  of  their  duties, — free  from  asperity  to- 
wards his  opponents, — constantly  kind  and  considerate  to  his  juniors,— 
treating  the  witnesses  as  persons,  generally  speaking,  reluctantly  at- 
tending to  assist  in  the  investigation  of  truth, — looking  benevolently 
even  on  the  ciTcumsUxrtU»<t  and  glad  when  he  could  accommodate  them 
with  a  seat, — of  a  gay  and  happy  temperament,  enjoying  uninter- 
ruptedly a  boyish  flow  of  animal  spirits,  and  enlivening  the  dullest 
Cause  with  his  hilarity  and  good-humour, — he  was  a  universal  favourite 
— 4here  was  a  general  desire,  as  far  as  law  and  justice  would  permit, 
that  he  should  succeed,  and  the  'prestige  of  his  reputation  was  considered 
the  sure  forerunner  of  victory.     I  have  myself  witnessed,  from  the 

*  TowiMeiid*B  EmiDent  Judges,  i.  434.  t  Roeooe,  39a 
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•tudcnta'  box,  towards  the  conclusion  of  his  career  at  the  Bar»  his  daily 
skirmishes  and  triumphs ;  but  it  is  vain  to  try  by  words  to  coavey  to 
others  an  idea  of  the  qualities  which  he  displayed,  or  the  efl^t  which 
he  produced. 

Perhaps  I  may  here  appropriately  introduoe  the  estimate  of  other 
writers,  entitled  to  more  weight  than  mine,  of  his  eloquence  and  profes- 
sional qualifications.  Butler,  who  had  often  heard  him,  observes  :— 
**  He  o(len  rose  to  the  high^t  oratory,  but  it  was  ^wayn  simple ;  and 
even  in  his  sublimest  flights  there  was  much  that  was  very  familiar, 
but  this  rather  set  off  than  diminished  their  general  efiect."*  "  In  ex- 
amining those  particular  qualities  of  Lord  Brskine's  speeches,'*  says 
Roscoe,  **  which  contributed  more  obviously  to  their  success,  the  most 
remarkable  will  appear  to  be  the  exact  and  sedulous  adherence  to  some 
one  great  principle  which  they  uniformly  exhibit.  In  every  case  be 
proposed  a  great  leading  principle  to  which  all  hiseflforis  were  referable 
and  subsidiary,— which  ran  through  the  whole  of  his  address,  arrang- 
ing, governing,  and  elucidating  every  portion.  As  the  principle  thus 
{Proposed  was  founded  in  truth  and  justice,  whatever  might  be  its  appli- 
cation to  the  particular  case,  it  necessarily  gave  to  the  whole  of  his 
speech  an  air  of  honesty  and  sincerity  which  a  jury  could  with  diffi- 
culty resist."  **  Juries  have  declared,"  says  Lord  Brougham,  *^  that 
they  felt  it  impossible  to  remove  their  looks  from  him  when  ho  bad 
riveted,  and  as  it  were  fascinated,  them  by  his  first  glance.  Then  hear 
his  voice,  of  surpassing  sweetness,  clear,  flexible,  strong,  exquisitely 
fitted  to  strains  of  serious  earnestness,  deflcient  in  compass,  indeed,  and 
much  less  fitted  to  express  indignation,  or  even  scorn,  than  pathos,  bat 
wholly  free  from  harshness  or  monotony.  No  man  made  fewer  mis- 
takes, none  leA  so  few  advantages  unimproved ;  before  none  was  it  so 
dangerous  for  an  adversary  to  slumber  and  be  off  his  guard,  for  he  was 
ever  broad  awake  himself,  and  was  as  adventurous  as  he  was  skilful, 
and  as  apt  to  take  advantage  of  any  the  least  opening,  as  he  was  cau- 
tious to  have  none  in  his  own  battle."  **  His  action,"  says  Espinasse, 
**  was  always  appropriate,  chaste,  easy,  natural,  in  accordance  with  his 
slender  and  finely-proportioned  figure  and  just  stature.  His  features, 
regular,  prepossessing,  as  well  as  harmonious,  bespoke  him  of  no  vulgar 
extraction.  The  tones  of  his  voice,  though  sharp,  were  full,  destitute 
of  any  tinge  of  Scottish  accent,  and  adequate  to  every  emergency,-^ 
almost  scientifically  modulated  to  the  occasion.  He  enlivened  those 
who  surrounded  him  with  whimsical  conceits,  and  jokes  on  what  was 
passing.  I  had  a  full  share  of  his  jeux  cTesprit^  as  my  place  in  conrt 
was  directly  at  his  back."  "  Adequately  to  estimate  what  Brskine  was 
at  this  period,"  says  another  brother  barrister,  *<  we  must  forget  all  that 
the  English  Bar  has  produced  after  him.  They  will  afford  no  criterioo 
by  which  he  can  be  appreciated.  They  are  all  of  inferior  clay, — the 
mere  sweepings  of  the  Hall,  in  comparison.  Nor  is  it  easy  to  form 
soy  tolerable  idea  of  him  6ut  by  having  seen  him  from  day  to  day, 

•  Batfer*t  Rem.  7d. 
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from  year  to  year,  in  the  prinie  and  maDbood  of  his  intellect,  running 
vith  gracefal  fiicility  through  the  chaos  of  briefs  before  him  :  it  is  only 
by  thnt  personal  experience  that  it  is  possible  to  form  any  notion  of  the 
admirable  versatility  with  which  he  glided  from  one  cause  to  another^- 
the  irony,  the  humour,  the  good-nature  with  which  he  laughed  down  the 
adverse  cause,  and  the  ve^mence  and  spirit  with  which  he  sustained 
his  own." 

In  describing  his  professional  merits,  I  ought  by  no  means  to  omit 
his  skill  in  examining  witnesses,  upon  which  the  event  of  a  cause  oAen 
depends,  much  more  than  upon  fine  speaking. — When  he  had  to  exa- 
mine in  chief, — ^not,  as  in  common  fashion,  following  the  order  of  the 
proofs  as  set  down  in  the  brief,— seemingly  without  art  or  effort,  he 
made  the  witness  lucidly  relate,  so  as  to  interest  and  captivste  the  jury, 
all  the  facts  that  were  favourable  to  his  client.  In  cross-examination  he 
could  be  most  searching  and  severe ;  but  he  never  resorted  to  brow- 
heating,  nor  was  gratuitously  rude.  Often  he  carried  his  point  by 
coaxhig,  and  when  the  evidence  could  not  be  contradicted,  be  would 
try  by  pleasantry  to  lessen  the  efiect  of  it.  Having  to  cross-examine 
a  coxcombical  fellow,  belonging  to  the  self-important  class  of  persons 
sent  by  the  wholesale  houses  in  London  to  scour  the  country  for  orders, 
— formeriy  called  "  Riders,**  now  styling  themselves  "  Travellers,** — 
be  began,  ««You  area  Rider,  I  understand?"  "A  Traveller,  Sir," 
was  the  answer.  **  I  might  have  discovered,*'  replied  Erskine,  "  that 
you  considered  yourself  Jicenso/  to  use  all  the  privileges  of  a  Traveller.^'* 
— Another  of  the  fraternity  having  long  baffled  him,  he  suddenly  re- 
marked, ^*  You  were  bom  and  bred  in  Manchester,  I  perceive?"  The 
witDcsi  said,  he  could  not  deny  it.  "  I  knew  it,"  said  Erskine,  care- 
lessly, **from  the  absurd  tie  of  your  neckcloth."  The  travelling 
dandy*s  weak  point  was  touched  ;  for  he  bad  been  dressing  afler  Beau 
Bnimmel ;  and,  his  presence  of  mind  being  gone,  he  was  made  to  un- 
say the  greatest  part  of  his  evidence  in  chief.-^n  the  trial  of  an  ac- 
tion to  recover  the  value  of  a  quantity  of  whalebone,  the  defence  turn- 
ing on  the  quality  of  the  article,  a  witness  was  called,  of  impenetrable 
stupidity,  who  could  not  be  made  to  distinguish  between  the  two  well- 
known  descriptions  of  this  commodity — the  "  long"  and  the  "  thick." 
Still  confounding  thick  whalebone  with  hn^y  Erskine  exclaimed,  in 
seeming  despair,  **  Why,  man,  you  do  not  seem  to  know  the  difierence 
between  what  is  Ihick  and  what  is  hmg  I  Now  I  tell  you  the  difier- 
eiice.  You  are  <Atc^-hended,  and  you  are  not  /on^-headed."*-!  my- 
self remember,  when  a  student,  being  present  when  he  was  counsel  for 
the  plaintiff  in  an  action  on  a  tailor's  bill,-— the  defence  being,  that  the 
clothes  were  very  ilUmade,  and,  particularly,  that  the  two  sleeves  of  a 
dress-cpat  were  of  unequal  length.  The  defendant's  witness  accord- 
ingly swore,  thai  <*  one  of  them  was  longer  than  the  other ;" — upon 
which  Erskine  thus  began :  "  Now,  Sir,  will  you  swear  that  one  of 
them  was  not  tihartar  t^n  the  other  f  The  witness  negativing  this 
proposition,  after  an  amusing  reply  the  plaintiff  bad  the  verdict. — The 
more  difficult  and  delicale  task  of  re-examination  he  was  in  the  habit 
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of  performing  with  equal  deztprity,— not  attempliDg  clomsily  to  go  over 
the  same  ground  which  he  bad  before  trod,  but,  by  a  few  questions 
which  strictly  arose  out  of  the  cross-examination,  restoring  the  credit 
of  his  witness,  and  tying  together  the  broken  threads  of  his  case. 

As  a  mere  author,  I  doubt  whether  he  would  ever  have  emerged 
from  obscurity.  From  his  peculiar  temperament  he  seems  to  have  re- 
quired the  excitement  of  listeners,  and  of  controversy,  and  of  instant 
applause,  to  brighten  his  imagination  and  to  sharpen  bis  faculties. 
Most  of  his  prose  compositions  passed  throiigh  several  editions,  as 
people  had  a  curiosity  to  see  an  Ex-Chanoellor  become  a  romance 
writer,  or  a  pamphleteer;  but  if  they  had  been  published  anonymously, 
or  as  written  by  John  Smith  or  Thomas  Tomkins,  they  would  not  even 
have  reached  the  dignity  of  being  censured  by  gods  or  men,  or  the 
columns  of  a  newspaper. 

We  have  seen  that  he  likewise  dabbled  in  poetry ;  but  he  prudently 
did  not  attempt  more  than  vers  de  soditij — and  some  of  his  metrical 
effusions  are  well  calculated  to  promote  the  amusement  of  a  drawing- 
room.  I  will  here  add  a  few  to  those  which  I  have  already  intro- 
duced. 

He  had  a  kindness  for  his  countryman  Park,  afterwards  a  Judge  of 
the  Court  of  Common  Pleas,  but  occasionally  quizzed  him ;  and  be 
wrote  upon  him  the  following  lines,  which,  with  a  little  alteration, 
might  have  been  applied  to  himself: — 

••  James  Allan  Park 
Came  naked  atark 

From  SooUand ; 
Bat  now  wears  clones. 
And  lives  with  beaax 
In  En^rland.** 

On  the  long,  lanky  visage  of  Mr.  Justice  Ashurst,  before  whom  he 
daily  practised,  he  penned  the  following  couplet : — 

**  Judge  Asharst,  with  his  lantern  Jatoi^ 
Throws  light  upon  the  English  laws.*** 

Being  much  indisposed  during  dinner  at  Sir  Ralph  Payne's,  in  Grafton 
Street,  he  retired  to  another  apartment,  and  reclined  for  some  time  on 
a  sofa.  In  the  course  of  the  evening,  being  somewhat  recovered,  he 
rejoined  the  festive  circle;  and  Lady  Payne  inquiring  how  he  found 
himself,  he  presented  to  her  the  following  couplet :— - 

**  Tis  trne  lam  ill,  bat  I  need  wH  oomfdaUi, 
For  be  never  knew  fUatwrt  who  never  knew  Patmi.** 

He  composed  the  following  lines  to  the  memory  of  a  beloved  pony, 

*  It  has  been  said  tUat  he  was  the  author  of  the  epigram  on  Jadge  Grose — 
*'  Qualis  sit  Grotios  judex,  uno  accipe  versa, 
Ezclamat,  dobitat,  stridet,  balbatit  et  errat  ;*' 
but  Latin  versiQring  was  onknown  at  St  AndrBW*a  in  his  time,  and  he  woold  hardy 
(if  he  oooU)  hav^  given  ntteranee  to  mch  a  savage  i "   ' 
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«*  Jack,"  who  had  carried  fatni  on  the  Home  Cireait  wben  he  was  fiiet 
called  to  the  Bar,  and  could  not  afibrd  any  more  sumptuous  mode  of 
travelling : — 

"  Poor  Jack !  thy  maater*k  friend  when  he  was  poor. 
Whose  heart  was  fidthful,  and  whoae  atep  was  sore, 
Should  pnwperons  life  debauch  my  erring  heart. 
And  whiap*ring  pride  repel  the  patriofB  part ; 
Should  my  foot  falter  at  ambition*B  ihrine. 
And  for  mean  locre  aait  the  path  divine ; 
Then  may  I  think  of  thee  when  I  was  poor. 
Whose  h^rt  was  &ithful,  and  whoae  step  was  sure.** 

Having  thus  spoken,  in  one  of  his  pamphlets,  of  Frederica  Duchess 
of  York,  '*  a  lady  whose  talents,  manners,  and  distinguished  accom- 
plishments  [  should  have  been  more  desirous  to  record  in  unfading 
numbers;  but  no  man  can  add  a  cubit  tp  his  stature,  and  I  must  there- 
fore  content  myself,  in  this  note,  to  express  my  affection,  admiration, 
and  respect,"  and  being  aAerwards  at  Oatlands,  the  company  insisted 
on  his  inditing  some  verses,  for  which  they  maintained  he  had  a  genius. 
He  extemporised  this  sextain  :-* 

**  Tom  ErAine  was  ones  sanor,  sbldisr,  and  kwyer, 
A  croM,  bevond  doobC,  'tween  the  Devil  and  Sawyer ; 
He  tried  all  the  tricki  of  the  old  common  law. 
Till  to  Chancery  sent,  which  can  core  every  flaw ; 
So  merrily,  merrily  let  him  live  now, 
A  plsatsr  of  trsea,  and  a  bolder  of  ploagh.** 

On  another  visit  at  Oatlands,  where  he  met  Lewis  the  dramatist. 
Lady  Anne  Cullen  Smith,  and  other  wits,  male  and  female,  the  com* 
pany  amused  themselves  in  writing,  after  dinner,  what  they  called 
**Threadpaper  Rhymes.''  Erskine  having  borrowed  Lewis's  pencil, 
returned  it  with  the  followiug  impromtu  : — 

^  Toor  pencil  I  tend,  with  thanks  ibr  the  loan, 
Tet  writing  Ibr  hum  now  and  then. 
My  wants  I  mustVtill  be  oonteat  to  besMsn, 
unless  I  ooold  borrow— yoor  pen.** 

Having,  in  another  stanza,  glanced  with  some  severity  at  female  fail* 
ings,  Lewis  thus  answered  :— 

**  Lord  Erskiae,  at  womsa  presammf  to  rail. 
Says  wives  are  tin  esaistors  tied  to  cor  tail; 
While  fair  Lady  Anne,  as  the  subject  he  carries  on,  .i^ 

Feels  hurt  at  his  Lordship*s  degnuding  comparison.  ^ 

Yet  wherefora  demding  ?    Considerad  aright,  v^ 

A  canister's  usefiU,  and  polished,  and  brighl; 
And  should  dirt  its  original  purity  hide. 
That's  the  fault  of  the  puppy  to  whom  it  is  tied.** 

Erskine  immediately  put  in  his  rejoinder : — 

**  When  smitten  with  love  llrom  the  eyes  of  the  fair. 
If  marriage  should  not  be  your  lot, 
A'ball  from  a  pistol  will  end  your  despair — 
It's  safer  than  canister  shot." 
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or  YoEX  a  Ifocl;  i>f  Batr  of  ike  laU  kmtaUd  CmuaxiJAMn  Fox. 

**  Could  ralica,  u  tt  Rome  they  ihow. 
Work  minudee  on  earth  belcrar, 
This  little  hallowM  lock  of  hair 
Might  soothe  the  patriot*a  aAzioae  care ; 
'   Might,  to  St  Stephen*!  Chapel  brought, 
Inapire  each  Tirtooua,  noble  thought, 
JkM  when  thoee  ancient  benches  rang, 
Whilst  thunder  rolIM  o*er  Fox's  tongue ; 
Then  might  Old  England  bold  nMve  hi^ 
Her  proud  and  matcnless'liberty. 
Alas !  alas !  the  Yision's  Tain, 
From  the  dark  grate  none  come  again.** 

He  afterwards  printed  for  private  cireulation  a  poem  of  considerable 
length,  which  he  thus  prefaoeicl.  *'  The  iollowtng  lines  were  occasioned 
by  mj  having,  at  the  instance  of  my  bailifT  in  Sussex,  complained  to  a 
neighbour  of  his  rookery, — the  only  one  in  that  part  of  the  country; 
but  having  been  afterwards  convinced  of  the  utility  of  rooks,  I  counter- 
manded my  complaint,  and  wrote  *  Ths  Farkbr's  Visiok .'  The  lines 
are  very  incorrect  and  unfinlsheds  being  sketched  only  as  a  domestic 
amusement  to  inspire  humane  and  moral  ibeiings  in  a  new  generation 
of  my  family,  and  with  that  view  were  inscribed  to  my  eldest  grand* 
daughter,  Frances  Erskine,  as  the  fair  poetess  of  St.  Leonard's  Forest, 
who,  not  then  sixteen  years  of  age,  could  have  handled  the  subject 
much  better  herself.  It  is  indeed  so  capable  of  being  made  interesting, 
that  I  would  bave  prolonged  the  vision,  and  worked  it  up  into  a  poem, 
but  for  an  insuperable  objection,  viz.  that  I  am  not  a  poet.  It  is  not  fit 
(or  publication  ;  a  few  copies  are  only  printed  for  friends,  who  ask  for 
them,  as  it  was  too  long  to  make  them  in  writing. — Buchan  HiU^ 
Susiex.  Dec.  26,  1818." — ^I  copy  a'short  specimen : — 

<«  Old  iBsop  taught  vain  man  to  bok 
.  In  Natore'i  maeh-aegleAed  book. 

To  birds  and  beasts  by  giving  spseeh. 

For  lessons  ont  of  common  reach. 

TWy  whisper  truths  in  raason*s  ear, 

If  homan  pride  would  stoop  to  faearv 

Naj,  often  in  loud  clamoon  crave 

The  riij^  whioh  boonteons  aatun  gave. 

A  floek  of  rooks,  my  sfeeiy  gees. 

Of  all  our  hiids  the  most  verbose  — -— ** 

We  are  then  tdd  bow  the  bailiff"  fired  into  a  congt«gation  of  rooks 
and  killed  several  of  them,— when  the  wounded  leader  hoarsely  thus 
appeakd  to  the  superior  court  ;-* 

*" '  Befbfe  the  Lord  of  this  domain 
Sure  justice  should  not  plead  in  vain. 
And  ehall  be  now,  with  suoh  blind  fury, 
In  flat  contempt  of  judge  and  jury. 
Foul  murder  sanction  in  broad  day, 
Not  on  the  King's,  but  God's  highway  ?' 


XirX  OF  LOBD  KR8XIJIS.  Ml 


WtU  tomM  at  least  to  make  mefiil. 
Instant  this  solemn  oath  I  took — 
No  BAim  SHAH,  anx  jaAnor  a  iook.*^ 

Then  oooies  the  *'  YiiioD.'' 

*  A  Arm  anfdie  seem'd  to  fly 
On  aetior  wing  aewi  the  sky^** 


Aod  be  discourses  at  much  greater  leugth,  but  not  more  poetically, 
than  the  rook,  on  the  duty  of  humanity  to  the  whole  brute  creation. 

One  day  in  1807,  when  engag^  to  dine  on  turtle  with  the  Lord 
Mayor,  he  was  obliged  to  sit  late  on  the  woolsack.  Plumer  pleading 
at  the  bar  with  great  turbulence  and  tediousness,  and  justifying  tl:^ 
saying  that  «<  his  eloquence  was,  like  a  tailor's  goose,  hot  and  heavy ^^ 
— the  Chancellor  was  secretly  very  impatient  and  angry,  but  was  ob- 
serred  to  be  writing  diligently.  Bishop  Majendie  then  came  up  to 
Lord  Grenville  and  said,  *'  Lord  Erskine  seems  very  intent  on  this 
cause.''  Lord  Grenville  answered,  "  My  Lord  Chancellor  always  takes 
a  note."  Lord  Holland  who  was  very  familiar  with  him,  and  suspec- 
ted from  his  manner  that  there  was  somethinff  unusual  in  his  occupation, 
bad  overheard  the  conversation,  and  asked  for  a  sight  of  his  note-book. 
Being  produced,  it  was  found  to  contain  the  following  lines  addressed  to 
Plumer — the  ink  not  yet  dry : — 

•*  Oh  tiiat  thv  eorsed  balderdash 
Were  swiiUy  ohanced  to  oallipash ! 
Thy  bands  so  sttffTaBd  snog  toapee. 
Corrected  were  to  calfipee ; 
That  since  I  can  nor  dine  nor  sop, 
I  migfat  arise  and  eat  thee  up  r 

Being  once  in  a  festive  party,  where  every  one  present  was  required 
to  make  a  new  riddle,  he  most  indecorously  proposed  the  following : — 

"^DaauoDAMRm. 
**  I  may  not  do  right,  tbdwh  1  ne*er  can  do  wrong ; 
I  nei^er  can  die,  though  I  may  not  li?e  long : 
My  jowl  it  is  pvrpie— my  head  it  is  &t^ 
Come,  riddle  my  riddle.    What  is  it 7  What?  What?** 

He  was,  nevertbdess,  a  devoted  friend  to  monarchy,  and  in  his 
grtiver  mood,  he  was  ready  to  do  justice  to  the  firmness  of  purpose  and 
liomestic  virtues  belonging  to  the  Monarch,  with  whose  appearance  and 
phraseology  he  now  used  such  unjustifiable  freedom. 

Without  any  refined  wit,  and  with  only  a  moderate  portion  of  hu- 
moor,  he  had  much  success  in  society  from  his  constant  hilarity  and 
well-bred  respect  for  the  (eelings  of  others.  Fond  as  he  was  of  talking, 
he  never  attempted  to  engross  the  whole  conversation  to  himself,  and, 
in  ehooeing  the  topics  of  his  conversation,  and  the  manner  in  which  he 
enlarged  upon  them  he  considered  the  company  he  was  addressing--^ 
not  declaiming  interminably,  as  if  the  listeners,  whether  ladies,  military 
officers,  members  of  Pariianent,  or  Judges,  were  pupils  to  be  instructed 
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in  a  lecture  room,— nor  entering  into  a  diBqnurition  on  some  recondHie 
question  with  another  reckless  controversialist,  each  of  them  caring  as 
little  for  the  rest  of  the  company  as  if  the  two  were  disputing  t(^ther 
on  Salisbury  Plain.  He  paid  to  sex  and  station  the  deference  due  to 
them,  and  he  was  eager  to  bring  forward  into  nodce  the  most  unobtrusive 
of  all  who  were  present. 

It  must  be  confessed  that  he  much  too  often  introduced  stories  of 
which  he  was  himself  the  hero. — His  egotism  is  thus  ingeniously 
and  elegantly  accounted  for  and  palliated :  **  With  an  appetency  of 
applause  equal  to  that  of  which  the  celebrated  Garrick  was  accused,  he 
saw  the  evidences  of  his  triumph  daily,  and  was  intoxicated  with  the 
incense.  The  loud  laughter  or  tears  of  the  audience,  the  occasional 
faintings  in  the  boxes,  could  not  more  delight  the  soul  of  the  modern 
Roscius,  open  to  all  the  titillations  of  vanity,  than  did  the  visible  emo- 
tions of  jurymen — their  relaxed  muscles  at  the  jest — the  dark  look  of 
indignation  at  the  invective — the  plaudits,  scarcely  suppressed  in  defer- 
ence to  the  Court — the  favourable  verdict — ^gladden  the  heart  of  the 
sensitive  orator.  Both  were  alike  players,  strutting  their  hour  upon  the 
stage,  and  would  alike  enact  their  parts  over  again,  too  frequently 
encore  their  best  things  at  private  rehearsals,  making  their  homes  a 
theatre,  and  their  friends  an  audience.''*^ 

This  propensity  of  Brskine  drew  down  upon  him  much  satire  with* 
out  being  at  all  repressed.  A  newspaper  apologised  for  breaking  off 
a  speech  of  his  at  a  public  dinner  in  the  middle  because  their  stock  of 
I's  was  quite  exhausted.  Caricatures  of  him  were  published,  under 
the  name  of  "  Counsellor  Eoo,'*  and  when  he  was  to  be  raised  to  the 
peerage,  it  was  proposed  that  he  should  take  the  title  of  ^  Baron  BgOi  * 
of  Eye,  in  the  county  of  Suffolk."  "  The  Pursuits  of  Literature"  in- 
troduced this  Dialogue  between  Octavius  and  the  Author^  who  had  been 
talking  rather  vain-gloriously  of  his  own  exploits  : 

"OCTAVIUi. 

••  Thw  of  yourself? 

▲UTHOa. 

Tisio. 

OOTAVnTl. 

YouVe  taraM  plain  fool* 
A  vain,  pert  prater,  bred  in  Er$kin€*g  school.** 

Canning,  in  the  "  Anti-Jacobin,"  in  the  following  pretended  report 
of  bis  speech  at  a  dinner  of  the  "  Whig  Club,"  attempted  to  ridicule 
his  admiration  of  himself  and  of  the  French  Directory,  then  klely 
established  in  power :  "  He  had  not  the  advantage  of  being  personally 
acquainted  with  any  gentleman  of  the  Directory  ;->be  undersloodi 
however^  that  one  of  them  (Mr.  Merlin),  previous  to  the  last  change  had 
stood  in  a  situation  similar  to  his  own ;  he  was,  in  fact  nothing  less  than 

•  Towoeend^s  EmineDt  Jadges,  L  iSH. 
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a  leading  advocate  and  barrister,  in  themid«t  of  a  free,  powerful  and  eh* 
lightened  people.  The  conduct  of  the  Directory  with  regard  to  the  exiled 
deputies  had  been  objected  to  by  some  persons  on  the  score  of  a  pretended 
rigour.  For  his  part  he  should  only  say  that,  having  been,  as  he  had  been 
both  a  soldier  and  a  sailor,  if  it  bad  been  his  fortune  to  have  stood  in 
either  of  these  two  relations  to  the  Directory — as  a  man  and  as  a  major* 
general  he  should  not  have  scrupled  to  direct  his  artillery  ngainst  the 
national  representation :— -as  a  naval  officer  he  would  undoubtedly  have 
undertaken  for  the  removal  of  the  exiled  deputies  :  admitting  the  exi* 
genoy  under  all  its  relations,  as  it  appeared  to  him  to  exist,  and  the  then 
circumstances  of  the  times,  with  all  their  bearings  and  dependencies, 
branching  out  into  an  infinity  of  collateral  considerations,  and  involving 
in  each  a  variety  of  objects,  political,  physical,  and  moral ;  and  these, 
again,  under  their  distinct  and  separate  heads  ramifying  into  endless  sub* 
divisions,  which  it  was  foreign  to  his  purpose  to  consider.  Mr.  Erskine 
concluded  by  recapitulating,  in  a  strain  of  agonizing  and  impressive  eld* 
quence,  the  several  more  prominent  beads  of  his  speech  :  he  had  been 
a  soldier  and  a  sailor,  and  had  a  son  at  Winchester  school, — he  had 
been  called  by  special  retainers,  during  the  summer,  into  many  differ* 
ent  and  distant  parts  of  the  country — travelling  chiefly  in  post-chaises. 
He  felt  himself  called  upon  to  declare,  that  his  poor  faculties  were  at 
the  service  of  his  country— -of  the  free  and  enlightened  part  of  it  at 
l^asf.  He  stood  here  as  a  man — he  stood  in  the  eye,  indeed  in  the  hand, 
of  God — to  whom  (in  the  presence  of  the  company  and  waiters)  he 
aotemnly  appealed.  He  was  of  noble,  perhaps  royal  blood — he  had  a 
bouse  at  Hampstead — was  convinced  of  the  necessity  of  a  thoroi^h  and 
radical  reform.  His  pamphlets  had  gone  through  thirty  editions — skip- 
ping alternately  the  odd  and  even  numbers.  He  loved  the  Constitution, 
to:  which  he  would  cling  and  grapple^and  he  was  clothed  with  the  in- 
firmities of  man's  nature.  He  would  apply  to  the  present  French  rulers 
(particularly  Barras  and  Rewbell)— the  words  of  the  poet — 

*  Be  to  their  iaiiHa  a  little  Uind, 
Be  to  their  virtcies  very  kiad ; 
Let  all  their  wayt  be  mioonfin'd. 
And  clap  the  padlock  on  their  mind.' 

And  for  these  reasons,  thanking  the  gentlemen  who  had  done  him 
the  honour  to  drink  his  health,  be  sli^uld  propose  *  Merlin^  the  laie 
MmisUr  cf  Justice^  and  Trial  by  Jury^  " 

Cobbett  about  the  same  time  published  the  following  notice  of  one  of 
his  Parliamentary  harangues:  *^  Mr.  Erskine  delivered  a  most  animated 
speech  in  the  House  of  Commons  on  the  causes  and  consequences  of 
the  late  war,  which  lasted  thirteen  hours,  eighteen  minutes,  and  a 
aeoond,  by  Mr.  John  NichoIPs  stop  watch.  Mr.  Erskine  closed  his 
speech  with  a  dignified  climax — ^  I  was  born  free,  and  by  G— d  Fll  re- 
niain  so.'  [A  loud  cry  of  Hecety  hear  !  in  the  gallery,  in  which  were 
citizens  Tallien  and  Barrere.]  On  Monday  three  weeks  we  shall  have 
the  extreme  satisfaction  of  laying  before  the  public  a  brief  analysis  of 
the  above  speech,  our  letter- founder  having  entered  into  an  engagement 
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to  furnish  a  fresh  fount  of  Ps.**— This  distributor  o^hanoun  afterwards 
otibred  him  the  title  of  *'  Lord  dadbmanoon." 

A  stronger  proof  of  his  incorrigible  habit,  we  have  in  the  IbllowiBg 
entry  in  the  Journal  of  his  friend  and  general  admirer,  Lord  Byron  : 
«*  A  goodly  company  of  lords,  ladies,  and  wits.  There  was  Erskine, 
good,  but  intolerable  ;-^he  jested,  he  talked,  he  did  everything  admi* 
rably ; — but  then  he  would  be  applauded  for  the  same  thing  twice  over. 
He  would  read  his  own  verses,  his  own  paragraphs,  and  tell  bis  own 
stories,  again  and  again«— and  then  the  tbial  by  jurt  Ml  I  almost 
wished  it  abolished,  for  I  sat  next  him  at  dinner.  As  I  had  read  his 
published  speeches,  there  was  no  occasion  to  repeat  them  to  roe.^ 

In  the  Life  of  Dr.  Bumey  by  his  daughter,  we  have  a  very  lively 
picture  on  the  same  subject :  she  is  giving  an  account  of  a  perty  at 
Mrs.  Crewe's,  at  which  Lord  Loughborough  and  Mr.  Burke  were  pr^ 
sent:  *^  Mr.^ Erskine  had  been  enumerating  fastidiously  to  Mrs.  Crewe 
his  avocations,  their  varieties,  and  their  excess ;  till  at  length  he  men- 
tioned,  very  calmly,  having  a  cause  to  plead  soon  against  Mr.  Crewe, 
upon  a  manor  business  in  Cheshire.  Mrs.  Crewe  hastily  intermpled 
him,  with  an  air  of  some  disturbance,  to  inquire  what  he  meant,  and 
what  might  ensue  to  Mr.  Crewe.  '  Oh,  nothing  but  losing  the  lordsMp 
of  that  spot,*  he  coolly  answered,  *  though  I  don't  know  that  it  vnll  be 
given  against  him  ,*  I  only  know  for  certain  that  I  shall  have  SOOl.  tor 
it.'  Mrs.  Crewe  looked  thoughtful ;  and  Mr.  Erskine  then,  finding  he 
engaged  not  her  whole  attention,  raised  his  voice  as  well  as  his  manner, 
and  began  to  speak  of  the  new  Association  for  reform  by  the  Friends 
of  the  People,-*-descanting  in  powerful,  though  rather  ambiguous  terms, 
upon  the  use  they  had  thought  fit  in  that  Association  to  make  of  his 
name,  though  he  had  never  yet  been  to  the  society  |  and  I  b^an  to 
understand  that  he  meant  to  disavow  it ;  but  presently  he  added,  '  I 
don't  know,  I  am  uncertain  whether  I  shall  ever  attend.  I  have  so 
much  to  do— so  little  time— *such  interminable  occupation  I  However, 
I  don't  yet  know.  I  am  not  decided,  for  the  people  must  be  aop* 
ported  !' "— "  This  renowned  ojrator,"  Madame  D'Arblay  satirically 
adds,  *<at  a  convivial  meeting*  at  his  own  house,  fastened  upon  my 
father  with  all  the  volubility  of  his  eloquence,  and  all  the  exuberanse 
of  his  happy  good-humour,  in  singing  his  own  exploits  and  praisss, 
without  insisting  that  his  hearer  shcwld  join  in  the  chorus ;  or  rather, 
perhaps,  without  discovering  from  his  own  self-absorption  that  this 
ceremony  was  omitted.*^ 

His  infirmity  is  likewise  censured  by  Hannah  More,  who,  I  suppose, 
was  silenced  when  she  wished  to  enlarge  upon  her  own  writings  and 
her  own  good  deeds.  <<  Among  the  chief  talkers  at  the  Bishop  of  St. 
Asaph's,"  says  she,  ^*  was  Mr.  Erskine.  To  roe  he  is  rather  brilliant 
than  pleasant.  His  animation  is  vehemence ;  and  he  contrives  to  make 
the  conversation  fall  too  muoh  on  himself— a  sura  way  not  to  be  agree- 
able in  mixed  company." 

One  celebrated  "  Blue  stocking,"  however,  seems  to  have  been  al- 
niost  in  love  with  him  when  she  was  well  stricken  in  yeiirs,  and  she 
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battows  enlhitsiastic  eommeBdatioo  on  his  social  powers.  '*  The  en- 
chantiog  Mr.  Erskine,*'  writes  Miss  Seward,  "  honoured  me  with  fre- 
queDt  atteotions  in  the  ball-room  at  Buxton,  and  with  frequent  visits  at 

my  lodgings,  where  he  oAen  met  Mr.  Wilberferce Did  Mr.  Erskine 

tell  you  of  our  accidental  rencontre  on  the  Chatswortb  Road  ?  I  said 
to  my  mind,  *  What  an  elegant  figure  is  that  gentleman  approaching 
na,  who,  loitering  with  a  book,  now  reads,  and  now  holds  the  volume, 
in  a  dropt  hand,  to  comemplate  the  fine  views  on  the  right  1  There 
asems  mind  in  every  gesture,  every  step ;  and  how  like  Mr.  Erskine  !^ 
A  few  seconds  converted  resemblance  into  reality.  After  mutual  ex« 
ciamations,  the  graoeftil  Being  stopped  the  chaise,  opened  the  door,  and, 
patting  one  foot  on  the  step,  poured  all  his  eloquence  upon  a  retrospect 
of  the  hours  we  had  passed  together  at  Buxton,  illuminating,  as  he  flat* 
teringly  said,  one  of  those  seldom  intervals  of  his  busy  life,  in  which 
his  mind  was  left  to  enjoy  undisturbed  the  luxury  of  intellectual  inter- 
course.'^ 

All  impartial  persons  allowed  that,  however  excessive  Erskine's 
egotism  might  be,  it  was  accompanied  with  much  btmhamiey  and  was 
entirely  free  from  arrogance  or  presumption.  Though  vain,  he  never 
felt  any  envy  or  jealousy  of  others ;  and  instead  of  trying  to  stifle  the 
reputation  of  rivals  by  open  or.  secret  means,  he  sincerely  and  cordially 
praised,  and  heard  praise  bestowed  upon,  what  was  meritorious  in  the 
departments  which  most  excited  his  own  emulation.* 

When  I  entered  Westminster  Hall,  it  rang  with  Erskine's  jokes, — 
consisting  chiefly  of  pons,— some  of  them  very  good,  and  some  of  them 
requiring  his  established  reputation  to  make  them  circulate. — A  junior 
barrister,  joining  the  circuit,  had  the  misfortune  to  have  his  trunk  cut 
cff  from  the  back  of  his  post-chaise,  on  which  the  jocund  leader  com- 
forted him  by  saying,  '*  Young  gentleman,  henceforth  imitate  the  ele- 
phant, the  wisest  of  animals,  icho  ahoayz  cofrries  kU  tsvnk  before  himJ*^ 

He  afterwards  embraced  a  favourable  opportunity  of  repeating  the 
same  joke.  IhK$o^  the  keeper  of  the  wild  beaists  in  Exeter  Change, 
having  brought  an  action  against  the  proprietors  of  a  stage-coach  for 
negligence,  whereby  his  portmanteau  was  stolen  from  the  boot  of  the 
vehicle,  he  himself  having  been  riding  on  the  box, — *'  Why  did  he 
not,*'  said  the  defendant's  witty  counsel,  *<  take  a  lesson  from  his  own 
sagacious  elephant,  and  travel  with  his  tkukk  b^bre  h$m  .^"f 

*  Smce  I  wrote  these  obMirations,  I  have  received  a  letter  ft-om  the  Rieht  Hoo. 
Thomas  Erskine,  in  which,  reftrrinjr  to  Miss  Bamey^s  strictures  on  his  iUustrioos 
Alher,  he  says,— >**  The  merits  of  '  Evelina*  were  probaUy  but  little  known  to  my 
father,  who  seldom  read  books  of  that  sort  The  clever  anthoress,  with  mat  imI. 
9§Uf  mentions  the  iaet,  that  *  Mr.  Erskine  confined  his  attention  ezdasively  to  Mrs. 
Crewe ;'  and  thoa  unconsciously  records  another  instance  of  the  all-pervadinff  infir. 
mity  of  egotism.  My  poor  iktner's  fault  was  in  not  appreciating  the  sensitivenesB 
of  others,  and  in  not  perceiving  the  necessity  for  controlling  this  universal  passion. 
Bb  was  too  artless  to  disguise  his  love  of  praise ;  but  he  is  entitled  to  this  distinc 
tioo, — ^his  thirst  for  approbation  never  led  him  to  depreciate  the  merits  of  others ; 
and  his  whole  life  pronounces  him  innocent  of  that  bitterness  of  spirit  which  too 
often  marks  the  impatience  of  genius  and  tAlent  when  the  appetite  of  a  rival  ibr  the 
common  food  is  too  little  disgmsed.** 

t  The  Right  Hoo.  Thomas  Erskine,  from  whom  I  have  this  anecdote,  adds. 
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Crossing  Hampstead  Heath,  he  saw  a  rufBanly  driver  most  urnnerw 
cifully  pummening  a  miserable  bare-boned  pack-horse, — ^and,  remon- 
strating with  him,  received  this  answer,  "  Why,  it's  my  own  ;  mayn^ 
I  use  it  as  I  please?"  As  the  fellow  spoke,  he  discharged  a  fresh 
shower  of  blows  on  the  raw  back  of  his  beast.  Brskine,  much  irritated 
by  this  brutality,  laid  two  or  three  sharp  strokes  of  his  walking-stick 
over  the  shoulders  of  the  cowardly  oflfeoder,  who,  crouching  and 
grumbling,  asked  him  what  business  he  had  to  touch  him  with  his 
stick  ?  "  Why,"  replied  Brskine,  "  my  stick  is  my  own  ;  mayn't  I  use 
it  as  I  please  ?" 

Being  counsel  for  a  person  who,  whilst  travelling  in  a  stage-coach 
which  started  from  the  "  Swan  with  two  Necks,"  in  Lad  Lane,  had 
been  upset  and  had  his  arm  broken,  he  thus  with  much  gravity  began : 
— **  Gentlemen  of  the  jury,  the  plaintiff  in  this  case  is  Mr.  Beverley,  a 
respectable  merchant  of  Liverpool,  and  the  defendant  is  Mr.  Nelson, 
proprietor  of  the  Swan  with  two  Necks,  in  Lad  Lane,-— a  sign  emble- 
matical, I  suppose,  of  the  number  of  necks  people  ought  to  possess  who 
ride  in  his  vehicles." 

In  an  action  against  a  stable-keeper,  for  not  taking  proper  care  of  a 
horse, — "The  horse,"  said  Mingay,  who  led  for  the  plaintiffy  "was 
turned  into  a  stable,  with  nothing  to  eat  but  musty  hay.  To  such  feed- 
ing the  horse  demurred,^  "  He  should  have  gone  to  the  country ^^ 
retorted  Erskine.  This,  though  caviare  to  the  multitude, — ^to  a  true 
special  pleader  is  of  exquisite  relish, — ^** demurring,"  and  "going  to 
the  country,"  being  the  technical  terms  for  requiring  a  cause  to  be  de- 
cided on  a  question  of  law  by  the  judges,  or  on  a  question  of^fixet  by 
the  jury. 

I  must  have  credit  with  non-professional  readers  for  my  assertion  that 
the  following  is  equally  delectable.  Billy  Baldwin,  a  low  practitioner  in 
the  King's  Bench,  was  much  employed  in  bail-business,  and  moving 
attachments  against  the  sheriflT"  for  not  bringing  in  the  body,"  t.  e.  for 
not  arresting  and  imprisoning  debtors.  Being  told  that  he  had  sold  his 
house  in  Lincoln's  Inn  Fields,  now  Surgeons'  Hall,  to  the'  Corporation 
of  Surgeons, "  I  suppose,"  said  Erskine,  "  it  was  recommended  to  them, 
from  Baldwin  being  so  well  acquainted  with  the  practice  ^bringing  in 
the  body.'* 

When  he  was  Chancellor,  being  asked  by  the  Secretary  to  the 
'Treasury  whether  he  would  attend  the  grand  Ministerial  fish  dinner  to 
be  given  at  Greenwich  at  the  end  of  the  Session,  he  answered,  "  To 
be  sure  I  will ;  what  would  your  fish  dinner  be  without  the  Gbsat 
Seal?" 

I  venture  on  one  more,  which,  though  it  has  a  legal  aspect,  all  will 
understand.  His  friend  Mr.  Maylem,  of  Ramsgate,  having  observed 
that  his  physician  had  ordered  him  not  to  bathe,  "  Oh,  then,"  said 

— **  Po!ito*8  portmantean  was  put  into  the  l)oot  behind  by  his  own  directions ;  and 
the  jary  adopted  my  father^s  safi^geetion,  that  the  loss  was  owing  to  his  own  indis- 
cretion, and  gave  a  verdict  for  tte  defendant,  to  the  great  indignation  of  Lord  Ken- 
yon,  who  had  told  them  it  was  an  undefended  c&ase.  The  joke,  perhaps,  helped 
the  oooclosion."  r-i       r— 
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Bnkine,  «<  yoo  are  MalMmprMlbitumP  <<  My  wife,  however,*^  resumed 
the  other,  "  doee  bathe.''  '*  Worse  still,"  rejoined  Brskine, ''  for  she  is 
Mahum  in  sb." 

In  the  eiuberaiice  of  his  fun  he  was  likewise  fond  of  what  may  be 
ealled  practical  jokes.  The  late  worthy  Sir  John  Sinclair  baring  pro- 
posed that  a  testimomal  ahould  be  presented  to  himself  by  the  British 
nation,  for  his  enuaent  piiblio  services,— in  answer  to  one  of  his  circu- 
lars, Erskine  wrote  on  the  first  page  of  a  letter  in  a  flowing  hand  these 
words,  which  filled  it  to  the  bottom : — 

**  Mt  DBAS  Sib  John, 

'*  I  am  certain  there  are  few  in  this  kingdom  who  set  a  higher  value 
on  your  public  services  than  myself — and  1  have  the  honour  to  sqb- 
scribe*'— 

Then  on  turning  over  the  leaf  was  to  be  found — 

"Myself, 

"  Your  most  obedient  faithful  servant, 

"T.  Ebskins. 

He  would  produoe  his  leeches  at  consultation  under  the  name  of 
**  bottle  conjurors,"  and  argue  the  result  of  the  cause  according  to  the 
manner  in  which  they  swam  or  crawled  ; — and  a  still  more  favourite 
amusement  with  him  was  to  make  his  large  Newfoundland  dog,  Toss, 
personate  the  Judge.  He  had  taught  this  animal  to  sit  with  much 
gravity  upon  a  chair  with  his  paws  placed  before  him  on  the  table,  and 
oocasionally  he  woidd  put  a  full-bottom  wig  on  his  head  and  a  band 
round  his  neck— 'placing  a  black* letter  folio  before  him.  The  clients, 
as  we  may  suppose^  were  much  startled  by  such  exhibitions ;  but 
then  was  the  time  when  he  took  his  amusement,  and,  rising  next 
nooming  at  cock-crow,  he  read  all  his  briefs  before  the  Court  met,  and 
won  all  the  verdicts. 

His  general  urbanity  of  manner  to  all  classes  and  degrees  of  men 
deserves  to  be  specially  recorded.  Notwithstanding  his  occasional 
effusions  about  his  "  noble,  if  not  royal,  descent,*'  he  was,  in  truth,  free 
fro9n  the  slightest  taint  of  arrogance  or  hfmUur.  Once  he  asserted,  in 
a  marked  manner,  his  precedence  as  an  Earl's  son.  During  the  State 
Trials,  in  1794,  he  thought  that  Eyre,  from  the  bench,  had  treated  him 
with  indignity ;  and,  both  dining  at  the  Old  Bailey  the  same  day,  he 
ostentatiously  took  the  pa&  of  the  Chief  Justice.  But  on  ordinary  oc- 
casions he  did  not  at  all  presume  upon  his  birth,  and  he  was  willing  to 
place  himself  on  a  footing  of  perfect  equality  with  all  who  approached 
him.* 

I  ought  farther  to  mention  that  humanity  to  animals  was  not  a  mere 

*  I  have  no  doubt  that  his  rank,  beinff  joined  with  poverty  and  energy,  materially 
aaaiftted  his  progress.  It  gave  him  confidence,  and  made  him  more  favourably  lis- 
tened to,  both  by  judges  and  jurymen. 
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wjbjeot  of  talk  or  of  legislation  with  bim,  iNit  was  a  ooMtaatly  i 
principle  of  his  life.  Of  this  I  find  a  striking  instanda  reeorded  ia  the 
Annual  Register: — '<Feb.  Sd,  1807.  As  the  Lord  Chancellor  was 
passing  throagh  Holborn  on  foot,  he  observed  a  ninaber  of  men  and 
boys  hunting  and  beating  on  the  head  a  Utile  dog  with  sticks,  oadsr 
the  idea  o£  his  being  niad.  The  Ld.  Chan.,  with  great  hunuinity,  oh> 
serving  not  the  least  symptom  of  madoess)  mahed  into  the  crowd, 
seised  the  poor  animal  from  the  hands  of  its  dssHoyers,  and  carried  it 
some  distance,  till  he  met  a  boy,  whom  he  hired  to  oarry  it  home  mth 
him,  to  ^is  Lordship's  house  in  Lincoln's  Inn  Fields ;  when  he  gave  it 
into  the  care  of  a  servant  to  be  taken  to  his  stables."-^Not  only  w»s  be 
kind  to  such  attached  favourites  as  **  feithfal  Jack,"  Iba  gpoee  who 
followed  him  about  his  grounds,  and  Toss,  so  like  a  judge ;  but  he  ever 
took  delight  in  protecting  from  ilUusage  any  living  creatures,  ia  wadeh* 
ing  their  sports,  and  adding  to  their  enjoyments. 

Although  he  sometimes  talked  with  levity  on  sacred  subjects,  he  had 
deep  and  sincere  religious  feelings,  and  he  might  be  considered  as  io« 
dining  to  superstiticm  rather  than  to  scepticism.  He  not  only  believed 
in  the  general  moral  government  of  God,  but  ia  particular  interpositions 
of  his  power  for  the  benefit  of  bighly^favoured  individuals.  ^*  At  the 
famous  State  Trials,  in  1794,  he  lost  his  voice  on  the  evening  before 
he  was  to  address  the  jury,  ft  returned  to  him  just  in  time;  and  this, 
like  other  felicities  of  his  career,  he  always  ascribed  to  a  special  provi- 
deoce,  with  the  babitnally  religious  disposition  of  mind  which  was 
hereditary  in  the  godly  Aimilies  that  he  sprung  from."* 

fife  ^ther  was,  or  pretended  to  be,  a  believer  in  Second  Sight  and 
Ghotts.  Perhaps  he  worked  himself  up  to  the  persuasion  that  be  was 
sincere,  in  order  that  he  might,  with  a  good  ^Misoienee,  appear  a  v«ry 
extraordinary  man,  and  make  people  stare ;  but  I  suspect  that  he  weoki 
occasionally,  with  deliberation,  mystify  bis  hearers.  There  being  a 
round  of  ghost  stories  in  a  large  company  at  the  old  Duchess  of  Gor* 
don's,  when  it  came  to  the  turn  of  Erskine,  then  an  Ex-Chanoeilor,  he 
spoke  as  follows :  "  I  also  believe  in  Second  Sights  because  I  have  base 
its  subject.  When  I  was  a  very  young  man,  I  had  been  for  some  time 
absent  from  home.  On  the  morning  of  my  arrival  in  Edinburgh,  as  I 
was  descending  the  steps  of  a  dbts,  on  coming  out  from  a  bookaeilar^ 
shop,  I  met  our  old  family  butler.  He  looked  greatly  changed.-^^ale, 
wan,  and  shadowy  as  a  ghost.  *  Eh,  old  boy,'  I  said,  *  what  brings 
you  here  t'  He  replied,  *  To  meet  your  Honour,  and  solkut  yoor  in* 
terferenoe  with  my  Lord,  to  receive  a  sum  due  to  me,  which  the  steward, 
at  our  last  settlement,  did  not  pay.'  Struck  by  his  look  and  manner,  I 
bade  him  follow  me  to  the  bookseller's  and  into  whose  shop  I  stepped 
back.  But  when  I  turned  round  to  him,  he  had  vanished.  I  remem- 
bered that  his  wifo  carried  on  some  little  trade  in  the  Old  Town  ;  I  r»> 
membered  even  the  house  and  Jlai  she  occupied,  which  I  had  often 
visited  in  my  boyhood.    Having  made  it  out,  I  found  the  old  woman 

*  Tx>rd  Broughui. 
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in  widow's  moumag.  Her  husband  bad  been  dead  for  some  months, 
and  had  told  bar,  on  his  death- bed,  that  my  father's  steward  had 
wronged  him  of  some  money,  but  ^  that  when  Master  Tom  returned,  he 
would  see  her  righted.'  This  I  promised  to  do,  and  I  shortly  after  fuU 
filled  my  promise.  The  impression  was  indelible ;  and  1  am  extremely 
cautious  bow  I  deny  tbe  possibility  of  such  *  supernatural  visitings'  as 
those  which  your  Grace  has  just  instanced  in  your  own  family." 
'  Erskine's  personal  advantages  have  been  already  alluded  to.  His  con- 
stitution was  remarkably  strong,  and  it  was  mentioned  by  himself  in  the 
House  of  Lords,*  as  a  singular  fact,  that  during  the  twenty-eight  years 
of  his  practice  at  the  Bar  he  had  never  for  a  single  day  been  prevented 
ffom  attending  to  his  professional  duties. 

Before  coming  to  bis  descendants,  I  must  briefly  notice  his  two 
brothers,  with  whom  he  always  kept  up  an  affectionate  intercourse 
during  their  respective  lives.  The  Earl  of  Buchan,  who  spent  half  a 
eentury  in  increasing  his  income  by  saving,  from  200/.  to  2000iL  a-year, 
mighi  by  his  talents  have  made  a  considerable  figure  in  the  world,  had 
it  not  been  for  his  morbid  vanity,  which  is  said  to  have  been  more  ex* 
cesaive  than  ever  was  seen  in  a  human  being.  Having  no  children  by 
his  wife,  he  used  often  to  observe,  **  According  to  Bacon,  *  great  men 
have  no  eoniinuancej^  and  in  the  present  generation  there  are  three 
examples  of  it,  Frederick  of  Prussia,  George  Washington,  and  myself." 
At  the  university  of  Leyden,  while  bearing  the  title  of  Lord  Cardross, 
he  bad  been  a  fe11ow*student  with  Lord  Chatham,  who  afterwards 
kindly  ofllered  him  the  appointment  of  secretary  of  embassy  at  Lisbon ; 
hot  he  refused  it  because  Sir  James  Gray,  the  ambassador,  was  only  a 
baronet.  To  be  sure,  Dr.  Johnson  ignorantly  and  foolishly  said, ''  Sir, 
had  he  gone  secretary  while  his  inferior  was  ambassador,  he  would 
have  been  a  traitor  to  his  rank  and  family."  There  can  be  no  doubt 
that  he  acted  most  absurdly.  He  comforted  himself  for  tbe  rest  of  his 
days  in  talking  of  his  ancestors,  and  corresponding  with  great  people. 
—Observing  to  the  Duchess  of  Gordon,  '*  We  inlierit  all  our  cleverness 
from  our  mother ;"  she  answered,  "I  fear  that,  as  is  usually  the  case 
with  the  mother's  fortune,  it  has  all  been  settled  on  the  younger  children." 

He  still  continued  to  write  letters  to  Lord  Chatham,  and  in  one  oi 
these  he  curiously  introduces  the  future  Chancellor : — ^^  A  brother  of 
mine  is  just  arrived  from  our  colonies  of  East  and  West  Florida,  and 
gives  me  but  a  very  unfavourable  account  of  tbe  capabilities  of  those 
oountries.  He  brought  me  likewise  a  curious  account  of  a  negro  con- 
queror, who  has  subdued  a  great  part  of  Africa,  lying  nearer  our  set* 
tiements,  and  has  occasioned  the  building  of  our  new  fort  on  that  coast. 
He  carries  eight  Arabic  secretaries,  who  record  his  feats  in  that  lan- 
guage. My  brother  has  also  conversed  with  Commodore  Byron's  offi- 
cers, And  confirms  the  account  of  the  Patagonian  giant8."t — Occupy- 

•  Pari.  Deb.  ri.  947. 

t  The  **  Middj**  seems  to  have  considered  himae\f^lieen$ed  as  a  traveller,^  and 
to  haTe  told  as  great  wonders  as  of  **the  Anthropophagi,  and  men  whose  beads  do 
grow  beneath  their  shoolders.** 
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ing,  like  his  father,  a «« flat"  in  the  old  town  of  Bdmbargh,  be  thoaght 
to  place  himself  at  the  head  of  the  literati  there,  bat  was  baffled  in  an 
attempt  to  found  a  "  Society  of  Antiquaries,"^— when  he  thus  complained 
to  a  distant  friend  : — ^*  I  have  been  ungenerously  requited  by  my  coun* 
trymen  for  endeavouring  to  make  them  happier  and  more  respectable. 
This  is  the  common  lot  of  men  who  have  a  spirit  above  that  of  the  age 
and  country  in  which  they  act,  and  I  appeal  to  posterity  for  my  vindi- 
cation. 1  could  have  passed  my  time  much  more  agreeably  among 
Bngliiibmen,  whose  character  I  preferred  to  that  of  my  own  country- 
men,— ^in  a  charming  country  too,  where  my  alliance  with  the  noblest 
and  best  families  in  it,  and  my  political  sentiments,  would  have  added 
much  to  my  domestic  as  well  as  civil  enjoyments ;  but  I  chose  rather 
to  forego  my  own  happiness  for  the  improvement  of  my  native  country, 
and  expect  hereafter  that  the  children  of  those  who  have  not  known  roe, 
or  received  me  as  they  ought  to  have  done,  will  express  their  concern, 
and  blush  on  account  of  the  conduct  of  their  parents.  '  Prseclarft  con- 
scientii  igiiur  sustentor,  ciim  cogito  me  de  republic^  aut  meruisee  quum 
potuerim,  aut  certe  nunquam  nisi  divind  cogitassc.' " 

Soon  after,  he  entirely  abandoned  the  ungrateful  city  of  Bdinburgh, 
and  concealed  himself  amid  the  shades  of  Dry  burgh,  where  he  had  pur- 
chased an  estate.  On  this  occasion  he  published  a  general  epistle  in 
Latin,  addressed  to  all  the  literati  of  the  world.  He  afterwards  thus 
apologised  for  not  doing  more  to  enlighten  mankind :— *^  My  insatiable 
thirst  of  knowledge,  and  a  genius  prone  to  splendid  sciences  and  the 
fine  arts,  has  distracted  my  attention  so  much  that  the  candid  must  make 
ample  allowances  for  me  in  any  one  department ;  but  considering  my- 
self as  a  nobleman  and  not  a  peer  of  Parliament,— «  piece  of  ornamen- 
tal china,  as  it  were,— I  have  been  obliged  to  avail  myself  of  my  s  tua- 
tion  to  do  as  much  good  as  I  possibly  could  without  acting  in  a  profes- 
sional line,  which  my  rank  and  my  fate  excluded  me  from.  A  dis- 
carded courtier,  with  a  little  estate,  does  not  find  it  easy  to  make  his 
voice  be  heard  in  any  country,  and  least  of  all  in  Scotland.^^However, 
he  contrived  to  persuade  him  whom  he  styled  sometimes  the  ^'  Americao 
Buchan,"  that  he  was  really  a  great  man,  and  sending  him  a  snuff-box 
made  from  the  oak  that  sheltered  Wallace  after  the  battle  of  Falkirk, 
received  Washington's  portrait  in  return,  with  the  following  acknow- 
ledgment :  <<  I  accept  with  sensibility  and  satisfaction  the  significant  pre- 
sent of  the  box,  which  accompanied  your  Lordship's  letter." 

Lord  Coke  says,  *<  a  man  has  in  him  all  his  posterity ;"  and  Lord 
Buehan  thought  that  he  had  in  himself  all  his  ancestors,  or  that  the 
whole  line  formed  a  corporation  sole  never  visited  by  death.  He  al- 
ways spoke,  therefore,  of  their  actions  as  his  own,  and  a  stranger,  not 
aware  of  this  habit,  was  amazed  once,  although  his  Lordship  did  look 
very  old,  to  hear  him  say  at  a  dinner  table,  <<  I  remonstrated  strongly, 
before  it  took  place,  against  the  execution  of  Charles  I." 

An  uncle  of  mine,  a  clergyman,  who  lived  in  the  neighbourhood,  once 
gave  me  a  ludicrous  account  of  the  Carl's  installation  of  a  colossal  sta- 
tue of  Sir  William  Wallace  on  the  anniversary  of  the  victory  of  StiN 
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ling  Bridge,  obtained  in  1S97.  The  following  was  the  inscription  on 
the  base :  '^  In  the  name  of  my  brave  and  worthy  country,  I  dedicate 
this  monument,  as  sacred  to  the  memory  of  Wuliace,— * 

'••The  peerless  Knight  of  EUersUc, 
Who  wooed  on  Ayr's  romantic  shore 
Tile  bftaminy  torch  of  liberty ; 
And  rooming  round  from  sea  to  sea. 
From  fflade  obscure,  or  gloomy  rock. 
His  bold  compatriots  called  to  free 
The  realm  from  Edward's  iron  yoke.' " 

A  great  curtain  was  drawn  before  the  statue,  which  dropped  at  the 
discharge  of  a  cannon ;  and  then  the  Knight  of  Ellerslie  was  disco- 
vered with  a  great  German  tobacco  pipe  in  his  mouth,  which  some 
wicked  wag  had  placed  there, — to  the  unspeakable  consternation  of  the 
Peer,  and  amusement  of  the  company. 

Nevertheless,  he  did  some  good  by  his  patronage  of  letters.  He  en- 
couraged the  early  efibrts  of  Burns,  Scott,  and  other  men  of  genius, 
and  he  founded  an  annual  prize  in  the  University  of  Aberdeen,  as  an 
incentive  to  the  study  of  the  classics.  It  must  be  confessed,  however, 
that  the  prize  was  of  very  minute  intrinsic  value,  and  operated  only  like 
the  crowns  of  laurel  and  parsley  distributed  at  the  Olympic  games. 

Of  all  his  poetical  writings  there  are  now  extant  only  four  lines, 
which  he  wrote  with  his  own  hand  on  the  wall  of  St.  Bernard's  Well, 
in  the  neighbourhood  of  Edinburgh : — 

••  O  drink  of  me  only :  O  drink  of  this  well, 
And  fly  from  vile  whiskey,  that  lifffater  of  hell. 
If  yon  drink  of  me  only— or  drink  of  good  ale — 
Long  lile  will  attend  yon— <good  spirits  prevail." 

[Quoth  the  Earl  of  Buehan,] 

He  considered  himself  quite  superior  in  genius  to  his  younger  bro- 
thers, and  be  was  rather  shocked  that  they  had  got  on  in  the  world  by 
felloiYing  a  trade. — Yet  at  times  he  would  boast  of  their  elevation, — 
taking  all  the  credit  of  it  to  himself.  He  said  to  an  English  nobleman 
who  visited  him  at  Dryburgh,  "My  brothers  Harry  and  Tom  are  certainly 
extraordinary  men  ;  but  they  owe  everything  to  me."  This  observe* 
tion  occasioning  an  involuntary  look  of  surprise  in  his  guest,  he  conti- 
nued, '•  Yes,  it  is  true ;  they  owe  everything  to  me.  On  my  father's 
death,  they  pressed  me  for  a  small  annual  allowance.  I  knew  that  this 
would  have  been  their  ruin,  by  relaxing  their  industry.  So,  making  a 
sacrifice  of  my  inclination  to  gratify  them,  I  refused  to  give  them  a  far- 
thing ;  and  they  have  both  thriven  ever  since, — owing  everything  to 
me." 

While  the  head  of  the  family  made  himself  so  ridiculous,  Henry  Ers- 
kine,  the  second  brother,  was  universally  beloved  and  respected.  After 
studying  at  the  Universities  of  St.  Andrew's  and  Edinburgh,  he  was 
called  to  the  Scotch  Bar,  and  became  its  brightest  ornament.  Like  Lord 
Loughborough,  he  first  distinguished  himself  as  a  Ruling  Elder  in  the 
debates  of  the  General  Assembly,  then  the  best  theatre  for  deliberative 
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eloquence  to  be  found  in  Scotland.  He  soon  got  into  extensive  practice, 
and  he  established  a  new  era  in  the  History  of  the  Parliament  House. 
The  old  pleaders,  reared  at  the  Dutch  Universities,  were  very  learned, 
but  confined  themselves  to  heavy  quotations  from  Craig,  Vinius,  and 
Voet.  He,  by  no  means  deficient  in  professional  learning,  indulged  in 
the  boldest  sallies  of  imagination  ;  and  his  seria  commiatajocis^  while 
they  delighted  the  Judges  and  the  crowd  who  came  to  listen  to  him,  in 
all  sperate.  cases  secured  the  judgment  of  the  Court  in  favour  of  his 
clients.  He  had  the  fervid  genius  of  the  youngest  brother  without  any 
of  his  eccentricities,  and  only  required  the  same  field  for  a  display  of 
his  powers  to  have  excelled  him.  Yet  while,  by  the  unanimous  suf- 
frages of  the  public,  he  found  himself  placed,  without  a  rival,  at  the 
bead  of  a  commanding  profession,  his  general  deportment  was  charac- 
terized by  the  most  unafl[ected  modesty  and  easy  affability  ;  and  his  ta- 
lents were  not  less  at  the  service  of  indigent  but  deserving  clients,  than 
of  those  whose  wealth  or  influence  enabled  them  most  liberally  to  re- 
ward his  exertions.  Henry  Erskine  was  in  an  eminent  sense  the  **  ad- 
vocate of  the  people*'  throughout  the  long  course  of  his  professional 
career.  It  is  said  that  a  poor  man,  in  a  remote  district  of  Scotland, 
thus  answered  an  acquaintance  who  wished  to  dissuade  him  from  en- 
gaging in  a  lawsuit  with  a  wealthy  neighbour,  by  representing  the  hope- 
lessness of  his  being  able  to  meet  the  expense  of  litigation  :  **  Ye  dinna 
ken  what  ye*re  saying,  maister ;  there's  no  a  pulr  man  in  a'  Scotland 
need  to  want  a  friend,  or  fear  an  enemy,  sae  lang  as  Hairry  Ask  in  I  ivea." 
True  to  the  Whig  principles  in  which  he  was  reared,  he  was  in  Op- 
position during  nearly  the  whole  of  his  life ;  but  such  was  the  habitual 
sweetness  of  his  temper,  and  such  the  fascination  of  his  manners,  that 
in  times  when  political  animosities  were  carried  to  a  lamentable  height, 
no  one  was  known  to  speak  or  to  think  of  him  with  anything  approach- 
ing to  personal  hostility.  By  the  choice  of  his  brother  advocates,  he 
many  years  enjoyed  the  dignity  of  Dean  of  Faculty,  and  twice  he  tasted 
oflice  under  the  Crown  as  Lord  Advocate — first  during  the  *'  Coalition 
Ministry"  in  1788,  and  again  under  the  *^  Talents,"  when  Thomas  was 
Chancellor.  I  remember  then  hearing  him  plead  a  cause  at  the  bar  of 
the  House  of  Lords — all  the  Courts  in  Westminster  Hall  being  deserted 
from  a  curiosity  to  compare  the  two  brothers,— and  full  justice  was 
done  to  the  elder.  He  at  that  time  represented  Dumfries,  but  he  never 
opened  his  mouth  in  the  House  of  Commons ;  so  that  the  oAen-debated 
question,  how  he  was  qualified  to  succeed  there,  remained  unsolved. 
Though  bafRed  in  some  of  his  pursuits,  and  disappointed  of  the  honours 
to  which  his  claim  was  universally  admitted,  he  never  allowed  the 
slightest  shade  of  discontent  to  rest  upon  his  mind,  nor  the  least  drop  of 
bitterness  to  mingle  with  his  blood.  On  the  approach  of  the  infirmities 
of  age,  he  retired  to  his  beautiful  villa  of  Amondell,  in  West  Lothian. 
*<  Passing  thus,"  says  one  who  knew  him  well,  "  at  once  from  all  the 
bustle  and  excitement  of  public  life  to  a  scene  of  comparative  inactivity, 
be  never  felt  a  moment  of  ennui  or  dejection ;  but  retained  unimpaired 
till  within  a  day  or  two  of  his  death,  not  only  all  bis  intellectual  activity 
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and  social  afiections,  but,  when  not  under  the  immediate  infliction  of  a 
painful  and  incurable  disease,  all  the  gaiety  of  spirit  and  ail  that  playful 
and  kindly  sympathy  with  innocent  enjoyment  which  made  him  the 
idol  of  the  young  and  the  object  of  cordial  attachment  and  unenvying 
admiration  to  his  friends  of  all  ages.'' 

Such  was  his  fame  for  wit,  that,  besides  the  genuine  ofllspring  of  his 
own  brain,  most  of  the  good  things  of  the  day,  and  many  of  days  long 
gone  by,  were  imputed  to  him.*  A  few  have  been  sent  to  me,  which 
may  be  relied  upon  as  genuine.  Having  been  speaking  in  the  Outer 
House,  at  the  bar  of  Lord  Swinton,  a  very  good  but  a  very  slow  and 
deaf  Judge,  be  was  called  away  to  the  bar  of  Lord  Braxfield  (the  well- 
known  Justice  Clerk  Macqueen),  who  wad  Lord  Ordinary  for  the  week. 
On  his  coming  up,  Lord  Braxfield  said  to  him,  "  Well,  Dean,  what  is 
this  youVe  been  talking  so  loudly  about  to  my  Lord  Swinton  ?"  "  About 
a  cask  of  whiskey,  my  Lord"  (replied  Harry) ;  *'  but  I  found  it  no  easy 
matter  to  make  it  run  in  his  Lordship*s^  head.^'' 

Andrew  Balfour,  one  of  the  commissaries  of  Edinburgh,  was  a  man 
of  much  pomposity  of  manner,  appearance,  and  expression.  Harry 
met  him  one  morning  coming  into  the  Court,  and  observing  that  he  was 
lame,  said  to  him,  **  What  has  happened,  Commissary,  I  am  sorry  to 
see  you  limping  ?"  *'  I  was  visiting  my  brother  in  Fife,"  answered  the 
commissary,  **  and  I  fell  over  his  stile,  and  had  nearly  broken  my  leg." 
"  *Twas  lucky,  Commissary"  ^replied  Harry),  "  it  was  not  your  awn 
stile,  for  you  would  then  have  broken  your  neck." 

His  brother,  the  Earl  of  Buchan,  who  aimed  at  being  a  jester  as  well 
as  a  philosopher  and  a  poet,  one  day,  putting  his  head  below  the  lock 
of  the  parlour  door,  exclaimed,  *^  See,  Harry,  here's  *  Locke  on  the 
Human  Understanding ;' "  '*  Rather  a  poor  edition,  my  Lord,"  replied 
Harry. 

Succeeding  Dundas  as  Lord  Advocate,  that  good-humoured  politician 
offered  to  lend  him  his  embroidered  official  gown,  as  he  would  not  want 
it  long.  ^*  No,"  said  he  in  the  same  spirit,  **  I  will  not  assume  the 
abandoned  hahils  of  my  predecessors." 

These  smart  sayings  were  sometimes  lost  upon  some  of  his  country- 
men— who  at  least  required  time  to  consider  them.  It  is  related  that 
Lord  Balmuto,  sitting  on  the  bench,  would  retain  the  most  inflexible 
gravity,  notwithstanding  a  mirth-moving  jest  from  the  Dean ;  and  some 
hours  after,  when  another  cause  was  called,  would  suddenly  grin  and 
exclaim,  "  Oh  I  Mr.  Erskine,  1  hae  ye  noo — I  hae  ye  noo,  very  gude, 
very  gude !" 

Henry  likewise  displayed  the  family  faculty  for  versifying — of  which 
we  have  a  specimen  in  the  lines  he  improvised  on  reading  Moore's 
translation  of  Anacreon: — 

*^  Oh  !  mourn  not  for  Anacreon  dead ; 
Oh !  weep  not  for  Anacreon  fled ; 


*  For  example,  I  well  remember  hearing,  when  a  boy,  that  Harry  Erskbie,  being 
told  by  a  friend  that  **  his  coat  was  macn  too  short,**  answered,  "  it  will  be  long 
enough  before  I  get  another.**    To  be  found  in  SwitVs  **  Polite  ConverHution." 
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The  lyre  still  breathes  he  touchM  bftibri. 
For  we  have  one  Anaobbom  Moobb." 

Sir  Waller  Scolt,  in  his  Diary,  thus  speaks  of  the  three  brothers: — 
*^  April  20,  1829.  Lord  Buchan  is  dead,  a  person  whose  immense 
vanity,  bordering  upon  insanity,  obscured  or  rather  eclipsed  very  con- 
siderable talents.  His  imagination  was  so  fertile  that  he  seemed  really 
to  believe  the  extraordinary  things  which  he  delighted  in  telling.  His 
economy,  most  laudable  in  the  early  part  of  his  life,  when  it  enabled 
him  from  a  small  income  to  pay  his  father's  debts,  became  a  miserable 
habit,  and  led  him  to  do  mean  things.  He  had  a  desire  to  be  a  great 
man,  and  a  Mecaenas  d  bon  marchi.  The  two  great  lawyers,  his  bro- 
thers, were  not  more  gifted  by  nature  than  I  think  he  was ;  but  the  re- 
straints of  a  profession  kept  the  eccentricity  of  the  family  in  order. 
Henry  Erskine  was  the  best-natured  man  I  every  knew — ^thoroughly  a 
gentleman — ^and  with  but  one  fault ;  he  could  not  say  '  No^  and  thus 
sometimes  misled  those  who  trusted  him.  Tom  Erskine  was  positively 
mad.  I  have  heard  him  tell  a  cock-and-a-bull  story  of  having  seen  the 
ghost  of  his  father's  servant,  John  Barnett,  with  as  much  gravity  as  if 
he  believed  every  word  he  was  saying.  Both  Henry  and  Thomas  were 
saving  men,  yet  both  died  very  poor ;  the  latter  at  one  time  possessed 
200,000/. ;  the  other  had  a  considerable  fortune.  The  Earl  alone  has 
died  wealthy.  It  is  saving,  not  getting,  that  is  the  mother  of  riches. 
They  all  had  wit.  The  Earl's  was  crack-brained,  and  sometimes 
caustic.  Henry's  was  of  the  very  kindest,  best-humoured,  and  gayest 
sort  that  ever  cheered  society  ;  that  of  Lord  Erskine  moody  and  mud- 
dish.  But  I  never  saw  him  in  his  best  days."  Sir  Walter  himself  was 
at  this  time  in  declining  health,  his  spirits  afiected  by  the  pecuniary 
difficulties  in  which  he  was  involved,  and  his  judgment  still  biassed  by 
political  animosity,  which  grew  stronger  as  he  approached  the  end  of 
his  career, — otherwise  his  kindly  nature  and  exquisite  relish  for  the 
beautiful  and  the  good,  wherever  to  be  discerned,  would  have  induced 
him  to  speak  more  warmly  of  the  merits  and  more  mercifully  of  the 
failings  of  Lord  Chancellob  Erskine.* 

This  extraordinary  man,  who  will  be  a  greater  boast  to  his  descen- 
dants than  any  Earl  of  Buchan  or  of  Mar,  or  any  royal  progenitor, — 
by  his  first  marriage  had  eight  children.  Frances,  married  to  the 
Reverend  Dr.  Holland,  Prebendary  of  Chichester ;  Mary,  married  to 
Edward  Morris,  Esq.,  the  Master  in  Chancery ;  David  Montague,  the 
present  lord,  who  has  served  his  country  as  Minister  to  the  United 
States  of  America  and  at  the  Court  of  Wirtemburg;  Thomas,  a  Judge 

*  Walter  conld  even  utter  a  bitter  joke  at  the  funeral  of  the  old  Earl. — '*'  April 
25th.  Time  to  set  out  for  Lord  Bochan's  funeral  at  Dryburgh.  His  Lordehip*s 
burial  took  place  in  a  chapel  amongst  the  ruins.  His  body  was  in  the  grave  with 
its  feet  pomting  westwards.  My  cousin  Mazpopple  was  for  taking  notice  of  H ; 
but  I  assured  him  *that  a  man  who  had  been  wrong  in  the  head  all  his  life  would 
scarce  become  right-headed  aAer  death.* "  He  concludes,  however,  with  a  touch  of 
tenderness:  "I  felt  something  at  parting  with  this  old  man, though  butatrnmpeiy 
body.     He  gave  me  the  first  approbation  I  ever  obtained  from  a  stranger.** 
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of  the  Court  of  Common  Pieaa,  one  of  the  most  upright  and  amiable  of 
men  ;  and  Esme  Stewart,  an  officer  in  the  army,  who  fought  gallantly 
at  Waterloo,  and  died  from  the  consequences  of  a  severe  wound  he  re« 
ceived  from  a  cannon>shot  near  the  end  of  the  day,  by  the  side  of  the 
Duke  of  Wellington. 

I  must  now  reluctantly  take  leave  of  a  task  which  I  feel  that  I  have 
inadequately  performed  —  having  attempted  to  describe  the  mental 
powers  and  intellectual  achievements  of  Erskine.  With  his  external 
lineaments  posterity  will  be  rendered  familiar  from  the  admirable  repre- 
sentations of  him  which  remain,  by  eminent  painters  and  sculptors. 
The  best  portrait  of  him  is  by  Hopner,  in  the  royal  gallery  at  Windsor ; 
and  there  is  an  admirable  bust  of  him  in  Holland  House,  by  Nollekins, 
with  the  inscription  : — 

**  Nostre  eloquentin  forensii  faeile  priocepfl." 

But  the  likeness  of  him  which  I  regard  with  most  delight  is  a  statue 
by  Westmacott  in  Lincoln's  Inn  Hall.  This  is  the  produce  of  a  sub- 
scription eagerly  made  soon  after  his  death  by  the  members  of  that 
profession  which  he  had  so  much  adorned.  The  attitude  is  dignified 
and  commanding,  and  althougl)  it  was  beyond  the  art  of  sculpture  to 
convey  any  notion  of  that  speaking  eye  which  so  much  heightened  the 
effect  of  the  varying  sentiments  which  proceeded  from  his  lips,  all  the 
other  features  of  his  countenance  are  admirably  portrayed,  and  still 
seem  animated  by  the  fervid  genius  which  burned  in  the  bosom  of  the 
original.  I  hope  this  statue  may  long  exercise  a  salutary  influence  not 
only  on  the  young  student  who  enters  the  Hall  in  the  course  of  the  dis- 
cipline prescribed  to  him  to  qualify  him  for  the  Bar,  but  on  all  successful 
practitioners  who  come  here  to  plead  before  the  Lord  Chancellor.  Let 
it  constantly  remind  them  of  the  noble  objects  of  our  profession,  and 
impress  upon  them  the  important  truth, — that  its  highest  rewards  may 
be  obtained  without  the  sacrifice  of  honour  or  consistency. 
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